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highlights 

PART I: 

NATURAL GAS 

Interior proposal on emergency procedures for allocation 

for defense purposes; comments by 11-18-75. 50047 

GEOTHERMAL RESEARCH AND PRODUCTION 
ERDA proposes regulations for obtaining Federal 


guaranties on loans; comments by 12-12-75 .... 50100 

DUTY FREE MERCHANDISE 

Treasury/CS proposes procedures for treatment of arti¬ 
cles from designated developing countries; comments 
by 11-28-75 . 50045 

STUDENT LOANS 

HEW/OE amends authorization for special allowances 

for quarter ending 9-30-75 50035 

MAPLE SIRUP 

USDA/AMS proposes revision of standards; comments 
by 11-28-75 _ 50049 


NONDISCRIMINATION 

Treasury amends regulations on fiscal assistance to 
Stato and local governments; effective 10-22-75..« . 50028 

CANNED FRUITS AND VEGETABLES 

HEW/FDA proposal on label declarations of drained 
"■W* . 50118 

HOUSING SERVICES 

Urban Reinvestment Task Force initiates neighborhood 
preservation projects ..... 50160 

VETERANS BENEFITS 

VA proposes change in effective date for extra-scheduler 
evaluations in claims for increases; comments by 
11-28-75 - 50111 

CONTINUIO INSIDE 

PART II: 

EMPLOYEES’ HEALTH BENEFITS PLANS 
HEW/PHS Issues final regulations; effective 11-28-75.... 50211 

PART III: 

AVIATION REGULATIONS 

DOT/FAA issues advisory circular checklist ___ 50217 














reminders 

(The Items In thU list were editorially compiled m an aid to Federal Racism users. Inclusion or exclusion frogs this list has no legal 
significance. Since this list Is intended as a reminder. It does not lncludo effective dates that occur within 14 days of publication.) 

Rules Going Into Effect Today 

FHLBB—Cooperative housing projects; 

loans __ 44125; 9-25-75 

FRS—Fair credit billing; description of 

transaction _ 43200; 9-19-75 

HEW/SSA—Federal health insurance for 
the aged and disabled; outpatient 
therapy and speech pathology services. 

44320; 9-26-75 
Interior/FWS—Fauna; threatened and en¬ 
dangered list . 44149; 9-25-75 

Treasury/CS—Entry of merchandise; addi¬ 
tional information for certain classes. 

44128; 9-25-75 

List of Public Laws 

This Is a listing of public bills enacted by 
Congress and approved by the President, together 
with the law number, the date of approval, and 
the U S. Statute citation. Tha list Is kept current 
in each issue of the Federal Register and copies 
of the laws may bo obtained from the US. 

Government Printing Office. 

H.R. 8240 _._ Pub. Law 94-123 

Veterans' Administration Physician and 
Dentist Pay Comparability Act of 1975 
(Oct. 22. 1975; 89 Stat. 669) 


ATTENTION: Questions, corrections, or requests for information regarding the contents of this issue only may 
be made by dialing 202-523-5286. For information on obtaining extra copies, please call 202-523-5240. 
To obtain advance information from recorded highlights of selected documents to appear in the next issue, 
dial 202-523-5022. 





Published dally. Monday through Friday (no publication on Saturday.. Sunday*, or on official red.- 
holidays). by the Office of the Federal Register. National Archives and Records Service, General 
Administration. Washington. D.C. 20408, under tha Federal Register Act (40 Stat. 500, as amended. 44 U. • 
Cb 15) the regulations of the Administrative Committee of the Federal Register (1 CFR Ch. I).l 
la mfi dt only by the Superintendent of Documents. UJ9. Government Printing Office. Washington. D.C. 2W02 

^Te rmm Racism provide* a uniform system for making available to the pubUc reflations and 1**1 ■£*"■ 

V Federal ngencte* These Include Presidential proclamations and Executive orders and Federal agency documents h 
eneral ?ppu«mmy «d legal effect, document!, required to be published by Act of Congress and other Federal agency 

xruments of public Interest. 

The Pxdxxal Racism, will be furnished by mall to subscribers, free of postage, for *5.00 1 per month ^ W per y«*r ,P> r 
n Advance The chanro for individual oootee la 78 cents for each Issue. or 78 cents for each group of pages as actual!T , D 

check or money order, made payable to the Superintendent of Documents. US. Government Printing Office. Vi ash 

>X3. 20402. 

There are no restrictions on the republlcetiou of material appearing In the Fcncaat Rcounrra. 
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HIGHLIGHTS—Continued 


EXCEPTIONS ANO APPEALS PROCEDURES 

FEA proposes deletion of certain notice provisions; com¬ 
ments by 11-10-75____ ——.. 50107 

NATIONAL ENVIRONMENTAL POLICY ACT 
OF 1969 

ICC proposal on guidelines for implementation; com* 
ments by 12-12-75 ....... .. 50108 

MANUFACTURING AREAS 

Commerce/Census Bureau to conduct annual surveys 50115 

HEARINGS— 

Delaware River Basin Commission; 11-5-75 50121 

international Joint Commission—United States and 
Canada; 11-18 through 11-20-75 50155 

CANCELLED MEETING— 

CRC—Wyoming Advisory Committee; 10-25-75 50121 

MEETINGS— 

Interior/Bonneville Power Administration Draft Facif- 
ity Location Supplement on Hot Springs Substa 
tion; 12-10 through 12-12-75 50114 


FEA; Consumer Affairs/Special Impact Advisory Com 

mittee; 11-20-75 . . 50134 

HEW/OE: National Advisory Council on Ethnic Herit¬ 
age Studies; 11-20 and 11-21-75 _ 50119 

National Advisory Council on Vocational Educa 
tion Administrative Committee; 11-13 and 

11-14-75 .. 50120 

/HSA: Interagency Committee on Emergency 
Medical Services; 12-8-75 50118 

/NIM: Clinical Applications and Prevention Advisory 
Committee; 11-13-75. 50118 

GSA; Regional Public Advisory Panel on Architectural 
and Engineering Service (3 documents): 11-12 
through 11-14-75 50154, 50155 

DoD/Navy: Board of Advisors to the Superintendent 
of the Naval Postgraduate School; 11-20 and 

11-21-75 50114 

Dot/Pipelme Safety Operations Office: Technical Pipe 
line Safety Standards Committee; 11-19 and 

11-20-75 . 50120 

OMB: Advisory Committee on the Balance of Pay¬ 
ments Statistics Presentation; 11-20-75 . 50156 

NSF: Advisory Panel on Science Education Projects. 
Subpanel on Faculty Research Participation; 

11-13 through 11-15-75 50156 


contents 


AGRICULTURAL MARKETING SERVICE 


Rules 

Filbert* grown in Oregon and 

Washington.. 50024 

Avocado* grown to South 

Florida . 50024 

Tomatoes grown to Florida; cor¬ 
rection .. 50024 

Proposed Rules 
Grade standards: 

Maple sirup_._ 50040 

Milk marketing orders: 

Louisville - Lexington - Evans¬ 
ville region_ 50050 

Nashville region_ 50095 

New Orleans region_ 50051 

Northern Louisiana__ 50076 


AGRICULTURE DEPARTMENT 

See also Agricultural Marketing 
Service; Animal and Plant 
Health Inspection Service. 

Rules 


CENSUS BUREAU 
Notices 

Annual surveys In manufacturing 

area __50115 

Urbanized area delineation: Sac¬ 
ramento. Calif _ 50116 

CIVIL AERONAUTICS BOARD 
Notices 

Hearings, etc.: 

Caribbean International Air¬ 
ways Ltd. and Laker Airways 

Ltd ......50120 

Spokane-Montana points serv¬ 
ice investigation _50120 

CIVIL RIGHTS COMMISSION 

Notices 

Meetings: 

Wyoming Advisory Committee; 
cancellation __ 50121 


Uniform Relocation Assistance 
and Real Property Acquisition 
Policies Act of 1970; cor¬ 
rection _ 50023 

ANIMAL AND PLANT HEALTH INSPECTION 
SERVICE 

Proposed Rules 

Meat and poultry Jar closure; ox- 


tension of effective date_ 50099 

Quarantine areas: 

brucellosis__ 50099 


BONNEVILLE POWER ADMINISTRATION 

Notices 

Meetings: 

Draft Facility Location Supple¬ 
ment --50114 


CIVIL SERVICE COMMISSION 


Rules 

Excepted service: 

Export-Import Bank _ 50023 

Interior Department _ 50023 

Labor Department_ _ 50023 

Treasury Department _ 50023 


Health benefits. Federal em¬ 
ployees; 

Delegation of authority for re¬ 
solving certain contract dis¬ 
putes .. 50023 

COAST GUARD 

Rules 

Documentation and measurement 
of vessels; general provisions... 50035 


COMMERCE DEPARTMENT 

See Census Bureau: Domestic and 
International Business Admin¬ 
istration. 

CUSTOMS SERVICE 
Proposed Rule* 

Duty-free merchandise from cer¬ 
tain countries; establishment of 
procedures ___ 50045 

DEFENSE DEPARTMENT 

See Navy Department. 

DELAWARE RIVER BASIN COMMISSION 
Notices 

Hearing __50121 

DOMESTIC AND INTERNATIONAL 
BUSINESS ADMINISTRATION 

Notices 

Scientific articles; duty-free 
entry: 

University of Washington Medi¬ 
cal School ct al _ 50117 

EDUCATION OFFICE 
Rules 

Higher education: 

Federal. State and private pro¬ 
grams of low-interest loams. 50035 

Notices 

Title I audit appeal*3 documents* . 50019 
Meetings: 

National Advisory Council on 
Vocational Education Admin¬ 
istrative Committee. . 50120 

National Advisory Council on 
Ethnic Heritage Studies . 50119 
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CONTENTS 


ENERGY RESEARCH AND 

DEVELOPMENT ADMINISTRATION 

Proposed Rules 

Geothermal energy research, de¬ 
velopment, demonstration and 
production: obtaining Federal 
guaranties on loans- — 50100 

ENVIRONMENTAL PROTECTION AGENCY 
Rules 

Air quality; State implementation 
plans: 

Indiana - r_ _-----—- 50032 

Proposed Rules 

Pesticide chemicals in or on raw 
agricultural commodities: tol¬ 
erances and exemptions, etc.: 

2.4- dlchlorophcnoxyacetic acid. 50099 

Notices 

Food additive petitions: 

Army Department. Chief of En¬ 
gineers Office: 

2 . 4 - dlchlorophenoxyacetic acid. 50124 
Pesticide applicator certification: 

South Carolina plan - 50122 

Pesticide programs: availability of 
pcstlcidal active Ingredient 
sample used In analysis of regis¬ 
tration costs in ‘Economic Im¬ 
pact of Proposed Guidelines for 
Registering Pesticides in the 

United States’ 1 . 50122 

Pesticide registration: 

Applications - 50121 

FEDERAL AVIATION ADMINISTRATION 
Rules 

Jet routes - 50025 

Restricted areas - 50025 

VOR Federal airways; correction. 50025 

Proposed Rules 

Transition areas . 50099 

Notices 

Advisory Circular Checklist - 50217 

FEDERAL COMMUNICATIONS 
COMMISSION 

Rules 

Authority delegations: 

Chief, Common Carrier Bureau. 50035 
Cable television: 

Network program exclusivity 

protection - 50036 

Notices 

Overseas communications; inquiry 
Into policy to be followed In fu¬ 
ture licensing of facilities - 50129 

Hearings, etc.: 

Gilbert Broadcasting Corp - 50124 

J. Sherwood, Inc - 50127 

Rocket Radio, Inc. and Apostolic 

Council of Churches, Inc - 50132 

Sharp. Harold James, et al - 50126 

FEDERAL DISASTER ASSISTANCE 
ADMINISTRATION 


Notices 

Disaster areas: 
New York... 


50120 


FEDERAL ENERGY ADMINISTRATION 
Proposed Rules 

Exceptions and appeals proce¬ 
dures; certain notice provisions. 50107 
Notices 
Meetings: 

Consumer Affairs/Special Im¬ 
pact Advisory Committee.... 50134 

FEDERAL POWER COMMISSION 
Notices 

Natural gas companies; annual re¬ 
port of domestic gas reserves; 

extension of time —- 50140 

Hearings, etc.: 

Alabama - Tennessee Natural 

Gas Co _ 50134 

Algonquin Gas Transmission Co. 

(2 documents) _ 50134, 50143 

Boston Edison Co- 50143 

Cities Service Gas Co. (2 docu¬ 
ments) _ 50135 

Colorado River Water Conserva¬ 
tion District. . 50143 

Columbia Oulf Transmission Co. 
and Natural Gas Pipeline 

Company of America --— 50135 

Columbia Gulf Transmission 
Corp. and Columbia Gas 

Transmission Corp - 50144 

Confederated 8aUsh and Koo¬ 
tenai Tribes of the Flathead 
Reservation and Montana 

Power Co _ 50139 

Dayton Power and Light Co..-- 50136 

Duke Power Co- 50136 

Eastern Shore Natural Gas Co. 50136 

El Paso _-_ 50144 

Gas Gathering Corp - 50136 

Hawley, John B - 50145 

Inland Gas Co.. Inc..- 50145 

Interior Department, South¬ 
eastern Power Administra¬ 
tion _ 50142 

Iowa Pow r er and Light Co. (2 

documents) __ 50137. 50145 

Kentucky Utilities Co. (2 docu¬ 
ments) _ 50146 

McCulloch Interstate Gas Corp. 

(2 documents) _...... 50137, 50147 

Minnesota Power and Light co. 
and Superior Water. Light 

and Power Co - 50147 

Montana Power Co - 50147 

National Fuel Gas Supply Corp. 

(2 documents)-.--_ 50139, 50147 

Natural Gas Pipeline Company 

of America, et al - 50141 

North Penn Gas Co - 50141 

Panhandle Eastern Pipeline... 50141 
Puget Sound Power L Light Co.. 50141 
Rochester Gas and Electric 

Corp __ 50137 

South Carolina Electric and 

Gas Co _ 50148 

South Georgia Natural Oas 

Co . 50151 

South Louisiana Production Co., 

Inc _- -—•«-- 50151 

Stingray Pipeline Co - 50142 

Tennessee Gas Pipeline Co - 50137 

Terra Resources, Inc., et al - 60152 

Texas Oil k Gas Corp., et al - 50142 

Transcontinental Gas Pipe Line 

Corp. (3 documents) _ 50138, 50153 

Warren Petroleum Co - 50139 


FEDERAL RESTIVE SYSTEM 
Notice 

F ore ign Open Market Committee: 
Authorization for domestic open 
market operations -50154 

FEDERAL TRADE COMMISSION 
Rules 

Prohibited trade practices: 

Guild Industries. Corp. et al... 50025 

FISH AND WILDLIFE SERVICE 
Rules v 

Migratory bird hunting: 

Open season; bag limits; and 
possession of certain gome 
birds; correction - 50044 

FOOD AND DRUG ADMINISTRATION 
Notices 

Canned fruits and vegetables; 
label declarations of drained 
weight-.-. ____50118 

GENERAL SERVICES ADMINISTRATION 
Rules 

Procurement <2 documents).. —. 50034 

Notices 

Meetings: 

Regional F^iblic Advisory Panel 
on Architectural and Engi¬ 
neering Services (3 docu¬ 
ments) _ ———— 50154, 50155 

HEALTH. EDUCATION, AND WELFARE 
DEPARTMENT 

See Education Office; Food and 
Drug Administration; Health 
Services Administration; Na¬ 
tional Institutes of Health; Pub¬ 
lic Health Service. 

HEALTH SERVICES ADMINISTRATION 
Notices 

Meetings: 

Interagency Committee on 
Emergency Medical Serv¬ 
ices . ..50118 

HOUSING AND URBAN DEVELOPMENT 
DEPARTMENT 

See Federal Disaster Assistance 
Administration. 

INTERIOR DEPARTMENT 

See also Bonneville Power Admin¬ 
istration; Fish and Wildlife 
Service; Land Management 
Bureau. 

Proposed Rules 

Natural gas; allocation for defense 
purposes __ 50047 

INTERNATIONAL JOINT COMMISSION- 
UNITED STATES AND CANADA 
Notices 

Hearings, etc.: 

Transboundary implications of 
the Garrison Diversion Unit-- 50155 

INTERSTATE COMMERCE COMMISSION 
Proposed Rules 

National Environmental Policy 
Act of 1969: revised guidelines 
for implementation -50108 
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CONTENTS 


Notices 

Fourth section applications for 


relief ..50185 

Hearing assignments_50185 

Motor carriers: 


irregular route property car¬ 
riers: gateway elimination... 50164 
Temporary authority applica¬ 
tions ___ 50185 

Transfer proceedings (2 docu¬ 
ments)_ 50185. 50187 

JOINT BOARD FOR THE ENROLLMENT 
OF ACTUARIES 

Proposed Rules 

Hearing_ 50110 

LABOR DEPARTMENT 

Notices 

Ad i iLstmcnt assistance: 

American Safety Equipment 

Corp _ 50162 

Brown Shoe Co _ 50162 

Caliper Clothes. Inc _ 50162 

Carthage Marble Corp .. 50162 

Fashlonbllt Clothes _ 50163 

Fashion Maid Knitting Mills. 

Inc . 50163 

infanta Knitting Mills. Inc _ 50163 

Jacob Siegel Company. Inc _ 50164 

Majestic Sweater Mills. Inc_50164 

Sperry Vickers. Inc _ 50164 

LAND MANAGEMENT BUREAU 

Notices 

Withdrawal and designation of 


lands, proposed, etc.: 

Utah.—--50115 

MANAGEMENT ANO BUDGET OFFICE 

Notices 

Clearance of reports; list of re¬ 
quests (2 documents)_50157 

Meetings: 

Advisory Committee on the Bal¬ 
ance of Payments Statistics 
Presentation__50156 


NATIONAL INSTITUTES OF HEALTH 

Notices 

Meetings: 

Clinical Applications and Pre¬ 
vention Advisory Committee. 
National Heart and Institute. 50118 

NATIONAL SCIENCE FOUNDATION 

Notices 

Meetings: 

AdvLsory Panel on Science Ed¬ 
ucation Projects; Subpane] 
on Faculty Research Partici¬ 
pation - 50156 

NAVY DEPARTMENT 

Notices 

Meetings: 

Naval Postgraduate School; 

Board of Advisors to the Su¬ 
perintendent .. 50114 

NUCLEAR REGULATORY COMMISSION 

Notices 

Applications, etc.: 

Jersey Central Power and Light 


Co..50155 

Toledo Edison Co., et al_50155 

Trail Clinic_50155 


PIPELINE SAFETY OPERATIONS OFFICE 
Notices 

Meetings: 

Technical Pipeline Safety 
Standards Committee _ 50120 

POSTAL SERVICE 
Notices 

Mail to Canada; suspension of pri¬ 
vate express statutes .. 50157 

PUBLIC HEALTH SERVICE 
Rules 

Employees’ Health Benefits Plans; 
procedures for health mainte¬ 
nance organisations _ 50211 


SECURITIES AND EXCHANGE 
COMMISSION 

Notices 

Self-regulatory organizations; 

proposed rule changes: 
National Association of Securi¬ 


ties Dealers, Inc _ 50158 

Hearings, etc.: 

Georgia Power Co .. 50157 

STATE DEPARTMENT 
Rules 

Foreign Service; procedures for 
the Board _ 50027 


TRANSPORTATION DEPARTMENT 

See Coast Guard; Federal AvIa- 
tion Administration; Pipeline 
Safety Operations Office. 

TREASURY DEPARTMENT 

See also Customs Service. 

Rules 

Fiscal assistance to state and local 
governments; nondiscrim in* - 

tlon regulations . 50028 

Notices 

Bonds. Treasury: 

1905-2000 _ 50113 

C-1982 ._...50112 

URBAN REINVESTMENT TASK FORCE 

Notices 

Neighborhood Housing Sendees 
and Preservation Projects 50160 

VETERANS ADMINISTRATION 

Proposed Rules 

Claims for increased benefits; 
change in effective date of ex- 
traschedular evaluations 501H 
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list of cfr ports affected 


The following numerical guide Is a list of the parts of each title of the Code of Federal Regulations affected by documents published In today's 
Vssuo. A cumulative list of parts affected, covering the current month to date, follows beginning with the second issue of the month. 

A Cumulative List of CFR Sections Affected is published separately at the end of each month. The guide lists the parts and sections affect** 


by documents published since the revision dele of each title. 
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14 CFR 
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Proposed Rules: 
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_ 50024 
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Proposed Rules: 


42 CFR 


Proposed Rules: 

52___ 

_ 50049 

_ 50045 

no... 

at rrp 


1046-1_ 

_ 50050 

20 CFR 


*♦3 Ur rc 

177_ 

... 50035 

1094 _ _ 

_50051 


1096-imi_ _ 

”11111150076 

Proposed Rules: 
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Proposed Rules: 
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22 CFR 
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47 CFR 


_ 50099 
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Proposed Rules: 

Cta.X_ 

% 

... 50047 

49 CFR 

Proposed Rules: 
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50108 

Proposed Rules: 
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50 CFR 


303..—- 

..50107 

_ 50100 

Proposed Rules: 
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__50111 

_ 50044 
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CUMULATIVE LIST OF PARTS AFFECTED—OCTOBER 


The folllowing numerical guide is a list of parts of each title of the Code of 
Federal Regulations affected by documents published to date during October. 


1 CFR 

CH. I.. 45157 

Proposed Roles: 

304.-__ 48894 


3 CFR 


PfOCLAMAXlOm: 

4262 (See Proc. 4398 >. 46085 

4397 _- 45791 

4398 _ 46085 

4399 _ 46087 

4400 _ 48337 

4401 _*_ 49069 


Exicunv* Orders: 

8684 (Revoked by EO 11886)- 49071 

10016 < Revoked by EO 11884 )-47469 

11388 (Superseded by EO 11880).. 46089 


11345 (Amended by EO 11882) — 46293 
11371 (Amended by EO 11882) — 46293 
11578 (Amended by EO 11882>.~ 46293 

11658 (Amended by EO 11882) — 46293 

11659 (Amended by EO 11882)... 46293 

11811 < Superseded by EO 11883)47091 

11812 (Superseded by EO 11883). 47091 

11832 (See Proc. 4398) . 46085 

11861 (Amended by EO 11885).... 48491 

11880 _ 46089 

11881 . 46291 

11882 _ 46239 

11883 . 47091 

11884 . 47469 

11885 . 48491 

11886 . 49071 


Memorandums : 

Memorandum of October 10. 1975- 49073 


4 CFR 

51 . 

52 . . . 

53 .. 

54 __ 

55... 

400. 

412. 

Proposed Rules: 


413 


_47511 

_ 47512 

. 47513 

_ 47513 

. 47513 

. 45417 

_ 45417 


_47517 


5 CFR 


151.. 

213.. . 


591.. , 

735.. , 
890-. 

1001 ., 
2413. 

2470. 

2471. 


- 47101 

_ 45793. 

47513,’ 4779l" 477927 VsiTf. 48673. 
48907. 49295. 50023 

. 45417 

. 48339 

. 49567.50023 

. 48339 

-. 45417 

. 49765 

. 49765 


Proposed Rules: 


1705. 


46062 


6 CFR 

Proposed Rules: 

704___ 47801 


7 CFR 


2 . 45157. 45158, 48340 

6 . 48493 

21. 47751.50023 

24 . 47473 

25. . 48493 

25A . 48493 

51 _ 46295, 47751, 48494, 48930, 49782 

52 . 47753, 48930 

53 . 47753 

54 . - 49783 

55- .—.. 49783 

56 ._. 49784 

58 . 47910 

68_ 47101 

70 . 49784 

301 . 48935. 48936 

331 . - 49784 

354. . 49575 

722 _ 48685 

Ch. Vm . 48685 

905 _ 49785 

906.. . 48340. 48494 

908 _ 45417. 47476. 48495. 49075, 49575 

909- . 48494 

910— .. 45795, 47754. 48685 

911 . 49786 

QIO 4<t"?Q4 

915’’’["47102. 49787* 50024 
924 . 45418 

927.. . 46091 

930 . 45418 

944 . . 49787 

948 . 45794 

966 . 47754. 48686 

980 ... 45794, 48687. 50024 

982 . 50024 

989 . 46299 

1046 . 45158 

1201 . 46091 

1250.. . . 48496.48688 

1425 . 49788 

1808 . 47477 

Proposed Rules: 

17 . 47514 

61 . 46115 

52 __ 46116, 48949, 50049 

906 . 47796 

909 . 49790 

910 . 49790 

911 . 45442 

929 . 45443, 48954 

932 . 49791 

971 . .49348, 49791 

982 . 45175 

984 . 48518 

989 . 49097.49791 

993 . 45443 

1001 ._. 47316 

1002 .—. 47316 

1015 _ 47316 

1046 . 50050 

1094 _ 50051 

1096 . 50076 

1098 . 50098 

1207 . 45176 

1251. . 45176 

1464 . 45444 

1803 —- 49577 


8 CFR 

103— . 46092 

9 CFR 

11 - 47754 

78 .-.. 45795 

92 - 46092 

97 _ 46300 

101 . 45419. 46093 

112 . 46093. 49295 

113 - 45419, 46092. 46093. 49295, 49767 

114 . 46093 

307 . 45798 

331 —. 45801 

381 - 45801 

Proposed Rules: 

73 _ 48140. 49349 

78 . 48697. 50099 

113 _ 49677 

317 _ 50099 

381 .— r . 50099 

10 CFR 

205 - 48111 

206 - 45609 

211 _ 47477. 47478. 48111. 48340. 49297 

212 - 47755 

708 . 45308 

714 . 49075 

715 . 45321 

Rulings: 

1975-17 _ 48341 

Proposed Rules: 

30 - 49801 

205 _ 48381.50107 

210 _ 49799 

211 . 47803 

212 . 45447. 47147. 49105. 49372 

213„ . 48948 

303 . 50107 

790 . 50100 

11 CFR 

Proposed Rules: 

107 . 45297 

109-111 . 47146 

116 . 47688 

130 .. 47688, 48700 

131 .. 47688. 48700 

132 -- 47688. 48700 

133 ... 47688. 48700 

12 CFR 

7 .-. 49077 

202 _ 49298 

204 - - 46301. 48499, 49310 

217 . 46301 

226 - 46301 

261a . 45617 

265. 46093 

310 - 46274 

329. 46301. 47757 

335. . 47346 

336 - 48499 

524. 46302 

541. 49310 

544 . ..49311 

545 - 47103, 49310 

555_ 47103 

561— . 46094 
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12 CFR—Continued 


14 CFR—Continued 


19 CFR 


563., __ 

_ 46094, 46303 

564__ 

46095 

500. 

... ..<6095 

571__ 

_ 46096 

581_ 

5R2 _ _ _ 

.. 49312 

_ 49312 

582a_ 

582b_ 

614.. 

—. 49312 

_ 49312 

49078 

615 _ 

.. 49078 

619.. 

_. 49078 

720_ 

_ 46276 

Proposed Rules: 
545 .. 

. 47149, 47150 

555 .. 

_ 47151 

563_ 

_ 46323 

571___ 

. 47151 

13 CFR 

102... 

123_ 
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Thte section of the FEDERAL REGISTER contains regulatory documents having general applicability and legal effect most of whkh are 
keyed to and codified in the Coda of Federal Regulations, which Is published under 50 titles pursuant to 44 U-S-C. 1510. 

The Code of Federal Regulations Is sold by the Superintendent of Documents. Prices of new books are listed In the first FEDERAL 
REGISTER Issue of each month. 


Title 5—Administrative Personnel 
CHAPTER I—CIVIL SERVICE COMMISSION 
PART 213—EXCEPTED SERVICE 
Department of the Interior 

Section 213.3312 is amended to reflect 
the following title change from: One 
secretarial Attendant to the Secretary 
to One Steward. 

Effective on October 28. 1975. 

1 213.3312(a)(9) is revised as set out 
below: 

§ 213.3312 Ucpnrtiitrnt of the Interior. 

(a) Office o/ the Secretary. • • • 

<9> One Steward. 

(5 UJB.C. 8301. 3302; EO 10577, 3 CFR 1954- 
11^8 Comp., p. 218) 

United States Civil Serv¬ 
ice Commission, 

l seal! James C. Spry. 

Executive Assistant 
to the Commissioners. 

FR Doc.75-28845 Piled 10-24-75:8:45 am) 


PART 213—EXCEPTED SERVICE 
Department of Labor 

Section 213,3315 is amended to reflect 
the following title change from: one 
Staff Assistant to the Secretary to: one 
Private Secretary to the Secretary. 

Effective on October 28.1975. f 213.3315 
'&)(1> Is amended aa set out below: 

§ 213,33)5 Departmrnt of I^iIkh* *. 

<a> Office o/ the Secretary. 

(1) Two Special Assistants, one Confi¬ 
dential Assistant, one 8talT Assistant, and 
one Private Secretary to the Secretary. 

(5 U.8.C. 3301, 3302. BO 10577, 3 CRF 1954- 
Comp. p,218) 

United States Civil Serv¬ 
ice Commission. 

! seal] James C. 8pry. 

Executive Assistant 
to the Commissioners . 

iKH Doc.76 28345 Filed 10-24-76.8:45 am) 


PART 213— EXCEPTED SERVICE 
Department of the Treasury 

Section 213.3305 is amended to show 
that one position of Confidential Secre- 
Jao* to the Assistant Secretary (Tax 
Policy) la excepted under Schedule C. 

Effective on October 28. J975, 

• -13.3305(a) (04) la added as set out be¬ 
low: 

-13.3305 Depart mi ni of Die Trca%ui*y. 

Office o/ the Secretary. • • • 

(84) One Confidential Secretary to the 
Assistant Secretary (Tax Policy’). 


(6 USC 3301. 3302; EO 10677. 3 CFR 1054- 
58 Comp., p. 218) 

United States Civil Serv¬ 
ice Commission. 

t SEAL ) J 4MES C. 8PRY, 

Executive Assistant 
to the Commissioners. 
|FH Dor 76-28847 Filed 10-24-75; 8:46 am] 


PART 213—EXCEPTED SERVICE 
Export-Import Bank of the United States 

Section 213.3342 is amended to reflect 
the following title change: from One 
Private Secretary to the Special As¬ 
sistant to the President and Chairman 
who serves as Economic Advisor to the 
Chairman and Board of Directors to one 
Secretary (typing) to the Congressional 
Liaison Officer. 

Effective on October 28, 1975. 

5 213.3342(h) Is amended as set out be¬ 
low: 

§ 213.3312 Export-!ntport Bunk of the 
Iniled Stale*. 


(h) One Secretary (typing) to the 
Congressional Liaison Officer. 

(6 U B.C. 3301, 3302, EOI0677. 3 CFR 1954- 
1958 Comp, p. 218) 

United States Civil Serv¬ 
ice Commission. 

[seal] James C. Spry, 

Executive Assistant 
to the Commissioners. 

irR Doc 75-28944 Filed 19-24 76:8:46 am| 


PART 890—FEDERAL EMPLOYEES 
HEALTH BENEFITS PROGRAM 

Delegation of Authority for Resolving 
Certain Contract Disputes 

In recent years, the Civil Service Com¬ 
mission has substantially increased its 
capability to audit carriers in the Fed¬ 
eral Employees Health Benefits Program. 
As a result, the number and magnitude 
of disputes involving audit disallowances 
have also Increased. Prompt resolution 
of disputes between carriers and the 
Commission has been Impeded by funda¬ 
mental disagreements regarding the des¬ 
ignation of a particular board as the for¬ 
mal mechanism for resolving such dis¬ 
putes. 

Since this Is a matter of rclnting to 
agency management, the public rule- 
making process is unnecessary and not 
In the public Interest. 

Therefore, under authority of section 
8913 of title 5. United States Code. 6 CFR 
Part 890 is amended to delegate from 
the Commission to the Armed Services 
Board of Contract Appeals the authority 
to resolve certain disputes involving con¬ 


tracts under the Federal Employees 
Health Benefits Program. This Is done 
by adding the following new section: 

£ 890.105 Delegation of authority for 
reMoh (ng certain contract depute*. 

For the purpose of making findings of 
fact and to the extent that conclusions 
of law may be required under any pro¬ 
ceeding conducted in accordance with 
the provisions of the disputes clause in¬ 
cluded In health benefits contracts, the 
Commission delegates this function to 
the Armed Services Board of Contract 
Appeals. 

<5 USC. 8913) 

Uwnro States Civil Serv¬ 
ice Commission. 

I seal 1 James C. Sphy, 

Executive Assistant 
to the Commissioners. 

IFR Doc 76-28843 Filed 10-24-75;8:45 am] 

Title 7—Agriculture 

SUBTITLE A—OFFICE OF THE 
SECRETARY OF AGRICULTURE 

PART 21—UNIFORM RELOCATION AS 
SISTANCE AND REAL PROPERTY AC¬ 
QUISITION POLICIES ACT OF 1970 

Regulations Corrected 

In FR Doc. 75-27380 appearing at page 
47751 In the Federal Register of Octo¬ 
ber 10.1975. the following corrections are 
made. 

On page 47751. second column, the 
amendatory language to 9 21.212 Ls cor¬ 
rected to read as follows: 

3. Section 21.212 is amended by revis¬ 
ing the last sentence In the Introductory' 
paragraph and paragraphs (a), (b) and 
(c) to read as follows: 

§ 21.212 Farm Operation. 


* * * The activity is capable of con¬ 
tributing materially if. during the im¬ 
mediately preceding two-year period or 
the period of operation, whichever Is the 
lesser, or during such other period as the 
agency head determines to be more equi¬ 
table. the value of soles and the market 
value of home use contributes: 

(a) Average annual gross receipts of 
at least $2,000 In value; or 

(b) Average annual net earnings of at 
least $1,000 in value: (see | 21.308* or 

(c) At least one-third of the average 
annual gross Income of the owner (a). in¬ 
cluding income from all sources, such as 
welfare if any. 

The following amendatory language to 
5121.302. 21.304 and Subpart E was 
inadvertently omitted: 

• • • • • 
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RULES AND REGULATIONS 


4. Section 21.302 Is amended as fol¬ 
lows: 

§ 21.302 Extent of eligibility. 

• • • • • 

<a> • • • 

(3) By deleting this paragraph In Its 
entirety. 

• • • • • 

5. Section 21.304 is amended by revis¬ 
ing paragraph (c). 

§21.301 Fixed payment. 

• • • • • 

<c> Where a person Is displaced from 
a part of his farm operation the fixed 
payment shall be made if the displacing 
agency determines that the part taken 
met the definition of a farm operation 
prior to the taking, or the taking caused 
the operator to be displaced from the 
farm operation on the remaining land, or 
the taking caused such a substantial 
change In the nature of the existing farm 
operation as to constitute a displacement. 

• • • • • 

6. Subpart E 1s amended by adding a 
new 9 21.504 as follows: 

• • • • • 

§ 21.501 Advance payments in condem¬ 
nation cases. 

(a) An advance replacement housing 
payment can be computed and paid to a 
property owner if the determination of 
the acquisition price will be delayed 
pending the outcome of condemnation 
proceedings. The displacing agency may 
make a provisional replacement housing 
payment to the displaced homeowner 
based on the agency’s maximum offer for 
the property, provided the homeowner 
enters into an agreement with the agency 
that: 

(1) Upon final determination of con¬ 
demnation proceedings, the replacement 
housing payment will be recomputed 
using the acquisition price determined by 
the court as compared to the actual price 
paid or the amount determined necessary 
to acquire a comparable, decent, safe, and 
sanitary dwelling: and 

(2) If the amount awarded in the con¬ 
demnation proceedings as the fair mar¬ 
ket value of the property acquired plus 
the amount of the recomputed replace¬ 
ment housing payment exceeds the price 
paid for. or the acquiring agency’s deter¬ 
mined cost of a comparable dwelling, he 
will refund to the acquiring agency, an 
amount equal to the amount of the ex¬ 
cess. However, in no event shall he be re¬ 
quired to refund more than the amount 
of the replacement housing payment 
advanced. 

<b) If the property owner does not 
agree to such adjustment, tit© replace¬ 
ment housing payment shall be deferred 
until the case Is finally adjudicated and 
computed on the basis of the final deter¬ 
mination using the award as the acquisi¬ 
tion price. 

Dated: October 20.1075. 

Joseph R. Wright. Jr., 
Assistant Secretary 
for Administration . 

(FR Doc. 75-28789 Filed 10-24-75:8 45 xml 


CHAPTER IX—AGRICULTURAL MARKET¬ 
ING SERVICE (MARKETING AGREE¬ 
MENTS AND ORDERS; FRUITS, VEGE¬ 
TABLES, NUTS), DEPARTMENT OF 

AGRICULTURE 

PART 915—AVOCADOS GROWN IN 
SOUTH FLORIDA 

Delinquent Assessments 

This amendment adds a new section 
to the Rules and Regulations currently 
in effect pursuant to Marketing Order 
No. 915. The new section requires each 
handler, who has delinquent assessments, 
which become due after November 30. 
1975. to pay the Avocado Administra¬ 
tive Committee interest of one percent 
per month on any unpaid assessment bal¬ 
ance beginning 30 days after date of bill¬ 
ing. 

Notice was published in the Federal 
Register issue on September 26.1975, (40 
FR 44334>, that the Department was giv¬ 
ing consideration to a proposal to amend 
the rules and regulation s ( S ubpart— 
Rules and Regulations: 7 CFR 915.110- 
915.150) under provisions of the market¬ 
ing agreement, as amended, and Order 
No. 915. as amended (7 CFR Part 915), 
regulating the handling of Avocados 
grown in South Florida, effective under 
the applicable provisions of the Agricul¬ 
tural Marketing Agreement Act of 1937, 
as amended (7 U.S.C. 601-674). No 
comments regarding the proposal were 
received. 

The slow payment of some handlers 
has caused the program additional book¬ 
keeping. clerical, and mailing expense. 
Delinquent handlers have received undue 
advantage over those handlers who have 
paid their assessments in a timely man¬ 
ner in that unpaid funds have been used 
as interest free short term capital. 

After consideration of all relevant 
matters presented. Including that in the 
aforesaid notice which was submitted 
by the Avocado Administrative Commit¬ 
tee (established pursuant to the said 
amended marketing agreement and or¬ 
der as the agency to administer the pro¬ 
visions thereof), it is hereby found that 
the amendment, as hereinafter set forth, 
of the rules and regulations (Subpart— 
Rules And Regulations). pursuant to said 
amended marketing agreement and 
order is in accordance with the provi¬ 
sions of said amended marketing agree¬ 
ment and order and will tend to effectu¬ 
ate the declared policy of the act. There¬ 
fore, Subpart—Rules and Regulations of 
the said amended marketing agreement 
and order is hereby amended to add a 
new 9 915.155 to read as follows: 

§ 91S.153 l)c!inf|t»« nl n**r**mri>l*. 

Each handler shall pay Interest of one 
percent per month on any unpaid assess¬ 
ment balance beginning 30 days after 
date of billing. Such interest charge is 
to apply to any unpaid assessments which 
become due the Avocado Administrative 
Committee after the effective date of this 
section. 

(8«*. 1-19, 46 Stmt 3i. m amended; 7 US.C. 
801 674) 


Dated. October 22. 1975, to become ef¬ 
fective November 30. 1975. 

Charles R. Brader. 
Deputy Director , Fruit and 
Vegetable Division , Agricul¬ 
tural Marketing Service. 

IFR Doc.75-28865 Filed 10-24-75:8:46 am] 


PART 980—VEGETABLES: IMPORT 
REGULATIONS 

Tomatoes 

Correction 

In FR Doc. 75-28142 appearing at page 
48687 in the issue for Friday. October 17, 
1975. in 5 980-209, the paragraph desig¬ 
nated (d) after (a) (2) now reading “(d> 
Designation of governmental fn-” shouid 
be designated as paragraph (b) and 
should read ”(b) Minimum quantity ex¬ 
emption. Any” .... 


PART 982—HANDLING OF FILBERTS 
GROWN IN OREGON AND WASHINGTON 

Expenses of the Filbert Control Board, and 

Rate of Assessment, for the 1975-76 

Fiscal Year 

Notice was published In the October 1 
1975. issue of the Federal Register (40 
FR 45175) regarding proposed expenses 
of the Filbert Control Board, and rate 
of assessment, for the 1975-76 fiscal year 

The proposal was under 99 982.60 and 
982 61 of the marketing agreement, as 
amended, and Order No. 982. as amended 
(7 CFR Part 982). regulating the han¬ 
dling of filberts grown in Oregon and 
Washington. The marketing agreement 
and order are effective under the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended (7 U.6.C. 601-674). 

The total expenses proposed In the 
notice were $36,129 and the assessment 
rate proposed was 0.20 cent per pound of 
assessable filberts. 

The notice afforded Interested per¬ 
sons an opportunity to submit written 
data, views, or arguments with respect 
to the proposal. None were received. 

After consideration of all relevant 
matter presented, including that in the 
notice, the information and recommen¬ 
dation submitted by the Filbert Control 
Board, and other available Information, 
it is found that the expenses of the 
Filbert Control Board, and rate of as¬ 
sessment, for the fiscal year beginning 
August 1, 1975. shall be contained in a 
new 9 982.320 In 8ubpart—Operating 
Reserve Fund; Budget of Expenses and 
Rato of Assessment (7 CFR 982.300. 
982.319). 

It is further found that good cau.se 
exists for not postponing the effective 
time of this action until 30 days after 
publication in the Federal Register 5 
U.S.C. 553) in that: (1) The relevant pro¬ 
visions of the marketing agreement and 
this part require that the rate of assess¬ 
ment fixed for a particular fiscal 
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shall be applicable to all assessable fil¬ 
berts from the beginning of such year; 

and (2) the current fiscal year began on 
August 1* 1975. and the rate of assess¬ 
ment hereinafter fixed will automatically 
apply to all such assessable filberts begin¬ 
ning with that date. 

Section 982.320 is added to read as 
follows: 

$ '>212.320 Expend of the Filbert Con¬ 
trol Board and rale of a«*e**nirnt 
for llie 1975—76 li-eal year. 

'a> Expenses. Expenses in the amount 
of $36,129 are reasonable and likely to 
be incurred by the Filbert Control Board 
during the fiscal year beginning Au¬ 
gust 1. 1975, for Its maintenance and 
functioning and for such purposes as the 
Secretary may. pursuant to the provi¬ 
sions of this part, determine to be ap¬ 
propriate. 

(b) Rate of Assessment . The rate of as¬ 
sessment for said fiscal year, payable by 
each handler in accordance with S 982.61. 
Is fixed at 0J20 cent per pound of filberts. 

(Scon. 1-19. 44 8t*t. 31. as amended: 7 UJ8.C. 
<k» 1-674) 

Dated: October 22. 1975. 

Charles R. Brader, 
Deputy Director, 
Fruit and Vegetable DiiHsion. 

IFR Doc.75-28866 Piled 10-34-75:8:48 am] 


Tit la 14—Aeronautics and Space 

[Airspace Docket No. 75-WA-17J 

CHAPTER I—FEDERAL AVIATION ADMIN- 
I STRATI ON, DEPARTMENT OF TRANS¬ 
PORTATION 

PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW ROUTES, CON¬ 
TROLLED AIRSPACE. AND REPORTING 
POINTS 

Airway Description 

The purpose of this amendment to Part 
71 of the Federal Aviation Regulations is 
to transfer from V-107 to V-299 the ex¬ 
clusion note regarding R-2519 and 

R-2520. 

On September 25. 1975, Airspace 
Docket No. 75-WE-21 was published in 
the Federal Register (40 FR 44126) 
transposing airway numbers assigned to 
segments of V-107 and V-299 in the vi¬ 
cinity of Los Angeles-Ventura-Fillmore, 
Calif., because the exclusion note must 
continue to accompany the description of 
tlie airway segment in the vicinity of 
R-2519 and R-2520 as it does at the pres¬ 
ent time In V-107, it is hereby deleted in 
V 107 and added to V-229 concurrent 
with the change of airway number on 
that airway segment. 

Since this amendment is editorial in 
nature and is a minor matter on which 
the public would have no particular de¬ 
sire to comment, notice and public proce¬ 
dure thereon are unnecessary. 

In consideration of the foregoing. Part 
>1 of the Federal Aviation Regulations Is 
tended, effective 0902 GMT. December 
4 ' 1975. as hereinafter set forth. 

Section 71.123 (40 FR 307) is amended 
s* follows: 


1. In V-107 "The airspace within IV- 
2519 more than 3 statute miles W of Ven¬ 
tura 155* and 331* radials, the airspace 
within R-2519 below 5,000 feet MSL. and 
the airspace within R-2520 is excluded" 
is deleted. 

2. In V-299 "The airspace within R- 
2519 more than 3 statute miles W of 
Ventura 155 - and 331* radials. the air¬ 
space within R-2519 below 5.000 feet 
MSL. and the airspace within R-2520 is 
excluded.” is added after "Gorman. 
Calif.," and before "The Portion out¬ 
side . . 

(Sec. 307(a) of the Federal Aviation Act of 
1958 (49 DS C. 1348(a)) and 8*c 6(c) of the 
Department of Transportation Act (49 U 8 C. 
1655(c)).) 

Issued in Washington, D.C., on Octo¬ 
ber 21.1975. 

William E. Broadw ater, 

Chief, Airspace and Air 
Traffic Rules Division. 

| PR Doc.75 28830 Filed 10-24-75;8:45 am] 


[Airspace Docket No. 74-80-821 

PART 71—DESIGNATION OF FEDERAL 

AIRWAYS, AREA LOW ROUTES, CON¬ 
TROLLED AIRSPACE, AND REPORTING 

POINTS 

PART 75—ESTABLISHMENT OF JET 

ROUTES AND AREA HIGH ROUTES 

Alteration of Control Areas, Reporting 
Points, and Jet Routes 

On September 22, 1075, Federal Reg¬ 
ister Document 75-25007 was published 
in the Federal Register (40 FR 43487) 
amending Parts 71 and 75 of the Federal 
Aviation Regulations by altering certain 
additional control areas, reporting points 
and Jet routes to become effective De¬ 
cember 4.1975. Included in these amend¬ 
ments were the revocation of five re¬ 
porting points and the relocation of three 
reporting points. 

In addition to the five reporting points 
which wore revoked. Jt was Intended also 
to revoke the GAUGE and PALME re¬ 
porting points which are on routes that 
will be revoked by the amendment. They 
will no longer serve any useful purpose 
after December 4.1975, and would create 
chart clutter. 8uch action Is taken herein. 

One of the relocated reporting points 
was HOBEE: however, the geographic 
coordinates for HOBEE were specified 
incorrectly as Lat. 2913'00” N.. Long. 
79 07'00" W.. instead of Lat 2913'10" 
N., Long. 7909'38” W. Action to make 
this correction is taken herein. 

Since this action is a minor matter on 
which the public would have no particu¬ 
lar desire to comment, notice and public 
procedure thereon ore unnecessary, and 
In order to incorporate these changes in 
the basic amendment good cause exists 
for making this amendment to the Fed¬ 
eral Register Document effective on Oc¬ 
tober 28.1975. 

In consideration of the foregoing, ef¬ 
fective on October 28, 1975, FR Docu¬ 
ment 75-25097 (40 FR 43487) Is amended 
as hereinafter set forth. 
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1. Paragraph 2. subparagraph a. is re¬ 
vised to read as follows: 

The following reporting points are 
revoked: 

AZANA. BARON, HAI.BI. 8WORD, SNOOK. 
GAUOE, and PALME. 

2. In paragraph 2. subparagraph b. 
HOBEE is revised to read as follows: 

Honszr: Lat. 29M310" Long. 79'00*38" 
W. (1NT of the 192* bearing from Carolina 
Beam. N.C.. RBN and the Orlando. Fla., 
VORTAC 070* radials). 

(Sec. 307(a) of the Federal Aviation Art of 
1058 (49 U8.C. 1348(a)) and sec. 6(c) of 
the Department of Transportation Act (49 
US. C. 1065(c)).) 

Issued In Washington. D.C., on Octo¬ 
ber 20.1975. 

William E. Broadwater, 

Chief, Airspace and Air 
Traffic Rules Division. 
(FR Doc 75 28828 FUed 10-24-75:8:45 am] 


(Airspace Docket No. 75-NX-34 J 

PART 73—SPECIAL USE AIRSPACE 
Revocation of Restricted Area 

The purpose of this amendment to Part 
73 of the Federal Aviation Regulations is 
to revoke Restricted Area R-4106. 

Since this amendment restores air¬ 
space to the public use and reduces the 
burden on the public, notice and public 
procedure hereon arc unnecessary, and 
for that reason it Is in the public inter¬ 
est to make this amendment effective as 
soon as practicable* 

In consideration of the foregoing. Part 
73 of the Federal Aviation Regulations is 
amended, effective October 28, 1975, as 
hereinafter set forth. 

In $ 73.41 (40 FR 678) R-4106 North 
EasUrnm, Mass.. Is revoked. 

(Sec. 307(a) of the Federal Aviation Act of 
1958 (49 U8.C. 1348(a)) and 8ec. 6(e) of tho 
Department of Transportation Act (49 U-8.G, 
1655(c)).) 

Issued In Washington. DC, on Octo¬ 
ber 21. 1975. 

William E. Broadwater, 

Chief, Airspace and Air 
Traffic Rules Division, 

(FR Doc.75- 28831 Filed 10-34-75:8:45 am) 


Title 16—Commercial Practices 

CHAPTER I—FEDERAL TRADE 
COMMISSION 

(Docket C-2730] 

PART 13—-PROHIBITED TRADE PRAC¬ 
TICES, AND AFFIRMATIVE CORRECTIVE 
ACTIONS 

Guild Industries Corp., et at. 

Subpart—Advertising falsely or mis¬ 
leadingly: 5 13.10 Advertising falsely or 
misleadingly; * 13.15 Business status, 
advantages or connections; 13.15-225 
Personnel or staff; 13.15-250 Qualifica¬ 
tions and abilities; 13.15-260 Retailer as 
wholesaler. Jobber, factory distributor; 
S 13.20 Comparative data or merits: 
I13.110 Endorsements, approval and 
testimonials; § 13.155 Prices; 13 155-35 
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Discount savings; 13.155-70 Percentage 
savings; 13.155-80 Retail as cost, whole¬ 
sale. discounted, etc.; 9 13.160 Promo¬ 
tional sales plans; 9 13.205 Scientific or 
other relevant facta. 8ubpart—Claiming 
or using endorsements or testimonials 
falsely or misleadingly; 9 13.330 Claim¬ 
ing or using endorsements or testimo¬ 
nials falsely or misleadingly; 13.33G-33 
Doctors and medical profession. 13.330^ 
45 Health authorities, hospitals, nurs¬ 
ing profession, etc. Subpart—Corrective 
actions and/or requirements; 913.533 
Corrective actions and/or requirements; 
13.533-15 Destruction or records and/or 
data; 13.533-45 Maintain records; 13.- 
533-45<k) Records, In general; 13,533- 
53 Recall of merchandise, advertising 
material, etc. Subpartr—Disparaging 
competitors and their products—Com¬ 
petitors* products: 9 13.1025 Safety. 
Subpart—Furnishing means and instru¬ 
mentalities of misrepresentation or de¬ 
ception; 9 13.1055 Furnishing means 
and Instrumentalities of misrepresenta¬ 
tion or deception. Subpart—Misrepre¬ 
senting oneself and goods—Business sta¬ 
tus. advantages or connections; 9 13.1520 
Personnel or staff; 9 13.1535 Qualifica¬ 
tion—Goods: 8 13.1575 Comparative 
data or merits; 9 13.1665 Endorse¬ 
ments; 9 13.1740 Scientific or other rel¬ 
evant facts—Prices: 9 13.1805 Exagger¬ 
ated as regular and customary; 9 13.1820 
Retail as cost. etc., or discounted. Sub¬ 
part—Offering unfair. Improper and de¬ 
ceptive inducements to purchase or deal : 

9 13.2063 Scientific or other relevant 
facts. 

<8*c 6. 38 SUt. 721; 15 UJS.C. 46. Interpret* 
or applies sec. 6. 38 SUt. 719. oh amended; 15 
US.C.45) 

In the Matter of Guild Industries Corp .. 
a corporation, and Martin Byrd, in¬ 
dividually and as an officer of said 
corporation. 

Consent order requiring a St Peters¬ 
burg. Fla., manufacturer and seller of 
baby furniture, among other things to 
cease misrepresenting endorsements by 
the medical profession; misrepresenting 
savings and prices; misrepresenting the 
status and/or qualifications of its em¬ 
ployees; and using score tactics to secure 
merchandise orders. 

The order to cease and desist includ¬ 
ing further order requiring report of 
compliance therewith, is as follows: 11 

Order 

It is ordered That respondents Guild 
Industries Corp,. a corporation. Us suc¬ 
cessors and assigns, and its officers, and 
Martin Byrd, individually and as an 
officer of said corporation, and respond¬ 
ents’ agents, representatives and em¬ 
ployees, directly or through any corpora¬ 
tion. subsidiary, division or other device, 
or through franchisees or licensees, in 
connection with the advertising, offering 
for sale, sale or distribution of baby 
furniture or other articles of merchan¬ 
dise in or affecting commerce, as •'com¬ 
merce'* is defined in the Federal Trade 


11 Copies of the Complaint. Decision and 
Order, filed with the original document. 


Commission Act, as amended, do forth¬ 
with cease and desist from; 

L Representing, directly or by impli¬ 
cation. orally or in writing that: 

a. Their products have been recom¬ 
mended by leading hospitals, doctors, 
nurses and pediatricians; or misrepre¬ 
senting in any manner the endorsement 
of their products. 

b. Respondents' products are sold at 
direct factory discounts or at less than 
normal retail prices or at discount prices; 
or misrepresenting in any manner the 
savings that consumers will obtain by 
purchasing respondents’ products. 

c. Their franchisees and distributors 
and the agents, representatives and 
salesmen thereof are direct factory 
demonstrators or representatives; or 
misrepresenting in any manner the em¬ 
ployment status of persons selling re¬ 
spondents' products to the consuming 
public. 

d. Their franchisees and distributors 
and the agents, representatives and 
salesmen thereof ore safety specialists 
and have had special training in safety 
procedures; or misrepresenting in any 
manner the qualifications of persons en¬ 
gaged In the sale of respondents' prod¬ 
ucts to the consuming public. 

e. Infant fatalities caused by struc¬ 
tural defects in conventional high chairs 
are a relatively frequent occurrence. 

f. The lives of children are endangered 
by the use of conventional high chairs. 

2. Inducing the purchase of respond¬ 
ents' products by employing scare tac¬ 
tics through the preparation and dis¬ 
semination of sales and promotional ma¬ 
terials, newspaper clippings and accident 
pictures which may tend to or do unduly 
instill fear in members of'the purchasing 
public as to the dangers of the use of 
conventional high chairs; or misrepre¬ 
senting in any manner the safety of 
competitors’ products. 

Provided however. That respondents 
may make available to prospective cus¬ 
tomers reports or publications of Federal. 
State or local government agencies or 
other official and recognized organiza¬ 
tions devoted to consumer safety, and 
which publications and reports are not 
more than three <3) years old when used. 

3. Supplying to or placing In the hands 
of respondents* distributors, franchisees 
or salesmen, brochures, sales materials, 
flip-charts, slides or any other advertis¬ 
ing or promotional materials which are 
intended for use or which may be used 
in connection with the sales of respond¬ 
ents’ products to the consuming public 
and which contain any of the represen¬ 
tations prohibited in Paragraphs 1 and 
2 hereof. 

It is further ordered That respondents 
herein shall forthwith distribute a copy 
of this Order to each of their officers 
and to respondents' present and future 
representatives, distributors, franchisees 
and dealers engaged in the sale of re¬ 
spondents' products, and secure from 
each of such persons a signed statement 
acknowledging receipt of said Order. 

It is further ordered That the respond¬ 
ents herein shall direct all of their dis¬ 
tributors. franchisees or dealers, to re¬ 


move and destroy or return to respond¬ 
ents all brochures, sales manuals, flip¬ 
charts, or any other advertising materials 
disseminated to them by the respond¬ 
ents. as described in Paragraph 3 above, 
of tills Order and which contain any 
of the representations prohibited in 
Paragraphs 1 and 2 above of this Order; 
and in the event any such distributor 
franchisee or dealer refuses to comply 
therewith respondents shall In that event 
cease to furnish and supply their prod¬ 
ucts to such distributor, franchisee or 
dealer for resale to the public until such 
time as compliance with this requirement 
is obtained. 

It is further ordered That: (a) Re¬ 
spondents herein shall notify all of their 
distributors, franchisees, or dealers that 
respondents are obligated by this Order 
to cease to furnish and supply their 
products for resale to the public by any 
distributor, franchisee, or dealer who 
fails to comply with the requirement 
of the Federal Trade Commission's Trade 
Regulation Rule concerning a Cooling- 
Off Period for Door-to-Door Sales. 16 
CFi*. Section 429. 37 FR 22934, which is 
herein incorporated by reference; (b> In 
the event that any such distributor, 
franchisee, or dealer refuses or falls to 
comply with the requirements of the 
aforesaid Trade Regulation Rule, re¬ 
spondents shall In that event cease to 
furnish and supply their products to such 
distributor, franchisee, or dealer for re¬ 
sole to the public until such time as com¬ 
pliance with the requirements of said 
Trade Regulation Rule Is obtained. 

It is further ordered That respondents 
shall maintain, for at least a two (2) 
year period, copies of all literature, bro¬ 
chures, visual aids and any other sale* 
or promotional materials used in connec¬ 
tion with the promotion or sale of re¬ 
spondents’ products, to Include copies of 
any materials made available or distri¬ 
buted to consumers in the course of such 
promotion or sale; and such materials 
shall be made available to Federal Trade 
Commission representatives for inspec¬ 
tion upon request in writing or by visita¬ 
tion during respondents* regular business 
hours. 

It is further ordered That respondents 
notify the Commission at least thirty 
(30) days prior to any proposed change 
In the corporate respondent, such as dis¬ 
solution, assignment or sale, resulting in 
the emergence of a successor corporation, 
the creation or dissolution of subsidlarie- 
or any other change In the corporation 
which may affect compliance obligations 
arising out of the order. 

It is further ordered That the individ¬ 
ual respondent named herein promptly 
notify the Commission of the discon¬ 
tinuance of his present business or em¬ 
ployment and of his affiliation with a new 
business or employment. Such notice 
shall Include respondent's current busi¬ 
ness address and a statement as to the 
nature of the business or employment in 
which he is engaged as well as a descrip¬ 
tion of his duties and responsibilities. 

It is further ordered That the respond¬ 
ents herein shall within sixty (60) days 
after service upon thorn of this order. 
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file with the Commission a report. In 
writing, setting forth in detail the man¬ 
ner and form in which they have com¬ 
plied with thte order. 

The Decision and Order was issued by 
the Commission. September 26. 1975. 

Charles A. Tobin. 

Secretary . 

f PR Doc.75-23780 Filed 10-24-75; 8: *5 Itn] 

Title 22—Foreign Rotations 

CHAPTER I—DEPARTMENT OF STATE 

| Departmental Regulation 106.718] 

PART 15—PROCEDURES OF THE BOARD 

OF THE FOREIGN SERVICE 

Board of the Foreign Service 

On July 23. 1975. the Department of 
State published a notice of proposed rule¬ 
making in the Federal Register (40 FR 
30824), setting forth proposed regula¬ 
tions and procedures for the Board of 
the Foreign 8ervicc to implement Execu¬ 
tive Order 11264, as amended; Executive 
Order 11636; and Reorganization Plan 
No. 4 of 1965. These regulations will be 
added to Title 22 of the Code of Federal 
Regulations as Part 15. Interested per¬ 
sons were invited to submit written com¬ 
ments. suggestions or objections regard¬ 
ing the proposed regulations no later 
than August 22,1975. 

.After consideration of all such relevant 
matter presented, the regulations for 
Part 15 are hereby adopted, subject to the 
following changes: 

1. In paragraph (b) of $ 15.1 an addi¬ 
tion is made to provide for equal treat¬ 
ment of the parties before the Board in 
matters considered under Executive Or¬ 
der 11636. 

2. Paragraph (c) of J 15.1 is amended 
to allow other persons to attend Board 
meetings for the purpose of assisting 
Board members. 

3. Paragraph (d) of 115.1 is amended 
to assure that the representation and 
authority level of ad hoc representatives 
is consistent with the criteria presently 
employed for alternates. 

4. Paragraph (e) of g 15.1 is amended 
to define "personnel operations" as in¬ 
cluding "employee-management rela¬ 
tions" 

5. In paragraph (g) of 115.1. the num¬ 
ber of Board members required to re¬ 
quest a meeting is changed from four to 

three. 

6. Paragraph (b) of 5 15.2 is amended 
to provide for access to the verbatim 
transcript by a Board member's repre¬ 
sentative. 

7. Paragraph <b) of fi 15.3 is amended 
to clarify the circumstances under which 
a proxy vote may be permitted. 

8. The final sentence of paragraph (c) 
of { 15.3 is deleted in order to eliminate 
the possibility of a double vote for the 
Chairperson. 

fi. Paragraph (b) of ( 15.4, is amended 
to clarify when timeliness requirements 
in (onsuitability matters will apply. 

10 Paragraph (b) of S 15.5 Is amended 
to establish the same criteria for liaison 
officers as apply to Board members when 


considering appeals under Section 9 of 
Executive Order 11636. 

Effective date. This part becomes ef¬ 
fective on October 32,1975. 

[seal] Robert 8. Ingersoll. 

Acting Secretary o/ State. 

October 17.1975. 

Sec. 

25.1 Meetings. 

15 2 Agenda and documentation 

15.3 Voting and decisions. 

15.4 Issues of consul lability. 

15.5 Miscellaneous. 

Authority: Sec. 4 of the Act of May 26. 
1940. aa amended (63 8tat 111: 22 U.6.C. 
2658): E.O. 11264 (31 FR 67); E.O 11636 <36 
FR 24001). 

§ 15.1 Meeting*. 

(a) The Executive Secretary of the 
Board of the Foreign 8crvice therein¬ 
after "the Executive Secretary") will no¬ 
tify members of the Board of the Foreign 
Service (hereinafter "the Board") when 
a meeting is scheduled; that notice will 
Include information related to the date, 
time, place and agenda of the meeting. 
The Executive Secretary will also advise 
agency management (as defined in sec¬ 
tion 2 of Executive Order 11636) and the 
recognized organization (as defined in 22 
CFR 14.3(c)) of the date, time, place and 
subject of a meeting when the Board 
meets in exercise of its functions under 
Executive Order 11636. 

(b) Tlie Board may. at the discretion 
of its chairperson, invite either or both 
agency management and the recognized 
organization to make verbal or written 
presentations on matters before the 
Board. If the Board were meeting in con¬ 
sideration of an appeal or related matter 
under Executive Order 11636. it could in¬ 
vite both the exclusive representative and 
agency management to make presenta¬ 
tions before it, but would not invite one 
without the other. 

(c) Meetings may be attended by only 
the following persons: 

(1) Board members or their alter¬ 
nates; 

(2) The non-voting observer from the 
Office of Management and Budget or his 
alternate; 

(3) The Executive Secretary; 

(4) A conference reporter who will 
make a verbatim transcript of the meet¬ 
ing's proceedings, as appropriate; 

(5) Board members may bring one 
person to advise or assist them on the 
subject matter. Such person may not 
participate in the deliberations of the 
Board unless his/her principal first seeks 
and obtains appropriate recognition 
from the Chairperson. The alternate to 
the Chairperson and Vice Chairperson 
will attend all meetings but will not par¬ 
ticipate in the proceedings if both prin¬ 
cipals are present. 

(6) Legal counsel or others, as ap¬ 
proved or invited by the Chairperson. 
Authorization for others to attend the 
meeting must be obtained from the 
Chairperson, through the Executive Sec¬ 
retary. 

<d) It is expected that all 10 of the 
Board members plus the non-voting ob¬ 


server (or their alternates) will attend 
all meetings. If a Board member or his/ 
her alternate is unable to attend a meet¬ 
ing. he/she (or the agency head, if cir¬ 
cumstances so warrant) shall designate 
an ad hoc alternate member for that 
meeting so as to maintain an appropri¬ 
ately balanced representation and voting 
at meetings. Consultation by manage¬ 
ment (as defined in Section 2 of Execu¬ 
tive Order 11636) with the recognized 
organization is not required in naming 
an ad hoc alternate to attend a meeting, 
but tlie same restrictions applied to a 
member or alternate (sec paragraph (e)) 
also apply to the ad hoc alternate. The 
level of representation and authority of 
the ad hoc alternate should be reasonably 
consistent with the criteria employed to 
date In the selection of regular alternates. 

<e) For the purposes of consideration 
of matters under Section 9 of Executive 
Order 11636, the term "personnel opera¬ 
tions" used in Section 9(b) of the Execu¬ 
tive Order includes "employee-manage¬ 
ment relations". 

Board members arc expected to be 
broadly representative of their agency's 
interests, but on appeal cases and related 
matters are expected to reach decisions 
independently and impartially and not as 
representatives of their designating 
agencies. 

(f) A quorum at a meeting of the 
Board shall consist of 7 voting members, 
including at least 5 members from the 
foreign affairs agencies. 

(g) A meeting of the Board can be 
convened only by the Chairperson or Vice 
Chairperson. The Chairperson will con¬ 
sider requests for meetings by an indi¬ 
vidual Board member or group of mem¬ 
bers, but the decision to call or not to 
call a meeting remains with the Chair¬ 
person. If three members of the Board 
request a meeting on a particular issue, 
however, the Chairperson will be obliged 
to schedule a meeting within 30 days of 
the date of the request, or within 30 days 
of the date of the third member's re¬ 
quest. should the three requests not be 
submitted simultaneously. 

§15.2 Agenda and document* I ion. 

(a) A fixed agenda will be established 
for each meeting and circulated in ad¬ 
vance to each member of the Board, 
unless, because of unforeseen circum¬ 
stances, an emergency meeting must be 
convened on an urgent matter. When 
possible, a brief period of approximately 
15 minutes will be included as the last 
item on each agenda for free discussion 
of topics of Interest or concern to mem¬ 
bers. The Board will not normally take 
action on matters introduced for con¬ 
sideration during this free discussion 
period. 

<b) A written record will be made of 
all of the Board meetings, unless other¬ 
wise determined by the Chairperson. 
This record will be filed with the Execu¬ 
tive Secretary and will be available for 
review by any Board member or his rep¬ 
resentative. Minutes of each meeting 
shall be drafted by the Executive Secre¬ 
tary and circulated to the members. Ap- 
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propriat© parties will receive decisions, 
findings, recommendations, or advice 
from the Board in writing. Those individ¬ 
uals or agency representatives who are 
Invited to appear before the Board will 
have access to the written record of that 
part of the meeting related to their 
appearance. 

<c> Position papers and other related 
documents, which interested parties (if 
invited to do so by the Chairperson) or 
members of the Board wish to provide 
as a basis for discussion at a meeting 
should be submitted to the Executive 
Secretary in 12 copies at least 10 days 
prior to the date of the meeting so that 
the Executive Secretary may circulate 
the documents to the members in suffi¬ 
cient time for review’, The 10-day rule 
for distribution of documents may be 
waived by the Executive Secretary if. in 
his or her opinion, the situation so 
demands. 

§ 15.3 Voting and drcaiona. 

(a) Voting will be by members or their 
alternates. An ad hoc alternate member 
who attends a meeting in place of the 
member or regular alternate will also 
have the right to participate fully in the 
proceedings of that meeting and to vote. 

(b) As a general rule, proxy voting will 
not be permitted. If someone participates 
in the major portion of the discussion 
and must leave shortly before the actual 
voting takes place, that person, at the 
Chairperson's discretion, may leave his 
proxy vote w’ith the Chairperson. 

<c> Motions will first be presented in 
a positive, rather than a negative ver¬ 
sion; that is, a motion will be considered 
first to accept or approve a policy, a 
practice or recommendation, rather 
than to reject it. and a majority vote in 
favor of it will be necessary. Therefore, 
a tie vote will be considered os not hav¬ 
ing approved that policy or practice. 
Where the question of forwarding a rec¬ 
ommendation to the head of a foreign 
affairs agency is Involved, the recom¬ 
mendation shall be forwarded together 
with the statement that the Board's con¬ 
sideration of that recommendation re¬ 
sulted in a tie vote* if such is the case. 
The Chairperson may vote on all issues. 

<d) The Executive Secretary will pre¬ 
pare for the Chairperson's signature, a 
memorandum to the head of the agency 
affected transmitting the Board’s deci¬ 
sion and requesting that the head of the 
agency advise the Chairperson within 30 
days as to his or her action on the 
decision. 

§15.1 Imwch of rtinnullibilily. 

(a) Agency management will inform 
the recognized organization in writing, in 
advance, of any proposed changes in 
personnel policies and procedures which 
affect working conditions, so that the 
recognized organization can exercise its 
rights to consult, to seek determination 
os to whether an issue is consul table, or 
to confer, as provided in Executive Order 
11636. 

(b) The Board will act expeditiously 
on any appeal. Parties are required to 
raise the procedural issues of consult- 
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ability in a timely fashion at the early 
stages of the consultation process, as 
presently required by agency regulations. 
Timeliness requirements will apply to 
each new proposal or issue which is pre¬ 
sented In writing during consultations. 

(c) The Board will not entertain, act 
upon or refer to the Employee-Manage¬ 
ment Relations Commission (8ection 5 of 
Executive Order 11636) any claims of 
consul lability unless the parties have 
complied with the requirement of prior 
notification In WTiting as delineated in 
$ 15.4(a) and with the timeliness require¬ 
ments as delineated in 9 15.4(b). 

<d> Pursuant to section 9(a) of Exec¬ 
utive Order 11636, however, a foreign 
affairs agency or recognized organization 
may, within 10 days after transmittal 
of the Board’s decision to the agency 
head, raise before the agency head, its 
view that the Board's decision is violative 
of law, applicable higher-level regula¬ 
tions. or Executive Order 11636. This 
paragraph may not be considered as re¬ 
strictive as to other rights and authori¬ 
ties created by Section 9(a) of the Order. 

§ 15.5 MUcclIanrou*. 

(a) Members of the Board and the 
observer may appoint a liaison officer of 
their own choosing to serve as their point 
of contact with the Executive Secretary 
on administrative, technical, or other 
matters related to the Board. 

<b> In the case of the foreign affairs 
agencies, no one responsible for person¬ 
nel operations or employee-management 
relations in their agencies or reporting 
to someone holding such respoasibllltics 
shall be eligible to perform liaison officer 
duties in the Board’s consideration of an 
appeal under Section 9 of Executive Or¬ 
der 11636. 

1FR Doc.75-28785 Fllod 10-24 76.8:45 am] 


Title 31—Money and Finance: Treasury 

CHAPTER i—MONETARY OFFICES, 
DEPARTMENT OF THE TREASURY 

PART 51—FISCAL ASSISTANCE TO STATE 
AND LOCAL GOVERNMENTS 

Nondiscrimination Regulations 

Pursuant to the authority vested in 
the Secretary of the Treasury by the 
State and Local Fiscal Assistance Act of 
1972 (the Revenue Sharing Act), ap¬ 
proved October 20, 1972, the Department 
of the Treasury hereby amends tile non¬ 
discrimination regulations in Part 51 of 
Subtitle B of Title 31, Code of Federal 
Regulations, which became effective April 
5. 1973 (38 FR 9132) for entitlement 
periods beginning on or after January 1, 
1973. 

On July 24. 1975 the Department of 
the Treasury published civil rights regu¬ 
lations under a notice of proposed rule- 
making (40 FR 30974). Interested per¬ 
sons were invited to submit written com¬ 
ments on or before August 21. 1975. Also 
those proposed regulations were submit¬ 
ted to the Advisory Commission on Inter¬ 
governmental Relations for distribution 
to State and local governments under the 
Office of Management and Budget Cir¬ 
cular A-85 review and comment proce¬ 


dure. As a result of both of these pro¬ 
cedures, the Department received 54 
comments on the proposed regulations. 
Comments are available for Inspection 
and copying at the Library, Department 
of the Treasury, 15th Street and Penn¬ 
sylvania Avenue, NW.. Washington, D C. 
20220. 

Each of tho written comments was 
carefully reviewed and the Department 
is now publishing the Office of Revenue 
Sharing civil rights regulations with the 
following changes. 

Section 51.52(b) (ill), <vi>. and (vih 
are revised to insert the words “any per¬ 
son" in order to clarify the scope of pro¬ 
tection afforded in each of these clauses. 

Section 51.52(b)(4) encourages recip¬ 
ient governments to use revenue sharing 
funds to correct an imbalance in sen- 
ices or facilities resulting from prior dis¬ 
criminatory practice, A new sentence is 
added to that provision to make clear 
that when a program has been funded 
with revenue sharing funds, thus estab¬ 
lishing Jurisdiction by the Office of Reve¬ 
nue Sharing, then any Imbalance of 
services or facilities must be ameliorated. 

Section 51.53(a) is revised to state 
that, in addition to the specific employ- 
ment practices that are within the scope 
of the nondiscrimination provision. Hint 
provision also covers all other terms and 
conditions of employment. 

The Department of the Treasury has 
been advised that the Equal Employment 
Opportunity Coordinating Counrt:, 
established by 42 U.S.C. 2000e-14, is 
working to prepare a set of guidelines 
for uniform application by the various 
Federal agencies having responsibility 
for implementation and enforcement of 
equal employment opportunity legisla¬ 
tion. orders and policies. When such 
guidelines are approved by the Council, 
section 51.53(b) will, if necessary l* 
modified accordingly’. 

Section 51.53(d) addresses employ¬ 
ment compliance reviews. In proposed 
form, paragraph <d> stated that employ¬ 
ment compliance reviews would be 
scheduled by the Office of Revenue Shar¬ 
ing where programs funded with revenue 
sharing funds show a significant dispar¬ 
ity between the percentage of minority 
employees and the percentage of mi¬ 
nority persons in the work force. Thb 
paragraph is revised to Include women 
in this comparison for purposes of iden¬ 
tifying possible discrimination based on 
cex. 

Section 51.54(c) (2) deals with sex dis¬ 
crimination in the area of fringe bene¬ 
fits. This provision in proposed form re¬ 
quired recipient governments to Justify 
any unequal fringe benefit contributions 
or benefits to men and women in a rev¬ 
enue sharing funded program as not be¬ 
ing an arbitrary distinction based on 
sex. The section has been modified to 
make it an unlawful employment prac¬ 
tice to provide for both unequal benefit’ 
and unequal contributions in the area? 
of insurance, pension or retirement 
plans, welfare or other fringe benefit 
programs. Further, the section makes it 
an unlawful employment practice to pro¬ 
vide for either unequal benefits or un- 
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equal contributions In those areas unless 
directly related to actuarial differences. 
The section requires the recipient gov¬ 
ernment to provide, upon request of the 
Secretary, proof of such actuarial differ¬ 
ences. 

As in the case of § 51.53(b). the guide¬ 
lines being prepared by the Equal Em¬ 
ployment Opportunity Coordinating 
Council will also concern sex discrimina¬ 
tion in the area of fringe benefits. When 
such guidelines are approved by the 
Council. 5 5l.54»c)(2> will, if necessary, 
be modified accordingly. 

Section 51.54(d)(1) covers sex dis¬ 
crimination based on family status. In 
proposed form, that section permitted 
recipient governments to take on em¬ 
ployment action based on the employee's 
status as head of household or principal 
family wage earner so long as there was 
no distinction based on sex. Because this 
status principally attaches to male em¬ 
ployees. this provision is being revised 
to prohibit a recipient government from 
taking any employment action based on 
anyone’s status as head of household or 
principal family wage earner. Section 
51 54(d) (1) is also being revised to state 
that a recipient government that takes 
an employment action which treats a 
woman differently because of her preg¬ 
nancy must demonstrate that the preg¬ 
nancy of that person prevents adequate 
Job performance by that individual in¬ 
stead of demonstrating that pregnancy 
In general prevents adequate Job per¬ 
formance. 

Section 51.54(d)(2) regarding preg¬ 
nancy as a temporary disability is net 
changed in substance. While this section 

being promulgated in final form, it 
should be noted that the Supreme Court 
has granted certiorari in the case of 
Wetzel v. Liberty Af utual Insurance Com¬ 
pany. 511 P. 2d 195 (Sup. Ct. Docket No. 
74-1245), in which the validity of stand¬ 
ards similar to those established in 
5 51 54(d) (2) are being challenged. It is 
anticipated that the Court will hear ar¬ 
guments early In the October 1975 Term. 
Should the standards established by the 
Equal Employment Opportunity Com- 
mission receive an adverse ruling In the 
Wetzel case, ft 51.54(d) (2) will, if neces¬ 
sary. be modified to comply with the 
derision. 

Section 51.54(e) sets forth the exemp¬ 
tion from the sex discrimination prohi¬ 
bition where sex is a bona fide occupa¬ 
tional qualification. That provision Is 
revised to Include the judicial language 
that requires an employer to demon¬ 
strate that all, or substantially all, of 
one sex are unable to perform the Job 
In question In order to take an employ¬ 
ment action based on a bona fide occu¬ 
pational qualification. 

Section 51.56(a) states that recipient 
sovernmentB must provide access to rel¬ 
evant information to authorized repre¬ 
sentatives of the Office of Revenue Shar¬ 
ing. Because the Attorney General has 
***** given Independent authority to en¬ 


force nondiscrimination In revenue shar¬ 
ing funded programs by section 122(c) 
of the Act. this provision Is being re¬ 
vised to require that representatives of 
the Department of Justice also be given 
access to Information relating to possible 
cases of discrimination. 

Section 51.57(a) stated in proposed 
form that anyone or any class which be¬ 
lieved themselves to be subjected to dis¬ 
crimination prohibited by the regula¬ 
tions could file an administrative com¬ 
plaint with the Office of Revenue Shar¬ 
ing. This provision is revised to conform 
to the existing policy of the Office of 
Revenue Sharing which allows any per¬ 
son. regardless of his or her relation 
to the alleged discrimination, to file an 
administrative complaint. 

Section 51.58 < b > states the require¬ 
ment that any recipient government 
which has been determined to have vio¬ 
lated the civil rights regulations must 
take affirmative action to overcome the 
effects of discriminatory actions and 
practices. A new sentence is being added 
to this paragraph to slate that the Secre¬ 
tary will determine the steps necessary 
to bring the recipient government into 
compliance and that the Secretary will 
determine a timetable for the accom¬ 
plishment of those steps. 

Finally, 5 51.62 concerning delegation 
by the Secretary of responsibilities to en¬ 
force these civil rights regulations is 
being added to Subpart E. This section is 
similar to the prior delegation provision 
In ft 51.32(g). Section 51.62 provides that 
the Secretary may delegate enforcement 
responsibility to other Federal agencies 
and agencies of State governments. 
However, the authority to review the de¬ 
cision of an administrative law Judge 
may only be delegated to officials of the 
Department of the Treasury, 

Because the purpose of these regula¬ 
tions Is to provide immediate guidance to 
the States and units of local government 
In order that the requirements of the 
Act be complied with, it Is hereby found 
impracticable to issue such regulations 
subject to the effective date limitation of 
5 U.S.C. 553(d). These regulations shall 
become effective October 22,1975. 

These regulations are Issued under the 
authority of the State and Local Fiscal 
Assistance Act of 1972, as amended. Title 
I, Public Law 92-512 <31 U.S.C. Supp. 
in 1221-1263 ) and Treasury Department 
Order No. 224. dated January 26, 1973 
(38 F.R. 3342). 

Dated: October 22,1975. 

tssAL] John K. Parker, 

Acting Director , 

Office of Revenue Sharing . 

Approved: 

Edward C. 8cmnrc.Ts, 

Under Secretary. 

A new subpart E Is added to Part 5L 
Current subparts E and F are redesig¬ 
nated F and O. 


Subpsrl E—Nondiscrimination In Program* 
Funtlsd With entitlement Fund* 

Sec. 

61.50 Purpose. 

51.51 Definition*. 

51.52 Discrimination prohibited. 

51.53 Employment. 

61 54 Sex discrimination. 

51.55 Assurance* required. 

51.56 Compliance Information. 

51.57 Complaints and investigation*. 

51.58 Compliance reviews and affirmative 

action. 

51.59 Prooed ure for effecting compliance. 

61.60 Hearing procedures. 

51.61 Jurisdiction over property. 

51.62 Delegation. 

Authority : State and Local Fiscal Assist¬ 
ance Act of 1972. as amended. Title 1. Pub L. 
92-512 (31 UJ3.C. Supp. Ill 1221-1263) T-D. 
224. dated January 26. 1973 (38 FR 3342). 

Subpart E—Nondiscrimination in Pro- 
grams Funded With Entitlement Funds 

§ 51.50 Purpose. 

The purpose of this subpart is to effec¬ 
tuate 8cc. 122 of the Act to the end that 
no person in the United 8tates shall on 
the grounds of race, color, national ori¬ 
gin. or sex be excluded from participa¬ 
tion in, be denied the benefits of. or be 
subjected to discrimination under any 
program or activity funded in whole or 
in part with entitlement funds made 
available pursuant to’subtitle A of title 
I of the Act 

§ 51.51 Definition*. 

Unless the context requires otherwise, 
as used in tills subpart, the term: 

(a) “Facility" includes all or any part 
of structures, equipment, or other real or 
personal property or Interests therein. 

(b) "Funded” means that entitlement 
funds have been made available for ex¬ 
penditure in a designated program or 
activity through legislative action. 

(c) "Program or activity" means any 
function conducted by an identifiable ad¬ 
ministrative unit of the recipient govern¬ 
ment, or by any other unit of govern¬ 
ment or private contractor receiving en¬ 
titlement funds from the recipient gov¬ 
ernment 

§ 51.52 DUcruninalion prohibited. 

(a) General No person In the United 
States shall on the grounds of race, 
color, national origin, or sex be excluded 
from participation in, be denied the 
benefits of, or be subjected to discrimi¬ 
nation under any program or activity 
funded in whole or in part with entitle¬ 
ment funds made available pursuant to 
subtitle A of title I of the Act 
<b) Specific discriminatory actions 
prohibited, (l) A recipient government 
shall not, under any' program or activity 
to which the regulations of this subpart 
apply, directly or through contractual 
or other arrangements, on the grounds 
of race, color, national origin, or sex: 

<i> Deny any service or other benefit 
provided. 

<ii) Provide any service or other bene¬ 
fit which Is different, or Is provided in 
a different form from that provided to 
others. 
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<Ui> Subject any person to segregated 
or separate treatment in any facility or 
in any matter or process related to re¬ 
ceipt of any service or benefit. 

< tv) Restrict In any way the enjoyment 
of any advantage or privilege enjoyed by 
others receiving any service or benefit. 

(v) Treat an individual differently 
from others in determining whether tile 
Individual satisfies any admission, en¬ 
rollment, eligibility, membership, or other 
requirement or condition which individ¬ 
uals must meet In order to be provided 
any service or other benefit. 

<vi) Deny any person an opportunity 
to participate in a program or activity 
as an employee. 

(vii) Deny any person an equal oppor¬ 
tunity to participate as appointed mem¬ 
bers of planning or advisory bodies in 
connection with the disposition of en¬ 
titlement funds. 

(2) A recipient government may not 
utilize criteria or methods of administra¬ 
tion which have the effect of: 

<i) Subjecting individuals to discrimi¬ 
nation on the basis of race, color, na¬ 
tional origin, or sex. 

<ii) Perpetuating the results of past 
discriminatory practices. 

Oil) Defeating or substantially impair¬ 
ing accomplishment of the objectives oi 
the program or activity with respect to 
Individuals of a particular race, color, 
national origin, or sex. 

(3) A recipient government may not. 
with respect to any program or activity 
to which this subpart applies, make se¬ 
lections of site or location of facilities 
which have the effect of: 

(1) excluding individuals from such 
facilities. 

<il) Denying the Individuals the bene¬ 
fits of such facilities. 

(ill) Subjecting individuals using the 
facliUes to discrimination on the ground 
of race, color, national origin, or sex. 

(4) Recipient governments are encour¬ 
aged to take action with entitlement 
funds to ameliorate an Imbalance in 
services or facilities provided to any geo¬ 
graphic area or specific group in order 
to overcome the effects of prior discrim¬ 
inatory practice or usage. If entitlement 
funds are allocated to a program or ac¬ 
tivity which currently provides an im¬ 
balance of services or facilities to per¬ 
sons protected by this subport, then such 
Imbalance must be ameliorated. 

(5) The enumeration of specific forms 
of prohibited discrimination in this para¬ 
graph docs not limit the generality of 
the prohibition in paragraph <a) of this 
section. 

| 51.53 Employment* 

(a) Employment practices. In any pro¬ 
gram or activity funded in whole or in 
part with entitlement funds, a recipient 
government may not (directly or indi¬ 
rectly through contractual or other ar¬ 
rangements) subject any individual to 
discrimination on the ground of race, 
color, national origin, or sex in its em¬ 
ployment practices. These practices in¬ 
clude recruitment, recruitment advertis¬ 
ing, hiring, layoff, termination, upgrad¬ 
ing, demotion, transfer, rates* of pay or 
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other forms of compensation, use of fa¬ 
cilities. and other terms and conditions 
of employment 

(b) Employee selection procedures. 
The Equal Employment Opportunity 
Commission, in carrying out its respon¬ 
sibilities in ensuring compliance with 
title VII of the Civil Rights Act of 1964. 
lias published Guidelines on Employee 
Selection Procedures (29 CPR Part 1607> 
to assist in establishing and maintaining 
equal employment opportunities. Among 
other things, these Guidelines forbid the 
use of employee selection practices, pro¬ 
cedures, and devices <such os tests, min¬ 
imum educational levels, and the like) 
which disqualify a disproportionate num¬ 
ber of minority individuals or women 
for employment and which arc not re¬ 
lated to job performance. Recipient gov¬ 
ernments using selection procedures 
which are not in conformity with the 
EEOC Guidelines shall, upon request of 
the Secretary, set forth the reasons for 
any such noconformlty, and, if neces¬ 
sary. the actions Uic recipient govern¬ 
ment Is taking or will take to assure that 
its selection procedures are job related. 

<c) Self-evaluation. Recipient govern¬ 
ments are expected to conduct a continu¬ 
ing program of self-evaluation to ascer¬ 
tain whether any of their recruitment, 
employee selection, or promotional poli¬ 
cies (or lack thereof) directly or indi¬ 
rectly have the effect of denying equal 
employment opportunities to minority 
individuals or women. 

(d> Employment compliance reviews. 
Compliance reviews of recipient govern¬ 
ments will be scheduled by the Office 
of Revenue Sharing, giving priority to 
any recipient government programs 
funded with entitlement funds which 
show a significant disparity between the 
percentage of minority persons or women 
in the work force and the percentage 
of minority or women employees in the 
applicable programs. 

§ 51.5 t Sex discrimination. 

(a) General. No person shall, on the 
basis of sex. be excluded from participa¬ 
tion in, be denied the benefits of. or 
be subjected to discrimination in recruit¬ 
ment, hiring, or employment, whether 
full-time or part-time, under any pro¬ 
gram or activity funded in whole or in 
part with entitlement funds. 

<b) Recruitment and advertisement . 

(1) Recipient governments engaged in 
recruiting activity must recruit employ¬ 
ees of both sexes for all Jobs. 

(2) Advertisement in newspapers and 
other media for employment must not 
express a sex preference. The placement 
of an advertisement in columns headed 
“Male” or “Female” will be considered to 
be a discriminatory limitation. 

(3) A recipient government shall not 
recruit primarily or exclusively at enti¬ 
tles which furnish as applicants only or 
predominantly members of one sex if 
such recruitment has the effect of dis¬ 
criminating on the basis of sex. 

<c) Job policies and practices. <J) Em¬ 
ployees of both sexes shall have an 
equal opportunity to any available Job 
that he or she is qualified to perform. 


(2) Redptent governments must not 
make any distinction based upon sex in 
employment opportunities, wages, hours 
or other conditions of employment. It 
shall be an unlawful employment prac¬ 
tice for an employer to have a pension 
or retirement plan which establishes dif¬ 
ferent optional or compulsory retirement 
ages based on sex. It shall be an unlaw¬ 
ful employment practice for an employer 
to provide for both unequal benefits and 
unequal contributions in the areas of 
Insurance, pension or retirement plans 
welfare or other fringe benefits pro¬ 
grams. Further, it shall be an unlawful 
employment practice for an employer to 
provide for either unequal benefits or 
unequal contributions in such areas un¬ 
less such unequal benefits or unequal 
contributions are directly related to ac¬ 
tuarial differences. Proof of such ac¬ 
tuarial differences s h all be provided by 
the recipient government upon the re¬ 
quest of the Secretary. In the areas of 
Insurance, pensions, welfare program 
and other fringe benefits, it shall be an 
unlawful employment practice for a re¬ 
cipient government to make available 
benefits for the wives and families of 
male employees where the same benefit 
are not made available for the husband 
and families of female employees: or to 
make available benefits for the wives of 
male employees which ore not made 
available for female employees; or to 
make available benefits to the husbands 
of female employees, which arc not made 
available for male employees. 

(3) Any distinction between married 
moles and married females and any dis¬ 
tinction between unmarried males and 
unmarried females will be considered to 
be a distinction made on the basis of sex. 
Similarly, a recipient government must 
not deny employment to women with 
young children unless it has the same 
exclusionary policies for men: or termi¬ 
nate an employee of one sex in a par¬ 
ticular Job classification upon reaching 
a certain age unless the same rule is ap¬ 
plicable to persons of the opposite sex 

(4) A recipient government may not 
refuse to hire men or women, or deny 
men or women a particular Job because 
there are no separate restrooms or other 
separate facilities. The recipient govern¬ 
ment's policies and practices must assure 
that appropriate facilities are available 
for use by both sexes. 

(5) Recipient governments may not 
deny any employee the right to any Job. 
which the employee is qualified to per¬ 
form, in reliance upon a 8tatc “protec¬ 
tive” law that does not apply equally to 
both sexes. 

(0) A recipient government shall not: 

<i) Classify a job as being for males 
or for females. 

(ii) Maintain or establish separate 
lines of progression, seniority lists, career 
ladders, tenure, systems, position de¬ 
scriptions or Job requirements which are 
based on sex or which classify persons 
on the basis of sex. 

id) Marital or parental status. In any 
program or activity funded in whole or 
in part with entitlement funds: 
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(1) Family status. A recipient govern¬ 
ment shall not treat an employee or 
applicant tor employment differently on 
the basis of sex in any employment ac¬ 
tion or policy because of the employee's 
or applicant's marital status or status as 
» parent Such action may also not be 
taken with respect to pregnancy unless 
the recipient government can demon¬ 
strate that the pregnancy of the indi¬ 
vidual concerned prevents adequate Job 
performance by that Individual. In no 
event may a recipient government have 
a policy or take an action which bene¬ 
fits a person because of his or her status 
as head of household or principal family 
wage earner. 

(2) Pregnancy as a temporary disa¬ 
bility A recipient government shall treat 
any temporary disability arising from 
pregnancy, childbirth, false pregnancy, 
termination of pregnancy, and recovery 
therefrom in the same manner os it 
treats any other temporary disability for 
all Job related purposes. The term “Job 
related purposes” includes commence¬ 
ment, duration and extensions of leave, 
payment of disability income, reinstate¬ 
ment or termination of employment, re¬ 
instatement pay rate and position, fringe 
benefits, accrual of seniority or other 
benefit of service, and promotion. 

<e> Sex as a bona fide occupational 
wali/lcaUon, Nothing tn these regula¬ 
tions shall prohibit the hiring of employ¬ 
ees of one sex if sex is a bona fide occu¬ 
pational qualification. A bona fide oc¬ 
cupational qualification is only allowed 
where there is a reasonable factual basts 
to believe tliat all. or substantially all. 
of one sex are unable to perform the Job 
In question. Further, the burden of dem¬ 
onstrating that sex is a bona fide occu¬ 
pational qualification for a given Job 
rests on the recipient government. 

§ $1.55 A*«uranrr« required. 

(a) General. In order to qualify for 
any payment for any entitlement period, 
each Governor of a State or each chief 
executive officer of a unit of local gov¬ 
ernment shall, prior to the beginning 
of each entitlement period, execute to the 
satisfaction of the Secretary an assur¬ 
ance that all programs to be funded in 
*hole or in part with entitlement funds 
will be conducted in compliance with the 
requirements of this subpart. Assurances 
required under this paragraph shall be 
submitted pursuant to 8 5l.l0<b) and 
shall be In such form and detail as pre¬ 
scribed by the Secretary. 

<b> Failure to comply. Any recipient 
government which falls to comply with 
Paragraph (a) of this section shall have 
its entitlement payments withheld for 
toe applicable entitlement period. Any 
recipient government to which a deter¬ 
mination of noncornpliance with para¬ 
graph (a) of this section has been made 
toall be entitled to notice and oppor¬ 
tunity for hearing. However, notwith¬ 
standing i 51.59. no payments shall be 
made for the applicable entitlement pe- 

r ‘ r *l Pending the outcome of such hear¬ 
ing. 


§ 51.56 Complumre information and 
report*. 

(a) Access to sources of information . 
Each recipient government shall permit 
access by authorized representatives of 
the Office of Revenue Sharing and De¬ 
partment of Justice during normal busi¬ 
ness hours to such of its facilities, books, 
records, accounts, personnel, and other 
sources of information as may be rele¬ 
vant to a determination of whether the 
recipient government is complying with 
this subpart. Where any information re¬ 
quired of a recipient government is in 
the exclusive possession of any other 
agency, institution, or person, and such 
agency, institution, or person fails or 
refuses to furnish this information, the 
recipient government shall so certify in 
its report and shall set forth what ef¬ 
forts it has made to obtain the informa¬ 
tion. 

<b) Compliance reports. Each recipi¬ 
ent government shall keep such records 
and submit on request of the Secretary 
timely, complete and accurate compli¬ 
ance reports at such times, in such form, 
and containing such information, as the 
Secretary may determine to be necessary 
or useful to enable the Office of Revenue 
Sharing to ascertain whether the 
recipient government has complied or is 
complying with this subpart. Recipient 
governments shall make available on re¬ 
quest of Office of Revenue Sharing offi¬ 
cials. racial, ethnic, male/female, and 
national origin data showing the extent 
to which minorities and females are or 
will be beneficiaries of entitlement funds. 
In the case of any program under which 
a primary' recipient government extends 
or will extend entitlement funds to any 
other secondary recipient such second¬ 
ary recipient shall submit such compli¬ 
ance reports to the primary recipient as 
may be necessary or useful to enable the 
primary recipient to carry out Its obliga¬ 
tions as a recipient government under 
Uiis subpart. Each recipient government 
shall identify, on request of the Office of 
Revenue Sharing, any State or local 
agency which has been legally authorized 
U> monitor its civil rights compliance 
activities. 

§51.5? Complaint* and inve»ligation«. 

(a) Complaints. Any person who be¬ 
lieves anyone has been subjected to dis¬ 
crimination prohibited by this subpart, 
may personally or by a representative file 
with the Secretary a written statement 
setting forth the nature of the discrim¬ 
ination alleged and the facts upon which 
the allegation is based. No representative 
of a recipient government nor any of its 
agencies shall intimidate, threaten, co¬ 
erce, or discriminate against any person 
or class of persons because of testimony, 
assistance, or participation in an inves¬ 
tigation, proceeding, or bearing under 
this subpart. 

<b> Investigations. The Secretary shall 
advise the chief executive officer of the 
recipient government of any complaint 
received pursuant to paragraph (a). If 
the Secretary has reason to believe that 


the complaint shows that a recipient 
government has failed to comply with 
the provisions of this subpart, he will 
cause a prompt investigation to be made 
by the Office of Revenue Sharing, or 
other appropriate Federal or State agen¬ 
cy. of the program or activity concerned. 
Such investigation may be made, if nec¬ 
essary. with the assistance of complain¬ 
ants or of the recipient government. 

§ 51.58 Compliance review* and affirm¬ 
ative action. 

(a) Compliance review. The Secre¬ 
tary shall monitor and determine com¬ 
pliance of recipient governments with 
the requirements of this subpart and of 
the Act. Compliance reviews will be un¬ 
dertaken from time to time, as appro¬ 
priate. at the discretion of the Secretary. 

<b> Affirmative action. Any recipient 
government which has been determined 
to be in violation of this subpart must 
take reasonable steps to remove or over¬ 
come the consequences of such discrim¬ 
ination where a practice or usage has In 
purpose or effect tended to exclude in¬ 
dividuals from participation in, deny 
them the benefits of, or subject them to 
discrimination under any program or 
activity to which this subpart applies, on 
the ground of race, color, national origin, 
or sex. The Secretary will, upon a find¬ 
ing of noncompliance, determine the 
steps necessary to remove the noncom¬ 
pliance and will determine a timetable 
for implementing those steps. 

§ 51.59 Procedure for effecting rompli- 
ance. 

<a> General. Whenever the Secretary 
determines that a recipient government 
has failed to comply with this subpart, 
he slum notify the chief executive officer 
of the recipient government and the 
Governor of the State in which the gov¬ 
ernment is located of the noncompliance 
and shall request the Governor to secure 
compliance. If. within a reasonable 
period of time not to exceed 60 days, the 
Governor fails or refuses to secure com¬ 
pliance. the Secretary is authorized: 

<1> To refer the matter to the Attor¬ 
ney General of the United States with a 
recommendation that an appropriate 
civil action be instituted: 

<2> To initiate an administrative hear¬ 
ing pursuant to the powers and functions 
provided by title VI of the Civil RighU 
Act of 1904 (42 U.S.C. 200d>; or 

(3) To take such other action as may 
be provided by law. 

<b) Administrative hearing . An order 
of an administrative law Judge to with¬ 
hold temporarily, to repay, or to forfeit 
entitlement funds will not become effec¬ 
tive until: 

(1) There has been an express finding 
on the record, after notice and oppor¬ 
tunity for hearing, of a failure to comply 
with a requirement of this subpart. 

(2) At least 10 days have elepsed from 
the date of the order of the administra¬ 
tive law Judge. During this period addi¬ 
tional efforts will be made to assist the 
recipient government to comply with this 
subpart and to take appropriate correc¬ 
tive action. 
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(3) Thirty days have elapsed after the 
Secretary has filed with the Committee 
on Government Operations of the House 
of Representatives and the Committee on 
Finance of the Senate a full written re- 
port of the circumstances and the 
grounds for such action. The time limita¬ 
tion of subparagraphs <2> and (3) can 
run concurrently. 

< 4 > The Secretary has notified the re¬ 
cipient government that, in addition to 
whatever sanctions have been imposed by 
the administrative law Judge, the Office 
of Revenue Sharing shall withhold pay¬ 
ment of all entitlement funds until such 
time as the recipient government com¬ 
plies with the order of the administra¬ 
tive law Judge. Further, the amount of 
the forfeiture or repayment of entitle¬ 
ment funds, if any, will be limited to the 
program or activity in which the non- 
compliance has been found. Such funds 
shall be collected by a downward adjust¬ 
ment to future entitlement payments 
and will be deposited in the general fund 
of the Treasury. If the Secretary deter¬ 
mines that adjustment to future entitle¬ 
ment payments is impracticable, he may 
refer the matter to the Attorney Gen¬ 
eral for appropriate civil action to re¬ 
quire payment of such amount to the 
United States. 

(e) Withholding pursuant to court 
action. The Secretary may immediately 
withhold the payment of entitlement 
funds to a recipient government pending 
the entry of an affirmative action order 
by a Federal court if: 

(1) A violation of the nondiscrimina¬ 
tion provision of this subpart or the Act 
(Sec. 122) was alleged in the complaint 
before the court: 

(2) The court finds that the recipient 
government has violated the nondis¬ 
crimination provision of this subpart or 
the Act; and 

(3) The question of withholding has 
not been resolved by the court. 

<d> Action by Attorney General. 
Nothing in these regulations is intended 
to preclude the United States, in a civil 
action initiated by the Attorney General 
of the United States pursuant to 9 122 
(c) of the Act, from seeking, or a court 
from granting, an order to require the 
repayment of funds previously paid un¬ 
der the Act. or an order that the payment 
of funds under the Act be terminated 
or withheld. In addition, the Secretary 
may initiate the procedure provided for 
in paragraph (a)(2) of tills section 
against a recipient government which 
has been named as a defendant in such 
civil action if it Is the Secretary’s judg¬ 
ment. after consultation with the Attor¬ 
ney General, that an administrative 
withholding of entitlement funds is an 
appropriate measure to ensure compli¬ 
ance with this subpart. 

§51.60 Hearing procedure#. 

Whenever a procedure which requires 
notice and opportunity for a hearing is 
invoked by the Secretary to effect com¬ 
pliance under this subpart, the proce¬ 
dural regulations promulgated In sub¬ 
part G of this part shall govern. 


§ 51.61 Jurisdiction out property. 

The Office of Revenue Sharing shall 
iiave Jurisdiction over any program or 
activity for purposes of this subpart for 
as long as a recipient government retains 
ownership or possession of any real or 
personal property or any Interest there¬ 
in, which was purchased in whole or in 
part with entitlement funds for the ap¬ 
plicable program or activity. Further, If 
such property is transferred to another 
party, the Office of Revenue Sharing will 
retain jurisdiction over the recipient 
government for purposes of this subpart 
for as long as the property Is used to 
provide benefits similar to those which 
were provided by the property before the 
transfer. 

§ 51.62 Delegation. 

The Secretary may assign to officials 
of the Department, officials of other 
departments or agencies of the Federal 
government, or officials of State agen¬ 
cies. responsibilities and authority to 
effectuate the purposes of this section 
including the achievement of effective 
coordination within the executive branch 
in the Implementation of Title VI and 
Title VH of the Civil Rights Act of 1364 
(42 U.S.C. 2000d; 2000e>. Such delega¬ 
tion shall be made only with the consent 
of the affected departments and agen¬ 
cies. and in no event will the Secretary 
delegate authority to review the initial 
decision of an administrative law judge 
to officials outside the Department. 

[FR Doc.75-28768 Filed i0-22-75; 11:04 am) 


Title 40—Protection of the Environment 

CHAPTER »—ENVIRONMENTAL 
PROTECTION AGENCY 

IFRL 446-5] 

PART 52—APPROVAL AND PROMULGA- 
TION OF STATE IMPLEMENTATION PLANS 

Indiana—Approval of Plan Revisions 

Pursuant to section 110 of the Clean 
Air Act, the 8tate of Indiana submitted 
to the Administrator of the United States 
Environmental Protection Agency an 
implementation plan on January 31,1972 
to achieve the National Ambient Air 
Quality Standards. The plan was ap¬ 
proved by the Administrator on May 31, 
1972 (37 FR 10842) with several excep¬ 
tions. Subsequent to the May 31, 1972 
action, the State submitted amended 
sulfur dioxide, hydrocarbon, and carbon 
monoxide regulations for stationary 
sources which the Administrator ap¬ 
proved on May 14, 1973 (38 FR 12698). 

Recently, the Indiana Air Pollution 
Control Board after public notice and 
hearing adopted revisions to regula¬ 
tions APC-13. APC-15, APC-16, and 
APC-17, and adopted new regulations 
APC-18. APC-20. and APC-22. On 

March 7. 1974, the Technical Secretary 
of the Air Pollution Control Board 
(APCB), acting for the Governor of 
Indiana, submitted to the Regional Ad¬ 
ministrator new regulations APC-18 and 
APC-20. On October 3. 1974 the Tech¬ 
nical Secretary submitted revised regula¬ 


tions APC-16. APC-17, and new regula¬ 
tion APC-22. On November 8, 1974, the 
Technical Secretary submitted ftvfeed 
regulations APC-3 and APC-15, and on 
December 5, 1974, submitted a revised 
APC-13. With the revised regulations, 
the State submitted a technical support 
document describing the rationale (or 
the changes to the regulations. 

On May 2. 1975 the Regional Adminis¬ 
trator of the U.S. EPA, Region V, pub¬ 
lished for public comment these proposed 
revisions to the regulations contained in 
the Indiana State Implementation Plan 
<SIP), The regulatory changes affect 
the control of five criteria pollutant : 
total suspended particulates, sulfur 
dioxide, hydrocarbons, nitrogen oxide?, 
and carbon monoxide. Regulations estab¬ 
lishing timetables for particulate con¬ 
trol (APC-18) and controlling fugitive 
dust (APC-20) were Included in the 
notice. Most significant, however, was a 
regulation (APC-22) which classifies 
counties within Indiana according to the 
need for control of emissions from 
sources located in each county, in fact, a 
wholesale revision of the applicable con¬ 
trol strategy for all pollutants. 

In the rulemaking proposal, eleven 
counties in Indiana were singled out for 
being unacceptably classified by APC-22 
for purposes of sulfur dioxide controls 
set forth in APC-13. based on EPA's 
preliminary review of the State's tech¬ 
nical support document. The EPA re¬ 
view of the technical support document 
supporting the proposed rulemaking in¬ 
dicated than an “A” Classification for 
those counties might be more appropri¬ 
ate. Public utility companies have sub¬ 
mitted air quality, emission and metero- 
loglcal data to demonstrate that a “C" 
classification would be appropriate n 
most counties. As a result of a meeting 
between EPA and State officials, the 
State has undertaken a reassessment of 
the APC-22 classifications for the eleven 
counties based on a Federally approved 
methodology involving use of compute t- 
ized dispersion modelling in which 
sources are examined for their Impact 
on air quality. This work is currcntiy 
under review in conjunction with other 
submitted data, by the regional office and 
final rulemaking action on APC-13 and 
pertinent portions of APC-22 will take 
place shortly. 

This notice finalizes action on APC-3, 
APC-16. APC-17, APC-18. APC-20 and 
APC-22, insofar as it classifies counties 
for purposes of controlling total sus¬ 
pended particulates, carbon monoxide, 
and nitrogen dioxide. Final action on 
APC-13, APC-15. and the APC-22 clari¬ 
fication of counties for sulfur dioxide and 
hydrocarbon control will be forthcoming 

New APC-3, the visible emissions reg¬ 
ulation, varies from the approved regu¬ 
lation in several respects, the mast sig¬ 
nificant of which 1s the introduction of 
a 15-minute exemption period in each 
24-hour period. The power companies 
submitted comments to the effect that 
such an exemption is necessary for them 
when starting fires or cleaning units. 
Since sections 2(a) and 2(b) of APC-3 
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already provide an exemption to visible 
emission requirements for fuel-burning 
sources In such circumstances, this com¬ 
ment appears to be superfluous. Gen¬ 
erally. visible emission regulations corre¬ 
spond to the surv eillance requirement 
set forth at 40 CFR 51.19(c) and section 
3 of APC-3 Indicates that such was the 
intent of Indiana. However, certain in¬ 
termittent sources, such as coke batteries 
and roof monitors, may cause gross visi¬ 
ble emissions and remain within the ex¬ 
empted time limits. For such sources at 
least, APC-3 would be Ineffective and 
impractical as a surveillance technique 
if indeed It could be deemed available. 
Such being the case. It Is incumbent 
upon the State to demonstrate that fail¬ 
ure of Intermittent sources to comply 
with APC-3 during the exempted time 
period would not result in an interfer¬ 
ence with attainment and maintenance 
of the standards [40 CFR 51.13(e) (1) 1. 
The State has failed to present such a 
demonstration. Accordingly. APC-3 must 
be disapproved to the extent that the 
15-minute exemption provision In sec¬ 
tion 1 fails to meet the requirements of 
55 51.13 (e)(1) and 51.19(c). It should 
also be noted that EPA will not regard 
itself as bound by exemptions granted 
by the Board pursuant to section 2(c). 
Such exemptions must be considered on 
a case by case basis for impact on at¬ 
tainment and maintenance of the stand¬ 
ards. 

Other comments from industry and 
the utilities criticized APC-3 for vague¬ 
ness and generally conveyed a need for 
clarification of terms. EPA Is concerned 
about the confusion caused by the regu¬ 
lation but believes most difficulties can 
be resolved by administrative resolution. 
Such resolutions to the extent that 
EPA considers them substantive changes 
would need to be reviewed by EPA for 
consistency with the Implementation 
Plan before becoming effective. 

New APC-16, control of carbon mon¬ 
oxide (CO) emissions from stationary 
sources, In conjunction with the classi¬ 
fication of counties in APC-22 for pur¬ 
poses of CO control, effectively removes 
all existing stationary sources of CO 
from the applicable control strategy. A 
review of the last several years of air 
quality data showed few violations of 
me standards. The small number of sta¬ 
tionary CO sources in Indiana and the 
fact that the bulk of CO emissions are 
mobile source initiated are reasons for 
a 4 a PProval of this strategy revision. 
APC-16 will require control of new sta¬ 
tionary CO sources to assist in main¬ 
tenance of the standards. 

New APC-17, control of nitrogen di¬ 
oxide < NO;) emissions from stationary 
sources, in conjunction with the classi¬ 
fication of counties in APC-22 for pur¬ 
poses of NO, control, effectively removes 
au stationary sources of NO, from the 
Applicable control strategy. EPA’s re¬ 
classification of AQCR's placed all but 
toe Indiana portion of the major metro¬ 
politan Chicago AQCR in attainment 
status (39 FR 16344. May 8, 1974). The 
Available air quality data in the North¬ 


west Indiana Area Indicates no standard 
violations. Accordingly, EPA will approve 
this strategy revision. APC-17 will re¬ 
quire control of new stationary NO, 
sources to assist in maintaining the 
standard, and in reference to fossil fuel 
generators is consistent with Federal 
New Source Performance Standards for 
emissions of nitrogen dioxide (40 CFR 
Part 60.44). 

APC-18 represents a series of compli¬ 
ance schedules affecting the various 
sources of particulate matter. In all 
cases, the final compliance date was on 
or before May 31,1975. Since approval of 
APC-18 at this late date would be purely 
academic. EPA will request the State to 
withdraw the regulation as a plan revi¬ 
sion in accordance with comments sub¬ 
mitted by the Technical Secretary of the 
APCB 

APC-20 addresses the control of fugi¬ 
tive dust emissions. Comments received 
from industry indicated a general dis¬ 
satisfaction with the regulation because 
of vagueness and uncnforceabllity. While 
EPA recognizes the desirability of in¬ 
cluding a fugitive dust emission limita¬ 
tion in an air quality implementation 
plan, the State has been advised of our 
reservations concerning the Inclusion of 
a vague or ambiguous regulation in the 
Indiana Implementation plan. State 
officials have indicated a willingness to 
clarify the ambiguities. In the interim 
EPA will approve APC-20 with the ex¬ 
ception of section 2(d) relating to visible 
emission violations. State personnel have 
indicated that no person has ever been 
cited for violation solely of section 2(d). 
Accordingly, EPA will disapprove section 
2(d) of APC-20 as unenforceable. This 
rulemaking will be effective immediately 
because no additional substantive re¬ 
quirements are Imposed on parties. 

APC-22 classifies all counties in the 
8tate as A. B. or C for each criteria 
pollutant. While EPA is not satisfied with 
the State’s technical support of classi¬ 
fications for CO and NO>, the priority 
county ratings for these two pollutants 
will be approved for reasons discussed 
above. Classifications for particulate, 
however, are unsupportable for the fol¬ 
lowing reasons: 

(1) Data to support the regulation is 
inadequate: 

(2) Attainment of the National Ambi¬ 
ent Air Quality Standards has not been 
addressed; 

(3 1 Maintenance of the National 
Ambient Air Quality Standards has not 
been addressed. 

Thus, this classification fails to meet 
tile requirements of 40 CFR 51.3 and 
accordingly is disapproved. 

Final rulemaking action on the ozone 
and sulfur dioxide county classifications 
will take place at the same time as ac¬ 
tions on A PC-15 and APC-13. 

With the exception of the above-noted 
disapproval actions and material re¬ 
turned to the State or held in abeyance 
pending further review, the proposed re¬ 
visions meet the substantive and proce¬ 
dural requirements of Section 110 of the 
Clean Air Act and 40 CFR Part 51 and 


are hereby approved as revisions to the 
Indiana Implementation Plan, effective 
immediately. 

A technical support document discuss¬ 
ing tiie background for the decisions 
noted above Is available for Inspection in 
the Region V office of the U.S. Envrion- 
mental Protection Agency, 230 8outh 
Dearborn, Chicago. Illinois 60604, and 
the Indiana State Air Pollution Control 
Board. State Board of Heal tit. 1330 West 
Michigan Street, Indianapolis. Indiana 
46206. 

(42 USC I857c~5(a)) 

Dated: October 21. 1975. 

John Quarles, 
Acting Administrator . 

Part 52 of Chapter I. Title 40. of the 
Code of Federal Regulations is amended 
as follows: 

1. Section 52.770 is amended by add¬ 
ing paragraph (d)(2) as follows: 

§ 52.770 Identification of plan. 

• • • • • 

(d> • • • 

(2) March 7. 1974. October 3. 1974 and 
November 8. 1974 the Technical Secre¬ 
tary of the Air Pollution Control Board 
acting for the Governor of Indiana. 

2. Section 52.771 is amended by add¬ 
ing paragraph <b) as follows (the exist¬ 
ing unlettered paragraph becomes para¬ 
graph (a)): 

§ 52.771 Clarification of region*. 

• • • • • 

<b) The requirements of 51.3(a) op 
this chapter are not met by the classifi¬ 
cation of counties In APC-22 for the pur¬ 
poses of attainment and maintenance of 
the total suspended particulate ambient 
air quality standards. 

3. Section 52.776 is amended by add¬ 
ing paragraph (c) as follows: 

§ 52.776 Control Mratcgy. Particulate 
matter. 


(c> APC-3 of Indiana’s Air Pollution 
Control Regulations (visible emission 
limitation) is disapproved insofar as the 
phrase “for more than a cumulative to¬ 
tal of 15 minutes in a 24-hour period” 
will interfere with attainment and main¬ 
tenance of particulate standards. 

4. Section 52.781 is amended by add¬ 
ing paragraph (e> as follows: 

§ 52.781 Rule* ami regulation-. 

• • • • • 

(e* Section 2(d) of APC-20. Fugitive 
Dust Emissions, is disapproved because 
it is unenforceable within the terms of 
the regulation. 

5. Section 52.792 is added as follows: 

§ 52.792 Source »ur* cilia tire. 

(a) The requirements of 51.19(c) of 
this chapter are not met by the phrase 
“for more than a cumulative total of 15 
minutes In a 24-hour period” contained 
In Section 1 of APC-3 of the Indiana 
Air Pollution Control Regulations. 

|FB Doc.75 28770 Piled lO 24 75.8 45 ami 
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Title 41—Public Contracts and Property 
Management 

CHAPTER 101—FEDERAL PROPERTY 
MANAGEMENT REGULATIONS 

[FPMR Arndt. E-172] 

PART 101-32—GOVERNMENT-WIDE 
AUTOMATED DATA MANAGEMENT 
SERVICES 

Agency Statement That A DP Resources 
Have Been Screened 

This amendment requires Federal 
agencies to state that all available Fed¬ 
eral sources of automatic data process¬ 
ing equipment and resources have been 
screened before Initiating an agency pro¬ 
curement request. 

Paragraph fa). <b> and (e) and the 
note of 1 101-32.404 Is amended to read 
as follows: 

§ 101-32.104 Rrqu< »t for procurement 
action. 

r • • • • • 

(a) Contain the name and telephone 
number of an Individual within the 
agency who will act as the point of con¬ 
tact with GSA; 

(b) Be accompanied by a justification 
to support negotiated procurement when 
such procurement is being accomplished. 
(Thls justification Is for use by Q6A 
when GSA effects the procurement. If 
GSA determines that procurement will 
be accomplished by the agency, the jus¬ 
tification will be returned along with the 
delegation of authority for use by the 
agency in effecting the procurement); 
and 

(c) Include a statement that In ac¬ 
cordance with the requirements of Sub¬ 
part 101-32.2 and Subpart 101-323 
available ADP resources have been 
screened and no ADP resources are 
available to satisfy the user’s require¬ 
ments. 

Note: When telecommunication* are in¬ 
volved. agencies shall submit documentation 
as prescribed In Part 101-35. 

(Sec. 205(c). 03 Slat. 800; 40 U&C. 480(e)). 

effective date. This regulation Is ef¬ 
fective October 28. 1975. 

Dated: October 15. 1975. 

Arthur F. Sampson. 
Administrator of General Services . 
|FR Doc.75-38782 Piled 10-24-75.8:45 am) 


| HP MR Arndt. E-173| 

PART 101-32—GOVERNMENT* WIDE 
AUTOMATED DATA MANAGEMENT 
SERVICES 

ADP Sharing Program 

This amendment (1) clarifies the defi¬ 
nition of ADPE as used in this subpart 
and the requirement to screen existing 
Federal resources before acquiring ADP 
time or services and (2) illustrates the 
June 1975 editions of GSA Form 2068. 
Request for ADP Service, and GSA Form 
2068- A. Quarterly Report of ADP Serv¬ 
ice. The table of contents for Part 101- 
32 is amended to add new and revised 
entries as follows: 


RULES AND REGULATIONS 

101-32.203-2 Authorization for com¬ 
mercial procurement. 

101-32.203-4 Reports. 

1. Sections 101-32.301<b> <l>. 101- 

32.203-1. 101-32.203-2 and 101-32.203-3 
«a)<3> and (b) are revised to read as 
follows: 

§ 101—32.201 Definition*. 


<b> • • • 

(1) Automatic data processing equip¬ 
ment <ADPE). This Includes general 
purpose electronic data processing equip¬ 
ment (EDPE). computer output micro¬ 
film (COM) equipment, punchcard ac¬ 
counting machines (PCAM or EAM>. 
and source data automation (SDA) 
equipment Irrespective of use. applica¬ 
tion, or source of funding. This also in¬ 
cludes ADPE built to Government 
specifications. 

• • • • • 
g 101-32.203-1 ADP diarin* proc*- 
durco. 

Federal agencies shall not initiate the 
process of selecting and acquiring ADP 
time or services from commercial sources 
unless it is first determined that the re¬ 
quired ADP capability cannot be met 
satisfactorily by utilizing existing Fed¬ 
eral ADP resources or established GSA 
mandatory contractual resources. Fed¬ 
eral agencies shall first attempt to satisfy 
their ADP requirements by screening 
resources of other ADP units in their 
vicinity. If the result of the screening is 
unsuccessful, the requirement shall be 
referred to the appropriate ADP sharing 
exchange for assistance In locating suit¬ 
able Federal ADP resources and In mak¬ 
ing the necessary arrangements for shar¬ 
ing. Requests for assistance may be made 
by mail, telephone, teletypewriter, or 
personal contact. GSA Form 2068, Re¬ 
quest for ADP Service (Illustrated at 
1 101-32.4902-2068*. shall be used for 
mail requests. 

8 101—32.203—2 Authorization for cmn- 
rnrrcial procurement. 

ADP units in 50 States and the District 
of Columbia shall defer obtaining ADP 
time or services from a commercial 
source pending compliance with i 101- 
32.203-1 and review of established GSA 
mandatory contractual resources A GSA 
Form 2068. approved by a GSA ADP 
sharing exchange, is used to notify re¬ 
questors when no existing Federal ADP 
resources are available to satisfy their re¬ 
quirements. (See Parts 101-35 and 101-36 
respectively, if telecommunications or 
public utilities services are required.) 

(a) An approved GSA Form 2068 con¬ 
stitutes a delegation of procurement au¬ 
thority to the requesting agency to ac¬ 
quire ADP services from commercial 
sources. Without an approved GSA Form 
2068. agencies do not have authority to 
contract for such services. However, 
when an agency does receive an approved 
GSA Form 2068, the 2068 does not con¬ 
stitute procurement authority to acquire 
from a sole source. Agencies arc required 
to comply with the provisions of f f 1- 


1 301-1 and 1-3.210 for guidance relattr.r 
to competition in procurement. 

(b) Before authorizing commenhi 
procurement of ADP services. GSA will 
review the GSA Form 2068 and other 
available documents for the type of pro¬ 
posed procurement, its requirein*T / > 
specifications, and Us evaluation and se¬ 
lection provisions in order to promote 
overall Government economy and effi¬ 
ciency. 

<c> If a request for ADP services will 
or may result In the Government ac¬ 
quiring title to general-purpose ADP 
equipment or proprietary software. GSA 
will process the proprietary software and 
equipment portions of the request ar on 
Agency Procurement Request (APR in 
a manner similar to the method descr ibed 
by Subpart 101-32.4. 

«D Federal agencies rmfct detern ::a 
that existing Federal ADP resources can¬ 
not satisfy their requirements for ADP 
equipment, as specified in f 101-32.30:?-: 
before submitting an APR. Requirenv r.s 
for submission and processing of an APE 
are in H 101-32.404 and 101-32.405. 

<c) If software to satisfy an agency 
requirement cannot be discovered by 
screening Government resources, as re¬ 
quired by 1 101-32.203-1, an APR may be 
submitted to procure proprietary soft¬ 
ware. as specified in 1 101-32.403-2. Soft¬ 
ware development, in contrast to pro¬ 
prietary software, in being, is an ADP 
service and as such is subject to the pr - 
visions of 1 101-32.203-1. above. 

fi 101—32.203—3 Kxrmption^. 

(a) • • • 

(3) ADPE maintenance service* Ac¬ 
quisition of ADPE maintenance servn r 
is governed by Subpart 101-32.4. Unique 
requirements pertaining to main ten . nee 
services are described in 1 101-32.403 

(b) When Federal agencies desin 
exempt'ADP equipment (EDPE. COM 
SDA. EAM, and PCAM* not specif}* ally 
exempt in 1 101-32.203-3 < a) to avoid 
compromise of national security or de¬ 
fense or to ensure economy and eflicici , 
requests for such exemptions shall be 
submitted, with adequate justification to 
the General Services Administnmon 
(CPS). Washington. D.C. 20405. ADP 
equipment to be exempted shall be Iden¬ 
tified by the ADP unit number present* ed 
In the reporting Instructions impletr -; 
ing Federal Management Circular (FMC) 
74-2, ADP Management Informs n 
System (ADP MIS). 

2. 8ection 101-32.203-4 Is added to 
as follows: 

§ 101-32*203—4 Krport-. 

ADP sharing and use of commo:c:J 
ADP services shall be reported as speci¬ 
fied in Subpart 101-32.47. Interagency 
Report Control Number 1106 -OSA-^U 
has been assigned to GSA Form 206SV 
Quarterly Report of ADP Service, in ac¬ 
cordance with FPMR 101-11.11. 

Sections 101-32.4002-2068 and 101-32 - 
4902-2068-A are revised to Illustrate the 
June 1975 editions of GSA Form 20 CB. 
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Request for ADP Service, and OSA Form 
2068- A, Quarterly Report of ADP Service. 

6 101-32.4902-3068 CSA Form 2068, 
Krqumt fw ADP Service. 

§ 101 -32.4902-3068A CSA Form 2068- 
A, Quarterly Report of ADP Service. 

Son: The forms illustrated In If 101-32.- 
4902-2008 and 101-32.4902-2068-A are filed as 
part of the original document. 

(Sec 205(c), S3 8Ut. 300; 40 USC. 486(c)) 

Effective date . Tills regulation is effec¬ 
tive October 28.1975. 

Dated: October 15.1975. 

Arthur F. Sampson. 
Administrator of General Services. 
(TO Doc.75-28703 Piled 10-24-75:8:45 am) 


Title 45—Public Welfare 

CHAPTER I—OFFICE OF EDUCATION. DE¬ 
PARTMENT OF HEALTH, EDUCATION, 
AND WELFARE 

PART 177—FEDERAL, STATE AND PRI 
VATE PROGRAMS OF LOW-INTEREST 
LOANS TO VOCATIONAL STUDENTS 
AND STUDENTS IN INSTITUTIONS OF 
HIGHER EDUCATION 

Special Allowances 

Paragraph (3) of 1177.4(c), Special 
Allowances, which deals with the pay¬ 
ment to lenders of the allowances author¬ 
ized by section 2 of the “Emergency In¬ 
sured Student Loan Act of 1969** (Pub¬ 
lic Law 91-95) is amended to provide for 
the payment of such an allowance for the 
period July 1, 1975, through Septem¬ 
ber 30. 1975, Inclusive. 

In light of the directives in the Emer¬ 
gency Insured Student Loan Act of 1969 
with respect to the factors that the Sec¬ 
retary of Health, Education, and Welfare 
b to consider and the officials with whom 
he is to consult in setting the rate of the 
special allowance, and since a comment 
period would cause delay of at least 30 
days, following each quarterly 3-month 
pcdlod. It has been determined pursuant 
to 5 U.8.C. 553 that the solicitation of 
comment as to the rate of the special 
allowance for any particular quarter is 
both Impracticable and contrary to the 
public Interest. 

Effective Date. Pursuant to Section 
431(d) of the General Education Provi¬ 
sions Act, as amended (20 UJ3.C. 1232 
(d)), these regulations have been trans¬ 
mitted to the Congress concurrently with 
the publication of this document tn the 
Federal Register. That section provides 
that regulations subject thereto shall be¬ 
come effective on the forty-fifth day fol¬ 
lowing the date of such transmission, 
subject to the provisions therein concern¬ 
ing Congressional action and adjourn¬ 
ment. 

Section 177.4(c) (3) Is amended as fol¬ 
lows: 

5 ^7.1 Payment of Interest benefits, 
AnminUtmtive cost allowinres and 
*pecUl allowance. 

• • • • • 

(c) Special allowances. 
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(3) Special allowances are authorized 
to be paid as follows: 

• • • • • 

(xxv) For the period July l. 1975. 
through September 30. 1975. inclusive, a 
special allowance is authorized to be paid 
In an amount equal to the rate of 2% 
percent per annum of the average unpaid 
balance of disbursed principal of eligible 
loans. 

(See. 2. 83 Stat 141) 

(Catalog of Federal Domestic Assistance No. 
13.460 Guaranteed Student Loan Program) 

Dated: October 10. 1975. 

T. H. Bell. 

U.S. Commissioner of Education . 

Approved: October 22. 1975. 

David Mathews, 

Secretary of Health , 

Education, and Welfare . 

(PR Doc.75-28959 Plied 10-24-75:8:45 am] 

Title 46—Shipping 

CHAPTER I—COAST GUARD. 

DEPARTMENT OF TRANSPORTATION 

(COD 75-1681 

PART 66—GENERAL PROVISIONS 
Ports of Documentation 

The Coast Guard recently published 
rules In the Federal Register changing 
the names and boundaries of certain 
Marine Inspection Zones. Specifically, 
the rule published in the Tuesday. Au-_ 
gust 24. 1971, Federal Register (36 FR 
16577) amended boundaries within the 
Ninth Coast Guard District, the rule 
published in the Wednesday, May 15, 

1974, Federal Register (39 FR 17312) 
amended boundaries within the Thir¬ 
teenth Coast Guard District, and the 
rule published in the Monday, July 7. 

1975, Federal Register (40 FR 28451) 
amended names and boundaries within 
the Seventeenth Coast Guard District. 

46 CFR Subpart 66.05 contains a list 
of documentation ports, indexed by Coast 
Guard District and Marine Inspection 
Zone. These amendments merely update 
8ubpart 66,05 to reflect changes already 
accomplished by the separate rulemak¬ 
ing actions cited above. 

8ince these amendments are matters 
relating solely to agency organization, 
they are exempt from the notice of pro¬ 
posed rulemaking requirements of 5 
U.S.C. 553(b) (3) (A). 

In accordance with the foregoing, 46 
CFR Subpart 66.05 is amended as 
follows: 

§ 66.05-1 [Amended] 

1. Section 66.05-1 is amended as 
follows: 

a. Under the heading “Ninth Coast 
Guard District” delete the: 

(1) “Ludington" Marine Inspection 
Zone and “Muskegon, Mich." Port of 
Documentation. 

(2) “Milwaukee” Marine Inspection 
Zone and “Milwaukee, Wis “ Port of 
Documentation. 
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(3> “Oswego” Marine Inspection Zone 
and “Cape Vincent. N.Y.“, “Ogdensburg, 
N.Y.”, and “Oswego. N.Y“ Ports of 
Documentation. 

b. Under the heading “Ninth Coast 
Guard District" add: 

(1) “Milwaukee. Wis” and “Muske¬ 
gon. Mich.” to the “Ports of Documenta¬ 
tion" column under the Chicago Marine 
Inspection Zone. 

(2) “Cape Vincent. N.Y", “Ogdens¬ 
burg. N.Y.”, and “Oswego. N.Y.“ to the 
“Ports of Documentation” column under 
the Buffalo Marine Inspection Zone. 

c. Under the heading “Thirteenth 
Coast Guard District" delete the: 

(1) “Aberdeen. Wash.” Port of Docu¬ 
mentation under the Seattle Marine 
Inspection Zone. 

d. Under the heading “Thirteenth 
Coast Guard District” add: 

(1) “Aberdeen. Wash.” as a Port of 
Documentation under the Portland Ma¬ 
rine Inspection Zone. 

e. Under the heading “Seventeenth 
Coast Guard District” delete “Juneau” 
as a Marine Inspection Zone and Insert 
“Southeast Alaska" In place thereof. 

(14 U.S.C. 033: 23 SUt. 118 (40 US.C. 2): 80 
8Ut. 937 (40 US.C. 1655(b)(1)): 40 CFR 1.46 
<b>). 

Effective date . These amendments be¬ 
come effective on November 26, 1975. 

Dated: October 17. 1975. 

E. L. Perry, 

Vice Admiral . U.S. Coast Guard 
Acting Commandant. 

|FR Doc 75-28820 Filed 10-24-75:8:45 ami 


Title 47—Telecommunication 

CHAPTER I—FEDERAL 
COMMUNICATIONS COMMISSION 

(FCC 75-1151J 

PART 0—COMMISSION ORGANIZATION 
Delegations of Authority 

Adopted: October 15, 1975; Released: 
October 21. 1975. 

In the matter of amendment of Part 0 
of the Commission's rules with respect to 
delegations of authority to the Chief. 
Common Carrier Bureau. 

1. The Commission has reviewed the 
delegations of authority to the Chief. 
Common Carrier Bureau and has decided 
that the public interest would be served 
by amending 9 0.291(a) (1) to permit the 
Chief, Common Carrier Bureau to Act 
on formal and informal radio applica¬ 
tions and section 214 applications for 
common carrier services (Including all 
marine and aeronautical applications) 
which are subject of a petition to deny. 
This amendment will permit disposal of 
applications at staff level in accordance 
with established policy and precedent 
unless a particular matter warrants 
referral to the Commission. 

2. Authority for the adoption of this 
Order is contained in Sections 4 <i) and 
(J) and 5(d) of the Communications 
Act Since it relates to internal Commis¬ 
sion management, practices and proce¬ 
dure. and because the early implementa- 
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tion of this change will expedite the 
transaction of public business, compli¬ 
ance with the notice and effective date 
provisions of the Administrative Proce¬ 
dure Act, 5 VJ3.C . 553, Is not required. 

3. Accordingly, it is ordered, that effec¬ 
tive 5 0.291 *a) (1) of the rules Is 
amended In the manner set forth below 
effective October 28, 1975. 

Adopted: October 15. 1975. 

Released: October 21,1975. 

(Sec*. 4. 800, 907, 48 Stai. as amended. 1008. 
1082, 1063; 47UB.C. 134.303.307.) 

I Federal Communications 

Commission, 

t seal I Vincent J. Mullins. 

Secretary. 

Part 0 of Chapter I of Title 47 of the 
Code of Federal Regulations is amended 
as follows: 

In 10.291. paragraph <a)(l> 1* 

amended to read as follows: 

§ 0.201 Authority tick* gated. 

, • • • • • 

<a> Authority concerning applications 
(1) Authority to act on any formal and 
informal radio applications and Section 
214 applications for common carrier 
services (Including all marine and aero¬ 
nautical applications) which are In hear¬ 
ing status or where the estimated cost of 
construction (or value of radio facilities 
where an assignment or transfer of facil¬ 
ities Is Involved) is In excess of $10 mil¬ 
lion or the annual rental is in excess of 
$2 million. (The only exception to these 
monetary limitations will be special tem¬ 
porary authorizations in the event of 
extraordinary circumstances requiring 
the Immediate restoration or lastitution 
of public service.). 

IFR Doc.75-28833 Filed 10-24-75:8:45 nml 

[FCC 75-1143. Docket No 19995 RM-2275, 
RM-2376; Docket No. 187851 

PART 76—CABLE TELEVISION SERVICE 

Network Program Exclusivity Protection by 
Cable Television Systems 

Adopted: October 8. 1975: Released: 
October 20, 1975. 

In the matter of: amendment of Part 
76 of the Commission’s rules and regula¬ 
tions with respect to network program 
exclusivity protection by cable televi¬ 
sion systems. 

1. On April 3. 1975, the Commission 
adopted its First Report and Order in 
Docket 1999$. FCC 75-413, 52 FCC 2d 
519 (1975) (hereinafter referred to as 
the First Report and Order}. That ac¬ 
tion. which revised 8ubpart F of the 
Rules with respect to network program 
nonduplication protection on cable tele¬ 
vision systems, became effective on May 
23, 1975. Petitions for reconsideration of 
the First Report and Order, filed pur¬ 
suant to { 1.106 of the Rules, have been 


submitted by both broadcasting and 
cable television interests.' 

2. In general, petitioners representing 
cable television Interests argued that the 
First Report and Order continues un¬ 
warranted restrictions on cable televi¬ 
sion system operators. The National 
Cable Television Association (NCTA) 
submits that the Commission provided 
no factual basis nor possesses any data 
supporting the establishment of a 55- 
milc zone of protection for smaller mar¬ 
kets, a minimal 1.000 subscriber exemp¬ 
tion, or continued reliance on adverse 
economic Impact as the underlying rea¬ 
son for continuing nonduplication re¬ 
strictions. Without such data. NCTA 
argues that the Commission must recon¬ 
sider these matters and eliminate the 
55-mile secondary zone of protection, 
increase the small system exemption to 
a significantly higher figure and elimi¬ 
nate each of the nonduplication restric¬ 
tions that is founded on the premise of 
adverse economic Impact to television 
broadcasting. It should be noted that 
much of NCTA's petition is devoted to a 
recitation of its attempt to obtain cer¬ 
tain information from the Commission 
pursuant to the Freedom of Information 
Act and the Cable Television Bureau’s 
denial of that request - 

3. Petitioners representing broadcast 
interests generally object to the new 
rules, contending that they are arbitrary 
and will significantly reduce the area 
within which television stations arc en¬ 
titled to nonduplication protection. The 
National Association of Broadcasters 
(NAB) suggests that the Commissions 
••drastic overhaul” of the entire scheme 
of nonduplication protection simply can¬ 
not be justified. Aside from an overall 
dissatisfaction with the rules, most peti¬ 
tioners have expressed specific objections 
to the new provisions and submitted al¬ 
ternative proposals for the Commission’s 
consideration. 

4. Many petitioners have restated their 
previously expressed views that the non- 
duplication rules should either remain 
as they have been since 1972. or con¬ 
versely, that they should be abolished 


»Th® following parties filed petitions for 
reconsideration: National Association of 
Broadcaster* (NAB), Association of Maxi¬ 
mum Service TelecasUrs (AMST). National 
Cable Television Association (NCTA), aertral 
groups of television station licensee*, a group 
of * 76 CATV Companies,** Black Hawk Broad¬ 
casting Co.. Gross Telecasting. Inc., Capital 
Cities Communications, Inc.. Golden Empire 
Broadcasting Co.. Sacramento Valley Tele¬ 
vision. Inc.. Viacom. Inc.. Spartan Radio¬ 
casting Co.. Springfield Television Broadcast¬ 
ing Corp , and KIRO. Inc. Throughout this 
Memorandum Opinion and Order on Recon¬ 
sideration, the term* ‘‘nondupUcation'* and 
•'exclusivity** are used Interchangeably. 

»Subsequently, the Commission partially 
granted NCTA’s request, and materials were 
releaned. An appeal thereof Is pending in the 
United SUtea District Court for the District 
of Columbia. 


entirely. Despite general assertion . 1 that 
the revisions we have adopted either go 
too far in reducing protection for televi¬ 
sion stations or do not go far enough, 
no petitioner has presented any persua¬ 
sive evidence that fundamental changes 
in the structure of the new rules are 
needed. And, while some petitioners have 
submitted data unique to their own >dt- 
u nil oils which purport to demonstrate 
that the new rules will adversely affect 
them, wc cannot permit a wholesale re¬ 
consideration of our rules to follow the 
submission of such untested data. We 
believe that such showings can be most 
usefully considered In our special relief 
and waiver processes, where the affected 
parties can concentrate their argument 
In a specific factual context' We shall 
now direct our attention to the specific 
Issues posed by the petitions for recon¬ 
sideration. 

Specified Zones or Nonduflicath: x 

Photecttow 

a. Comments. 5. Many broadcasts 
interests contend that the most objec¬ 
tionable aspect of the new rules Is die 
substitution of fixed 35 and 55 mile xonc* 
of nonduplication protection for the con¬ 
tour priority approach which had been in 
effect for more than nine years. This nc# 
approach, they argue, substitutes arbi¬ 
trary concepts for the sound theoreih 
underpinnings of the old rules and leads 
to arbitrary’ and capricious consequen¬ 
ces. Capital Cities Communications, Inc 
(CCC) contends that the new' rules alter 
the competitive relationship between lo¬ 
cal and distant network affiliates hereto¬ 
fore determined by the coverage and 
~ drawing power of their off-thc-air sig¬ 
nals. They suggest that the difficulties 
that may have been caused by the fre¬ 
quent disparities between predicted and 
actual signal strength contours can be 
eliminated simply by specifying that a 
station’s predicted contours will be con¬ 
trolling for nonduplication purposes, and 
that claims for coverage supported by 
actual as opposed to predicted contours 
should not be considered. CCC further 
argues thAt the Commission’s anal} is 
of economic need rum contrary to the 
•‘fair, efficient, and equitable” standard 
for making television channel allocation 
contained in Section 307(b) of the Com¬ 
munications Act of 1934. as amended *47 
U.S.C. | 307(b)). For the sake of protect¬ 
ing less efficient stations at the expend 
of more efficient stations, they argue, the 
Commission has undercut the maximum 


"Recent decukma Involving appllr* - - 
for k pedal relief from our new BpbduptK*- 
Uon rules Include WHAG-TV. Inr . FCC 75- 

1117, - FCC 2d - (1975) and WCEi. 

TV. Inc. FCC 75-1118, - FCC 2d- 

( 1975). In the latter case. a request tee waiver 
of Section 78 92 of the Rule* was denied, 
whereas, in WHAG-TV, Inc., the Commit3^ 
decided that a waiver of Section 78.92 would 
serve the public interest in view of WHAQ- 
TVs operating condition*. 
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c^n ice objectives of Section 307 (b). They 
maintain that the desirability, however 
great, of providing additional nondupli¬ 
cation protection to weaker stations does 
not provide a justification for reducing a 
stronger station’s area of protection 
uhere there is no weaker station to pro¬ 
tect And while it may be desirable to 
provide a measure of economic support to 
network affiliates which operate on less 
desirable channels or with less than the 
maximum permitted facilities, it docs not 
follow that this goal must or should be 
achieved by eliminating all non-duplica¬ 
tion protection beyond the 35-mllc zono 
for stations operating on the better 
channel allocations or with maximum 
facilities. 

6. Golden Empire Broadcasting Com¬ 
pany asserts that the modifications in 
die cable network nonduplication rules 
adopted in this proceeding reflect the 
Commission's misapprehension of the en¬ 
vironment in which small market tele¬ 
vision stations must operate and the neg¬ 
ative effect which the continuing frac- 
Uoihiilzation of television audiences in 
such markets has on the economic base 
which supports broadcast service. They 
argue that in small television markets, 
where populations are sparse and widely 
diffused, stations must serve a large area 
in order to provide national and regional 
advertisers with sufficient audiences to 
Justify the cost of advertising over the 
station. They state that in markets such 
as Chico -Redding. California, it is liter¬ 
ally true that every television household 
counts While the Commission's purpose 
in adopting these changes in the net¬ 
work program exclusivity rules may be 
reasonable enough (e g., to simplify pro¬ 
cedures, expedite actions on exceptions, 
and eliminate unnecessary burdens on 
cable systems). Golden Empire suggests 
that the effect of those changes on small 
market stations will be quite harmful. 
The net effect of the new rules is, they 
say. to favor the distant market station 
over the local small market station while 
at the same time eliminating a substan¬ 
tial degree of the protection to which the 
local station would otherwise be entitled. 
No reason, they argue, is given to Justify 
*uch favoritism. 

7. Golden Empire, Gross Telecasting 
and others suggest that the adverse ef¬ 
fects of the new rules can be rectified by 
returning to the predicted signal contour 
priorities for stations located in markets 
below the major television markets. To 
accommodate this exception with spee¬ 
ded zones of the new rules, they pro¬ 
pose a modification of our new priorities 
to provide smaller market stations with 
nondupUcatlon protection throughout 
their predicted Grade B contours, except 
* ncre the B contour overlaps with the 35 
mile zone of a major market station. In 
the areas of overlap, both stations would 
i J^Ti Ve Priority. As an alternative, 
golden Empire suggests that the ‘ Pri- 
I .w , ! J Zone " °* a 5maU market station 
^hould be 60 miles and the ‘"Secondary 
extended to 90 miles. Furthermore. 
«nce many stations have transmitter 
lies located at some distance from the 


reference point of community of license, 
the Commission should also avoid the in¬ 
evitable anomalies arising from this fact 
by basing program exclusivity on the 
composite outlines of zones calculated 
from both the reference point of the sta¬ 
tion and its transmitter site. 

8. The National Cable Television As¬ 
sociation (NCTA) asks the Commission 
to reconsider the studies submitted in 
their original comments in this proceed¬ 
ing, which, they claim, clearly demon¬ 
strate that there is no need to exceed 35 
miles as a zone of protection for smaller 
television markets. NCTA argues that the 
number of cable systems located within 
tho 20 mile additional zone of smaller 
market stations that would be subject to 
the nonduplication rules would be small 
even in the most highly penetrated cable 
markets. It is submitted that this data 
Indicates that there is no need to add 
20 miles to a smaller television market 
station's zone of protection. In addition, 
NCTA remarks that the Commission, In 
the First Report and Order. character¬ 
ized the previous nonduplication rules 
as being unduly complicated and restric¬ 
tive and has publicized the new rules as 
remedying many of these problems. Un¬ 
fortunately. NCTA suggests, the com¬ 
plexity of the rules and the magnitude of 
their restrictiveness have not, in fact, 
been reduced to any significant extent 
through the adoption of different spec¬ 
ified zones for major and smaller tele¬ 
vision markets. NCTA contends that the 
new rules are, unquestionably, more com¬ 
plicated. The priorities of protection still 
persist, save that they are determined by 
a reference to fixed mileage zones rather 
than theoretical contours. Neither do the 
new* fixed mileages, particularly the 55 
miles smaller market zone, accomplish 
the deregulation of cable systems. NCTA 
argues that the Commission must make 
these new mileage zones both less com¬ 
plicated and more meaningful by estab¬ 
lishing a uniform 35-mile rone for all 
markets. 

b. Discussion. 9. Petitioners represent¬ 
ing broadcast Interests have argued that 
our revised rules will not provide the de¬ 
gree of nonduplication protection to 
which they are entitled. Some have 
maintained, in addition, that the Com¬ 
mission has neglected its mandate under 
Section 307 of the Communications Act 
by reducing the amount of protection 
that some stations will receive. However, 
before addressing those specific objec¬ 
tions w T e think that a review of the 
general rationale underlying our non- 
duplication rules and their recent 
modifications would be appropriate. 

10. The Commission is charged with 
the duty of furthering the objectives of 
the Communications Act to "make avail¬ 
able. so far as possible, to all people of 
the United States, a rapid, efficient, na¬ 
tionwide and w r orid-wlde wire and radio 
communication service'* (47U.B.C. f 151) 
and “generally to encourage the larger 
and more effective use of radio in the 
public interest*' (47 U.S.C. section 308 
(g>>. The Commission is also required 
to “make such distribution of licenses, 


frequencies, hours of operation, and of 
power among the several states and 
communities as to provide a fair, effi¬ 
cient, and equitable distribution of radio 
service to each of the same'* (47 UJ8.C. 
i 307(b)). Pursuant to the mandate of 
the Communications Act, we have for¬ 
mulated a television station allocations 
policy grounded upon the establishment 
of a multiplicity of local (rather than 
regional) television broadcast outlets to 
serve the needs and interests of local 
communities. In 1962, In the case of 
Carter Mountain Transmission Carp * 
the Commission first imposed program 
nonduplication restrictions on a cable 
television system in order to avoid the 
potentially damaging economic impact 
that the Importation of distant duplicat¬ 
ing signals could hAve on local stations. 
Subsequently, over a period of several 
years, various regulatory programs were 
developed to insure that the growth of 
cable television and the distribution of 
distant television signals would not un¬ 
duly Interfere with those Commission 
policies designed to foster the growth 
and economic stability of local television 
broadcast service.* The network non- 
duplication rules were adopted as a 
means of achieving that object. These 
rules provide a degree of economic pro¬ 
tection for local television stations by re¬ 
quiring cable systems to delete network 
programming broadcast by a more dis¬ 
tant television station when that sta¬ 
tion's programming simultaneously du¬ 
plicates the programming broadcast by 
local stations. In this way, potentially 
damaging fractionallzation of a local 
station's audience can be avoided and its 
revenue base can remain reasonably 
secure.* 

11. Cable television systems have the 
inherent technological capability of car¬ 
rying television signals over great dis¬ 
tances. far beyond the service area of 
the local stations they carry. The net¬ 
work nonduplication rules—in conjunc¬ 
tion with our signal carriage rules—con¬ 
stitute the primary means of protecting 
local network affiliated stations, and 
thereby our basic conventional television 
allocations policies, from the potentially 
harmful effects of unrestricted cable car¬ 
riage of distant signals. Having deter¬ 
mined that some measure of economic 
protection for local stations serves the 
public interest (Le„ the continuing vital¬ 
ity of local broadcast service) the issue 


•Carter Mountain Transmission Corp . 32 
TCC 459 (1062). oil'd sub nom. Carter Moun¬ 
tain Transmission Corp. e. FCC. 321 F 2d 
350 (D.C. Clr. 1963), cert, denied, 376 US. 
951 (1963). 

*8eo First Report and Order in Docket 
Nos. 14895 and 15233. 38 FCC 683 (1965); 
Second Report and Order in Docket Nos . 
14895. 15233 and 15971 . 2 FCC 2d 725 (1968); 
Cable Television Report and Order. FCC 
72-103, 36 FCC 2nd 143 (1072); and Lh* Re¬ 
consideration of the Cable Television Report 
and Order. FCC 72-630. 36 FCC 2d 320 (1972). 

•The history of our various nonduplication 
rulemakings is related in the First Report 
and Order in Docket 1999$. supra . pp. 619- 
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then becomes one of degree and balance: 
how much protection should be afforded 
to local stations without unnecessarily 
restricting the diversity and improved 
reception which cable can provide. Under 
our former rules, nonduplication rights 
were determined on the basis of a system 
which utilized predicted signal contours. 
For many reasons, as we stated In Para¬ 
graphs 53-56 of the First Report and 
Order . we determined that the continued 
use of signal contour priorities was un¬ 
satisfactory. that they tended to frus¬ 
trate rather than promote the attain¬ 
ment of a sound and rational nondupli- 
cation policy. In sum, we found that use 
of contours provided certain stations 
with unnecessarily large zones of protec¬ 
tion; created confusing overlaps between 
closely-located stations: provided small¬ 
er stations with zones of protection which 
were disproportionately small; and 
caused numerous difficulties in the ad¬ 
ministration and application of the rules. 
In revising the rules we have attempted 
to provide greater certainty in the ap¬ 
plication, administration and enforce¬ 
ment of nonduplication lights while 
eliminating the many difficulties and in¬ 
equities fostered by a priority system 
based upon the use of predicted signal 
contours. Basically, our revised rules are 
Intended to lessen the burdens the non- 
dupllcatlon rules place on cable systems 
and their subscribers while maintaining 
an adequate degree of protection for local 
television stations to insure their con¬ 
tinued economic viability and provision 
of local broadcast service. 

12. The adoption of fixed, specified 
zones for the administration of our non¬ 
duplication rules is consistent with our 
efforts to eliminate the use of predicted 
television signal contours throughout our 
cable television rules. See the Report and 
Order in Dockets 16004 and 18052, FCC 
75-636, 53 PCX: 2d 855 at 862 0975). We 
have recently released a notice of pro¬ 
posed rulemakino in Docket 20496 , FCC 
75-635. 53 FCC 2d 1009 (1975). which 
proposes the substitution of fixed mile¬ 
age zones for those cable television sig¬ 
nal carriage rules now based on the use 
of predicted signal strength contours. 
Moreover, in the Report and Order in 
Docket 19417 . FCC 75-819, 54 FCC 2d 265 
(1975), we adopted rules placing limita¬ 
tions on a cable television system's use 
of distant signals when a home team 
blacks out local television coverage of 
its home game. A 35-mile specified zone 
has been utilized to define the zone of 
protection which will be afforded local 
sports events.’ 

13. Broadcast interests arguing against 
the adoption of specified zones of pro¬ 
tection have essentially two contentions: 
(1) that the specified zones are arbitrary 
because they fall to take Into account 
stations' actual service areas; and <2) 
that the new zones will substantially de¬ 
crease the area of nonduplication protec¬ 
tion which many stations now receive, 
producing in turn a significant adverse 
economic impact. Under the former 


« See I 7667 of tbe Rule#. 


rules, a television station was entitled to 
protection within an area determined by 
Its predicted Grade B signal contour. The 
new zones, particularly as they apply to 
stations located in the major television 
markets, v/111 undoubtedly diminish the 
area of protection which some stations 
had previously claimed. However, w r e 
analyzed many television markets, espe¬ 
cially those which are highly penetrated 
by cable operations. We concluded that 
although the area of protection would 
be decreased for a number of stations, 
the net loss in audience and advertising 
revenues would be insignificant in all but 
a handful of cases. We therefore found 
that stations simply do not need the de¬ 
gree of protection which they had been 
receiving under the previous rules. How*- 
ever, in the case of smaller market sta¬ 
tions, wc determined that a larger zone of 
protection was warranted in order to 
compensate for the differences in popu¬ 
lation density patterns which exist out¬ 
side large urban areas. Therefore; an 
additional 20 mile zone of protection was 
provided for stations located in smaller 
markets. This additional zone should 
adequately protect the audience base of 
such stations. 

14. Television stations arc not inher¬ 
ently entitled to exclusive access to all of 
the television homes their signals may 
reach. The new specified zones, which 
largely parallel the zones which govern 
our signal carriage rules, w T ill adequately 
protect the core of a station's market 
in which the majority of its viewers and 
ADI counties are located.* In our view 
a greater degree of protection is not 
needed. The adoption of larger specified 
zones, which several broadcasters have 
advocated, would be self-defeating in 
many Instances. The use of larger zones 
(c.g., 60 or 75 miles) would actually tend 
to decrease the amount of nonduplica¬ 
tion protection stations would be en¬ 
titled to receive in the core of their 
markets. This phenomenon results from 
the fact that larger specified zones of 
protection will produce situations in 
which such zones overlap one another, 
thereby decreasing the extent of protec¬ 
tion such zones are intended to assure. 
In contrast, the zones we have adopted 
will protect the heart of a station's mar¬ 
ket without producing such extraordi¬ 
nary consequences. Moreover, the new 
rules will eliminate the often confusing 
overlap of competing stations* predicted 
contours, thus Insuring that each station 
will receive protection within those areas 
that lie in close proximity to its com¬ 
munity of license. And. despite some 
contentions to the contrary, wc have 
found that the new rules will provide 
increased protection for those UIIF sta¬ 
tions which had previously been over¬ 
shadowed by the large contours of the 
powerful VHF stations. 

15. While broadcasters have asserted 
that the Commission's new scheme of 
nondupllcatlon protection is arbitrary. 


• -ADI" or Ares of Dominant Influence is 
a designation used In assigning counties to 
television markets, determined on the basis 
of audience surveys. 


cable television system operator?, con¬ 
tend that the rules continue unjustified 
restrictions on cable operation. We real¬ 
ize, of course, that broadcasters would 
prefer to have as much economic pro¬ 
tection for their programming as pos¬ 
sible. while cable operators would fuvor 
little or no restriction on their ability 
to carry signals. And we assume that 
the public would prefer to have a max¬ 
imum choice of signals and totally un¬ 
hindered service. But parties to this pro¬ 
ceeding have recognized that the issues 
underlying the nonduplication rules are 
extremely complex, and the myriad ec¬ 
onomic questions which must be con¬ 
sidered in formulating any rational 
scheme of nonduplication protection do 
not lend themselves to easy answers We 
believe that our response to these com¬ 
peting and often conflicting interest* lias 
adequately balanced the needs of or.e 
with the requirements of the other To 
the extent that these rules, and in par¬ 
ticular our formulation of specified zone, 
create cither too much or too little pro¬ 
tection. our special relief and waiver 
processes afford an appropriate admin¬ 
istrative remedy. Any rule of general ap¬ 
plicability will break down under the 
logic of unique and special circtimsta:] :<*, 
a truism which seems particularly apt 
when wre contemplate the hundred of 
television stations and thousands of cable 
systems these rules are designed to affect. 

Hyphenated Markets 

a. Comments. 16. Many broadcast In¬ 
terests have requested reconsideration of 
our treatment of stations located In hy¬ 
phenated television markets. They sug¬ 
gest that although the Commission has 
acknowledged the unique characterise :rs 
of hyphenated markets, the new rules 
permit drastic alterations in the area of 
nonduplication protection for stations 
located in such markets. NAB submits 
that the Commission's failure to accord 
hyphenated markets a distinctive form 
of protection must be reconsidered and 
remedied. They propose that the zone 
of protection for stations located in hy¬ 
phenated markets be extended to the 
composite zone consisting of the ap¬ 
propriate mileage zones around each of 
the designated communities in that hy¬ 
phenated market. To avoid undue exten¬ 
sion of the composite zone into the zone* 
of surrounding television markets. NAB 
further proposes that stations located in 
markets adjacent to the hyphenated 
market retain their right to nonduphea- 
Uon protection in areas where only die 
composite zone (as opposed to the /one 
centered on the station's actual commu¬ 
nity of license) of the hyphenated market 
station overlaps the adjacent out-ol- 
market station's zone of protection NAB 
maintains that it would be Illogical for 
the Commission to recognize that all 
communities in hyphenated markets 
constitute the station's basic market 
area for signal carriage purposes, bui not 
for nonduplication protection purposes 
If the purpose of the rules is to protect 
a station's right to network exclusivity 
within its basic market area, the full 
extent of its market must be recognized. 
Thus, because hyphenated market* are 
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characterized by multiple population 
ctutors, all of which are served by indi¬ 
vidual market stations, they propose that 
nonduplication protection be provided in 
the composite zones of all designated 
communities of the hyphenated market. 
NAB asserts that Us proposed solution 
would recognize the basic market area 
of hyphenated market stations without 
creating the overlap problem sometimes 
arising from such extended zones of 
composite protection. 

For all stations located in the hyphen¬ 
ated market, the area within which it 
is entitled to nonduplication protec¬ 
tion would include (1) the appropriate 
3 5 or 55 mile zone surrounding its com¬ 
munity of license, plus (2) the compos¬ 
ite zone formed by the appropriate 
zones of each of the other designated 
communities in the market. However, in 
that portion of the composite zone 
beyond the zone of the station’s com¬ 
munity of license, the station would not 
be entitled to nonduplication protection 
an a Inst a station located in a com¬ 
munity not part of the hyphenated mar¬ 
ket whose zone overlapped the compos¬ 
ite zone of the hyphenated market sta¬ 
tion In such cases, the station located 
outside the hyphenated market would 
retain its right to nonduplication protec¬ 
tion Capital Cities Communications pro¬ 
poses that the Commission use the 35- 
mile zone as the basis for determining the 
first priority for providing nonduplica- 
tlon protection among affiliates of the 
same network, and continue to use pre¬ 
dicted signal contours to establish non- 
duplication protection rights beyond the 
35-mile zone. Under this proposal, there 
would be four priorities of protection, 
with the first being the 35-mile zone, the 
Mcond being the station’s predicted city 
erade contour, the third being the sta¬ 
tion's Grade A contour, and the fourth 
oclng the station's Grade B contour. 
With this modification, they suggest, the 
rules would achieve the Commission’s 
primary objective—protection of smaller 
market local stations from the signals of 
larger market affiliates which over¬ 
shadow the smaller market. Beyond the 
3o-mile zone, the superior signal scheme 
would remain in effect and would be used 
J® establish nonduplication protection 
ngnts in areas where the local station 
^ a superior predicted signal. This 
modification would maintain the integ¬ 
rity of existing off-the-air market pat¬ 
terns and would continue to recognize 
we Commission’s long-standing objec¬ 
tive of making cable viewing a neutral 
fteior in the competition between net¬ 
work affiliates for circulation in the areas 
railing between their two cities. Capital 
J-lUes argues that this scheme would re- 
auce the disparities in protection in hy¬ 
phenated markets, since most hyphen¬ 
ated market stations would be entitled 
• ' nonduplication protection throughout 
~v; corc the market under one of the 
°lfter protection priorities. 

17 n CTA opposes any special consid¬ 
eration for hyponated markets, argu¬ 
es tliat the Commission's new exclusiv- 
rules arc not intended to protect tele¬ 


vision markets, only individual televi¬ 
sion stations. They argue that it would be 
inappropriate to distinguish between sta¬ 
tions located inside or outside of hyphen¬ 
ated television markets for purposes of 
the network program exclusivity rules, 
and that the appropriate forum to ad¬ 
judge claims that the new nonduplica¬ 
tion rules work a unique hardship on a 
particular television station located In a 
hyphenated market Is a special relief 
proceeding where the burden quite prop¬ 
erly falls upon the television station 
seeking relief from these rules. 

b. Discussion , 18. When we adopted 
our revised nonduplication rules we ac¬ 
knowledged that the replacement of a 
system of priorities based on signal con¬ 
tours with priorities established by fixed 
mileage zones would alter the areas of 
nonduplication protection for stations 
located in hyphenated television mar¬ 
kets.* While we recognized that stations 
in hyphenated markets may be subject to 
somewhat unique problems, we found it 
unnecessary to accord such stations spe¬ 
cial zones of protection. 1 * It is proposed 
by various broadcast interests that sta¬ 
tions in hyphenated markets should be 
entitled to protection in the same com¬ 
posite zones which comprise the areas in 
which signal carriage is required. With¬ 
out such protection, It is argued, a sta¬ 
tions' basic market will not be adequately 
protected and substantial losses of audi¬ 
ence and revenues wlU result. Various al¬ 
ternative proposals have been suggested, 
all of which would provide substantially 
Increased areas of protection for hy¬ 
phenated market stations. 

19. Before adopting the First Report 
and Order , we thoroughly considered the 
ramifications of single, rather than com¬ 
posite zones of protection for hyphenated 
market stations. We compared the 
amount of protection to which stations 
in such markets had previously been en¬ 
titled under the old rules with protection 
that would be afforded under the new 
provisions and found that there would 
be no significant loss of audience or ad¬ 
vertising revenues. We believe that such 
minimal impact is the consequence of 
the former use of signal contours for 
nonduplication priorities. In hyphenated 
markets the extensive overlap of signal 
contours of stations within the market 
resulted in relatively small areas of non- 
duplication protection for most stations. 
We have concluded that stations would 
receive approximately the same degree 
of protection under the new rules as they 
had received under our former provi- I 
sions. Therefore, we determined that it 
was unnecessary to accord stations lo¬ 
cated in hyphenated markets any addi¬ 
tional zone of protection. The data which 
has been submitted by various broadcast 


• It should be noted that no television sta¬ 
tion in the United States Is licensed to more 
than one community. The structure of hy¬ 
phenated markets Is a product of market¬ 
place determinations by networks, adver¬ 
tisers and audience rating services 

* First Report and Order in Docket 10995. 
supra , At pp. 545-644. 
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petitioners is not sufficiently persuasive 
to convince us that we should depart 
from our previous determination in this 
matter. However, as we stated in the 
First Report and Order, we recognize 
that there are circumstances which may 
warrant a departure from the general 
application of our revised priorities. Such 
cases will be given full consideration in 
our special relief process. 

Reference Point for Zones or 
Protection 

a. Comments. 20. A number of peti¬ 
tioners representing broadcast interests 
have asked that the new rules be modi¬ 
fied to permit individual television sta¬ 
tion licensees to select either a station's 
community of license or the location of 
its transmitter as the reference point 
from which the zone of protection is 
measured. They note that although in 
most cases a station's transmitter Is lo¬ 
cated in or near a station's community 
of license, in a significant number of 
cases the transmitter is located a sub¬ 
stantial distance away. Due to various 
factors, usually patterns of population 
density, they assert that television li¬ 
censees have sought to establish a signal 
coverage area which is not geograph¬ 
ically centered on the community of li¬ 
cense. They argue that requiring the 
reference point of the zone of protection 
to be the city of license rather than the 
transmitter site will, in some cases, cause 
a substantial shift in the zone of non- 
duplication protection from the areas 
previously protected under the predicted 
signal contour priorities. The zone of 
protection will no longer correspond to 
the station's actual coverage area, but 
will be an arbitrary and artificial zone 
which will not provide protection to the 
areas actually served by a local station. 
They suggest that the Commission per¬ 
mit television licensees whose station 
transmitters are not located in or near 
their communities of license to select 
either the specified reference point of 
their communities of license or their 
transmitter sites as the center point of 
their zone. The broadcasters state that 
this method has the advantage of avoid- 
ing arbitrary results while preserving all 
the benefits of a fixed mileage standard 
Once the licensee has made his choice! 
they aver, the zone would be both 
easily determinable and permanent, and 
the Commission will not be confronted 
with numerous requests for special relief 
., b. Discussion. 21. Although at first 
blush, the arguments for giving station 
licensees the opportunity to select either 
their community of license or their 
transmitter site as the reference point 
of their zone of protection appears to 
be an attractive option, we must reject 
such a proposal for several reasons. Tele¬ 
vision stations apply for and are granted 
licenses to provide television service to 
a particular community and Its sur¬ 
rounding area. A station licensed to one 
community has a primary obligation to 
that community for purposes of both 
signal quality and community ascertain- 
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mcnt, n And while some stations have 
been permitted to Identify themselves 
with more than one community, their 
primary obligation remains with the 
community of license. Generally, sta¬ 
tions have been permitted, on request, 
to place their transmitters in locations 
other than their city of license to enable 
them to reach a larger audience than 
would be possible if they were required 
to locate the transmitter close to their 
community of license. While the erection 
of remotely located transmitters may in¬ 
crease the availability of station's signal 
in a particular area. It does not follow 
that stations should be entitled to exclu¬ 
sive access to television homes in the 
area of expanded coverage. Remotely lo¬ 
cated transmitters often operate from 
geographically favorable positions and 
at maximum permitted power. This often 
results in an extraordinarily large signal 
contour which greatly increases a sta¬ 
tion's total viewing audience and en¬ 
hances its ability to attract advertising 
revenues. Under our new rules, stations 
will still be received in the same number 
of homes as before. They will simply no 
longer be entitled to exclusive access In 
cable television households outside their 
zone of protection. 

22. The nonduplication rules serve to 
protect the core audience of a station, 
from which the bulk of its revenues is 
derived; and this audience for most sta¬ 
tions is located in close proximity to its 
community of license. Therefore, in the 
vast majority of cases, use of the commu¬ 
nity of license as the reference point for 
the specified zones usually provides ade¬ 
quate protection of a television station's 
revenue base. Moreover, since the refer¬ 
ence points for television stations have 
been fixed In our rules, 13 the specified 
zones for nonduplication can be deter¬ 
mined without resorting to new maps or 
engineering studies which the use of a 
transmitter site option would require. 
The certainty of using established refer¬ 
ence points will significantly assist the 
administration of the rules by the Com¬ 
mission and a readier comprehension 
of their rights and responsibilities by all 
parties concerned. Additionally, since 
more than one television station is li¬ 
censed to operate in most television mar¬ 
kets, permitting stations to select the 
reference point from which their speci¬ 
fied zone is to be determined w ould al¬ 
most surely result In an unnecessary and 
confusing complication for all parties. 
Nonetheless, television stations may be 
granted special relief upon a persuasive 
showing that they will be adversely af¬ 
fected by our general rule. In those situa¬ 
tions where a transmitter is unusually 
distant from a station's community of 
license, we will consider alternative 
methods of measurement for the zone of 
protection, assuming of course that the 
petitioning station can show that the 
general rule will not adequately protect 


"See. Report and Order in Docket So. 
it774. FCC 71-176. 27 PCC 2d 654 (1071), 
dealing with questions on community ascer¬ 
tainment for television station licensees. 

» Bee | 76.53 of the Rules. 
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the station's network programming. 1,1 
As wc administer these rules, additional 
exceptions will doubtless be considered in 
our special relief processes. 

Significantly Viewed Signals 

23. Several parties have requested re¬ 
consideration of our rules with regard to 
signals that are significantly viewed 
within a cable community, but must be 
deleted under the nonduplication rules. 
In the First Report and Order. we rec¬ 
ognize that there may be situations in 
which the network programming of cer¬ 
tain significantly viewed signals should 
not be deleted when they are available 
off-the-air in a cable community. We 
further stated our intention to develop 
a standard by which we could properly 
determine whether deletion of a signifi¬ 
cantly viewed signal was warranted. Sub¬ 
sequently, on August 8. 1975. we released 
a Further Notice of Propose Rule Mak¬ 
ing in Docket 19995, FCC 75-922. — FCC 
2d — (1975). for the purpose of estab¬ 
lishing a standard to prevent those sig¬ 
nals commonly viewed in cable house¬ 
holds from being blackcd-out because of 
our mileage priorities. Our determina¬ 
tion of such a standard awaits the com¬ 
pletion of that proceeding. 

Multiple Channel Carriage 

a. Comments. 24. Broadcast interests 
urge us to reconsider the multiple chan¬ 
nel carriage rule and restore the right 
of broadcasters to insist on single chan¬ 
nel carriage of their station's signal on 
cable systems. The Association of Maxi¬ 
mum Service Telecasters (AMST) con¬ 
tends that there is no sound Justification 
for the elimination of the right of a 
higher priority station to insist that its 
signal not be carried on more than one 
cable channel during network nondupli- 
cation periods. AMST maintains that 
cable operators need not and do not in¬ 
variably leave the lower priority channel 
black when network nonduplication with 
single channel carriage is being provided. 
They suggest that a blacked-out channel 
can be and has been used to notify view¬ 
ers that the network programs which 
they might expect to see on that channel 
can be found on the channel on which 
the higher priority station is carried. 
Showing such informational slides, they 
aver, is a logical and simple step which 
will eliminate most of the supposed prob¬ 
lems cited as Justification for abolishing 
single channel carriage. As for the In¬ 
jury' which the absence of single chan¬ 
nel carriage grill produce for broadcast¬ 
ers. AMST contends that the First Re¬ 
port and Order offers only the sheerest 
speculation that dual channel carriage 
win Increase the higher priority station's 
audience for Its network programs and 
that this gain win be sufficient to offset 
losses in viewing for nondupHcative pro¬ 
grams U.e., local or syndicated program¬ 
ming) which wUl have a reduced "lead- 
in" audience due to dual channel 
carriage. 


u Our recent ruling In WCEE-TV, Inc., FCC 
75-1118. — FCC 2d — (1975), discussed the 
Issue of permitting stations to select a speci¬ 
fied none tor nonduplication, based upon the 
location of a station’s transmitter site. 


25. Cable television interests have re- 
sponded to broadcasters’ requests for re¬ 
consideration of the multiple channel 
carriage provision by arguing that it h as, 
been amply demonstrated that single 
channel carriage is no longer needed to 
protect stations from loss of audience and 
advertiser identification. "76 CATV Com¬ 
panies," in a Joint filing, contend that tt 
has never been a purpose of the single 
channel carriage rule to protect non-net¬ 
work programming and. therefore, the 
issue of lead-in value for non-network 
programs is not relevant to the question 
of multiple channel carriage. Further¬ 
more. they stress that the Commission 
should bear in mind that the single chan¬ 
nel carriage rule has been one of the 
greatest irritants to the public oi all 
of the cable rules, and therefore, recon¬ 
sideration of the abandonment of the 
single channel carriage rule patently 
would not be in the public interest. 

b. Discussion . 28. We initiated our In¬ 
quiry into possible revision of the non- 
duplication rules in April, 1974, with a 
view towards simplifying the rules and, 
wherever possible, lessening the burden* 
placed on cable operators while continu¬ 
ing to assure a sufficient degree of pro¬ 
tection for the network programmi - of 
local television broadcast stations Un¬ 
doubtedly, the most widespread com¬ 
plaint received by the Commission from 
cable television subscribers concerned 
the blacking-out of certain cable chan¬ 
nels during periods of required network 
nonduplication protection. While many 
subscribers objected to being forced to 
watch a particular station's broadcasts, 
the major source of subscriber frustra¬ 
tion stemmed more from the fact that 
the deletion of a lower priority signal re¬ 
sulted in a blacked-out channel. 

27. In the First Report and Order, *e 
determined that a great deal of the sub¬ 
scriber dissatisfaction caused by the non- 
duplication rules could be alleviated by 
permitting cable operators to carry the 
signal of the local protected static n on 
the blacked-out channel. In this way 
channels would no longer have to be 
blacked-out and the protected television 
station would still obtain protected *tatua 
on those cable systems within its speci¬ 
fied zone of protection. In addition the 
multiple exposure of the local signal 
should not adversely effect its audience 
ratings due to the nonduplication edit¬ 
ing procedures employed by the ratings 
services. 14 

28. The petitions for reconsideration 
of our decision to permit dual or rruilu- 
ple channel carriage have not presented 
any arguments or data not previously 
considered. Despite claims by broadcast¬ 
ers that they will be financially injured 
by the multiple channel carriage rule, we 
have seen no evidence to indicate tnat 
such injury will occur. The showing of 
informational slides on non-program n;w 
channels which many cable system* have 
done for years, will not eliminate the in¬ 
convenience to cable subscribers caused 
by sudden black outs. We cannot, oi 
course, guarantee local stations the* 


x Bee the First Report and Order in Doekft 
1999 $, supra . at p 533. 
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dual -channel carriage will so Increase 
the number of viewers watching their 
network programming that the alleged 
lass of a network “lead-in" to non- 
network programming will be offset. 
However, no persuasive evidence or data 
lias been submitted to us in this proceed¬ 
ing to indicate that the loss of this 
“lead-in” will result in even a minimal 
overall decline in a station’s audience or 
revenues. 1 * 


General Exemption roa Smaller Cable 
Systems 

a Com menu. 29. NCTA, in its petition 
for reconsideration, charges that the 
Commission has no factual basis for lim¬ 
iting the new exemption from the non- 
duplication rules to cable systems having 
fewer than 1000 subscribers on a head- 
end basis. They suggest that the 1000 
subscriber system exemption will have 
no i^rceptible deregulatory effect and 
that the exemption level should be raised 
to 1500 subscribers per system. NCTA 
contends that even in the most highly 
penetrated cable markets, the number of 
television homes served by cable systems 
having fewer than 1500 subscribers 
within a television station’s ADI (Area 
of Dominent Influence) averages less 
than three percent of a station's total 
audience. They further allege that in 
computing the number of cable systems 
and subscribers that would be exempt 
under the new rules the Commission 
failed to eliminate from consideration 
those systems already exempt under the 
former “500 subscriber exemption” as 
well as those systems which were situated 
m the equal priority contours of two sta¬ 
tions," Thus, they argue, the Commis¬ 
sion’s computation of the total number 
of subscribers and systems which will be 
exempt under the new rules is Irrelevant. 
It is only the additional number of sys¬ 
tems which would be exempt that should 
be considered. Since the increase in the 
number of cable systems and subscribers 
exempt per market under a 1,500 level 
would be insignificant according to their 
data, they assert that the Commission 
should increase the exemption level to 
1.500 per cable headend. 

30, Several broadcasters suggest that 
the new exemption level will have a ser¬ 
ious impact on the operations of televi¬ 
sion stations located in smaller televi¬ 
sion markets. Such stations, they aver, 
unlike stations In larger markets, can 111 
afford the loss of even a small number 
of viewers. They recommend that the ex¬ 
emption level for cable systems in small¬ 
er television markets be lowered to 500 
subscribers per headend in order to pre¬ 
vent the further loss of audience, 
b. Discussions. 31. We have previously 
tated. both in our Report and Order in 
Docket 18785. supra, and in the First Re* 

‘ W# have recently discussed the showing 
»nich stations must present before waiving 
the dual channel" rule In Stations KPLM- 
TV end KM;R-TV. FCC 75-1055, — PCC 3d 

^ n$75). 

“ Thu exemption was adopted In the Nr- 
xnd Order in Docket 1S785. FCC 74 299. 

(1074). 


port and Order of this proceeding, that 
we want to exempt from the nonduplica- 
tlon rules those cable systems which are 
of such small size that they would be un¬ 
duly burdened by having to comply with 
the rules. To some extent, of course, com¬ 
pliance with the nonduplication rules is 
a burden for all cable systems. Nondupli¬ 
cation switching equipment must be pur¬ 
chased and maintained and available 
personnel must be assigned to program 
the equipment and perform other nec¬ 
essary tasks. However, the relative in¬ 
convenience and expense associated with 
complying with the rules must be meas¬ 
ured against the potential harm to 
broadcasters which could occur if a sig¬ 
nificant number of cable television 
households within a station’s ADI were 
exempt from the rules. 

32. We determined in the First Report 
and Order that cable systems serving 
more than 1.000 subscribers on a head- 
end basis can reasonably be expected to 
comply with the nonduplication rules 
without being unduly burdened by the 
difficulties and expenses associated 
therewith. And, the potential adverse 
economic impact on local television sta¬ 
tions appears to be minimal at the 1.000 
subscriber exemption level. Beyond the 
1.000 subscriber level—at 1.500 for ex¬ 
ample—the number of systems and sub¬ 
scribers which would be exempt from the 
rules escalates substantially. In smaller 
television markets particularly, where 
many small cable systems arc located, 
the potential Impact of a higher exemp¬ 
tion level is proportionately Increased 
within a station's specified zone. NCTA's 
figures on the percentage of total tele¬ 
vision households which would be exempt 
under a 1,500 subscriber level fall to take 
Into account other revisions we have 
made in the rules, the effects of which 
must be considered in conjunction with 
the effect of our system headend exemp¬ 
tion. In view of these considerations, we 
are not persuaded that a higher exemp¬ 
tion level Is warranted at this time. In 
response to those broadcasters who have 
urged that a lower exemption level be es¬ 
tablished for cable systems located In 
smaller television markets, it Is sufficient 
to note that we have accorded smaller 
market stations an additional 20 miles of 
protection which should adequately off¬ 
set any disproportionate numbers of 
small cable systems that may be located 
In smaller markets. Finally, we have re¬ 
cently adopted a similar exception to the 
applicability of our syndicated exclusiv¬ 
ity rules. Since there exist common con¬ 
siderations In the adoption and enforce¬ 
ment of both the network nonduplication 
and the syndicated exclusivity rules, what 
we stated in the Report and Order in 
Docket 20482. FCC 75-1065. — PCC 
2d — <1975> is particularly apt here: 

What la basically Involved U a question 
of establishing an appropriate balance. It 
seems clear that the burden of complying 
with the syndicated program exclusivity 
rules must fall dtsproportlonally heavily on 
smaller cable systems. Smaller systems have 
less manpower available to comply with ex¬ 
clusivity requests and they have a smaller 
financial base over which to spread the cap¬ 
ital costs of obtaining the switching equip¬ 


ment that must be obtained and to pay for 
the continuing operation and maintenance 
of this equipment In terms of the costs and 
the burdens involved, there would appear 
to be a great deal of similarity between the 
network nonduplication obligations and 
those under the syndicated exclusivity rules. 
In the First Report and Order in Docket 
19995, we determined that 1,000 subscriber 
exemption would relieve these burdens from 
those systems upon which they fall moat 
heavily We believe the same conclusion Is 
appropriate here If It can be concluded that 
this will not have an undue Impact on local 
television broadcast stations and hence 
broadcast service to the public. It seems clear 
to us that the magnitude of the Impact here 
would. If anything, be less than that asso¬ 
ciated with the network nonduplication ex¬ 
emption. Indeed, even the broadcast Inter¬ 
ests commenting In this proceeding appear 
generally to concede that the exemption pro¬ 
posed would not result in significant impact. 

Grandfathering 

a. Comments. 33. NCTA has asked us 
to reconsider our decision not to grand¬ 
father the rights of those cable systems 
which were not required to provide non- 
duplication protection under the former 
rules. They contend that many systems 
which were previously within the equal 
priority contours of two stations will now 
be within the specified zone of one sta¬ 
tion and be forced to provide nondupli- 
cation protection for the first time. In 
many instances, they state, the purchase 
of nonduplication switchers and alloca¬ 
tion of manpower for switching tasks will 
be necessitated for the first time as well. 
Thus. It is argued, the Commission will 
unnecessarily cause hundreds of cable 
television systems to spend substantial 
sums of money and countless manhours 
on nonduplication switching, undergo 
regular frustration and Inconvenience 
and lose the goodwill of their subscribers. 
NCTA further argues that the Commis¬ 
sion’s failure to grandfather existing sys¬ 
tems is inconsistent with its purported 
philosophy of seeking to deregulate the 
cable television Industry. 

34. Several broadcasters argue that 
they should be entitled to grandfathering 
of their nonduplication rights under the 
previous rules. Black Hawk Broadcasting 
Company and Cross Telecasting. Inc. 
contentd that it is unfair for the Com¬ 
mission not to grandfather the nondupli- 
cation rights of television stations which 
previously received protection against 
the signals of grandfathered network 
stations whose carriage is inconsistent 
with the current signal carriage rules. 
Black Hawk believes that the Commis¬ 
sion has given Inadequate consideration 
to the reliance that television stations 
have placed on the former rules In mak¬ 
ing certain investment decisions, such as 
improving their facilities. They also 
complain of the unfairness involved in 
grandfathering cable television signal 
carriage inconsistent with the rules but 
failing to similarly grandfather network 
nonduplication rights of television sta¬ 
tions which have to compete with grand¬ 
fathered signals. They argue that the 
Commission should, therefore, recognize 
the reliance that stations have placed on 
the former nonduplication rules, as it has 
recognized the reliance by cable televl- 
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skm operators on prior signal carriage 
rules. 

b. Discussion . 35. At Paragraph 90 of 
the First Report and Order , we explained 
our decision not to grandfather either 
cable systems or television stations re¬ 
garding nonduplJcatlon protection. We 
Indicated that the considerations which 
Impelled us to grandfather cable car¬ 
riage of certain television signals, 
although the signal carriage rules had 
changed, do not apply to grandfathering 
of nondupUcation rights. Where signal 
carriage was concerned, subscribers 
would suddenly have been deprived of 
service to which they had become accus¬ 
tomed over a period of years. None of the 
parties protesting our decision not to ac¬ 
cord grandfathered status to either cable 
systems or television stations has per¬ 
suaded us that our basic rationale Is 
erroneous: Inasmuch as a change In these 
rules does not threaten any sudden 
deprivation of service, there is no reason 
to grandfather nondupUcation rights os 
we grandfathered signal carriage rights. 
Moreover, the costs of compliance will be 
borne equally by both cable and broad¬ 
casting interests. Accordingly, since the 
service now provided the public Is un¬ 
likely to be affected by the revised rules, 
we do not believe the public interest 
mandates that we grandfather the non- 
dupllcatlon rights of either cable systems 
or television stations. 

Translator Stations 

a. Comments . 36. Cable television in¬ 
terests maintain that our revised rules 
with regard to television translator sta¬ 
tions continue to discriminate against 
cable systems. They suggest that trans¬ 
lators are often direct competitors of 
cable systems because they bring “dis¬ 
tant 0 signals to the communities they 
serve. By permitting a translator to de¬ 
mand nondupUcation protection In com¬ 
munities which lie anywhere within the 
Grade B contour of its parent station, 
the Commission Is allowing television 
stations to extend their nondupUcation 
rights far beyond their specified zones of 
protection. Thus, they aver, a television 
station can Install a translator on the 
perimeter of Its Grade B contour and 
obtain nondupUcation protection In a 
community up to 100 or more miles from 
the station's city of license. And. since 
translators arc quite inexpensive to In¬ 
stall and Commission grants of transla¬ 
tor applications are virtually automatic. 
NCTA suggests that the spirit and Intent 
of the new rules can easily be abused. 
Therefore, they submit, there Is no Justi¬ 
fication for maintaining nondupUcation 
rights to a translator station that is lo¬ 
cated In a community in which the sta¬ 
tion being rebroodcost is not itself en¬ 
titled to protection. 

b. Discussion. 37. In our First Report 
and Order . we modified our rules to deny 
protection to a television translator sta¬ 
tion licensed to a community located 
outside the Grade B contour of its parent 
station (Section 76.92<d).> We also pro¬ 
vided that the network programming of 
a translator station licensed to a com¬ 
munity located In whole or In part within 


the specified zone of protection of a tele¬ 
vision broadcast station need not be de¬ 
leted by a cable system operating in the 
translator's community of license. <§ 76. 
92(e).) Our purposes In adopting these 
rules were twofold. First, in doing away 
with our contour priority system, trans¬ 
lators (which were formerly the fourth 
priority) were left with no duplication 
rights. Since we considered It desirable 
to provide some degree of protection for 
translators, we adopted 1 76.92(d). so 
that translators would be entitled to 
nondupUcation protection in their com¬ 
munities of license, as long as the com¬ 
munity was within the Orade B contour 
of the translator's parent station. Sec¬ 
ond. It appeared illogical to require a 
cable system operating In a translator's 
community of license to delete broad¬ 
casts that are prima facie available off- 
the-air in that community. 

38. We do not believe that any further 
modification of our translator nondupll- 
catlon rules Is warranted at this time. 
Rather, a more prudent course would be 
to observe the effect that these changes 
have on the relationships between trans¬ 
lator stations and cable television sys¬ 
tems. 

Procedures and Sanctions 

a Comments . 39. In the First Report 
and Order . we Instituted certain changes 
In our nonduplication notification pro¬ 
cedures In order to Insure that cable tele¬ 
vision system operators receive accurate 
and timely notification from broadcasters 
as to what programs are entitled to non- 
duplicatian protection. However, we de¬ 
clined to set forth sanctions which would 
be automatically imposed against either 
broadcasters who fail to provide cable 
systems with proper notification or cable 
operators who do not provide protection 
when required to do so. NCTA suggests 
that the revised notification require¬ 
ments do not meet the Commission's ex¬ 
pressed goal of “preventing Inconveni¬ 
ence and loss of protected programming 
to the viewing public." They specifically 
point to the loss of programming to sub¬ 
scribers which occurs when program 
schedule changes are made by lower 
priority stations and broadcasters fail to 
notify cable operators of the change." 
NCTA submits that broadcasters whose 
programs are entitled to nondupUcation 
protection should be required to notify 
cable operators of any modification In the 
programming of cither the higher or the 
lower priority station's programming on 
the day that such schedule change occurs. 
In addition. NCTA contends that since 
stations which are entitled to nondupU¬ 
cation protection have no incentive to 
provide cable systems with notification 
of changes in the lower priority station’s 
programming, the Commission should es¬ 
tablish sanctions to be applied automati¬ 
cally to broadcasters who fail to provide 
such notice. Specifically, they recommend 
that immediate telephone notification of 


* in affect, when a cable »y«tem U not made 
aware of a change In the lower priority eta- 
Uon'e programming, the system blacke-out a 

program which is not duplicative. 


program changes be required and sub¬ 
sequently confirmed by letter if there is 
sufficient time to do so. If a broadcaster s 
failure to provide accurate initial notice, 
or notice of program changes results in 
two full hours or more of erroneous in¬ 
formation in any single week, or four 
hours or more during any consecutive 
four-week period. NCTA suggest - that 
the cable system should automatically be 
permitted to suspend nondupUcation pro¬ 
tection for the offending station. If n local 
station develops new procedures to elimi¬ 
nate its errors, they suggest that it should 
be permitted to file a petition for special 
relief with the Commission evidencing 
these revised procedures; and protection 
would then be reinstituted. However, such 
o petition could not be filed more than 
once during any yearly period. 

40. In a Joint opposition to NCTAs 
Petition for Reconsideration, the licens¬ 
ees of 24 television stations suggest that 
a cable operator has as much opportu¬ 
nity and capacity to ascertain Informa¬ 
tion on late program changes as doea the 
station seeking protection. They contend 
that if the problems arising from sched¬ 
ule changes are as onerous as NCTA 
claims, responsible cable operator- should 
undertake to inform themselves of these 
changes by establishing “a simple proce¬ 
dure of communication** with the sta¬ 
tions of lower priority—who would liavc 
every reason and incentive to cooj>erate 
In providing such information. 

41. Finally, several representatives of 
broadcast Interests, Including AMST 
state that It is unsound to require that 
program notices be provided one calen¬ 
dar month In advance. They state that 
many broadcasters have been .sending 
weekly notices to cable operators and 
would Uke to continue to do so, but the 
new rules prohibit this practice. 

b. Discussion . 42. With regard to the 
required frequency of program notices, 
the suggestion that the new rules prohib¬ 
it weekly notices Is erroneous and ob¬ 
viously some clarification is In order 
Monthly notification Is a minimum re¬ 
quirement to insure that cable operator* 
will receive accurate periodic nondupli¬ 
cation notices rather than yearly master 
schedules which may be Informally up¬ 
dated. We did not Intend to prohibit 
broadcasters from sending more frequent 
notices. In fact, we encourage broadcast¬ 
ers to send weekly notices if they see At 
to do so. The greater the frequency of 
such notices, the less likely ft is that non- 
duplication errors will be made To the 
extent our prior revisions insufF.r ?ntly 
explicated the obligations of station de¬ 
siring protection, they are herewith 
amended. To correspond with the notifi¬ 
cation requirements of a weekly notice, 
the monthly notice—and changes there¬ 
to—must now be given six days in 
advance. 

43. We must reject NCTA'a request to 
reconsider our refusal to provide auto¬ 
matic sanctions against broadcasters who 
fail to furnish either accurate Initial non- 
duplication notices or notice of late pre¬ 
gram schedule changes. We have eswo- 
ShedTnew scheme of aondupUcad® 
protection and have required that non- 
duplication notices be provided » ! — 
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greater frequency than in the past We 
trust that broadcasters and cable op¬ 
erators will make a sustained effort to 
trork cooperatively and to carry out their 
I respective obligations as smoothly as pos¬ 
sible. Such cooperation can only benefit 
all parties concerned. We think it unnec¬ 
essary to adopt sanctions at this time 
which would be invoked against either 
cable operators or broadcasters who may 
at some time foil to properly fulfill their 
obligations under the rules. Such provi¬ 
sions would be unnecessarily rigid and 
would fail to take into account special 
mitigating circumstances which could 
account for rule violations. There is also 
a significant question of due process with 
regard to automatic revocation of sta¬ 
tions’ right to protection. Therefore, we 
will continue to reserve consideration of 
such matters for the special relief proc¬ 
ess. We do expect, however, that broad¬ 
casters will make a diligent effort to no¬ 
tify cable operators of changes in the 
program schedules of lower priority sta¬ 
tions. It can be extremely difficult for 
cable operators to learn of such changes 
in sufficient time to reprogram nondupli¬ 
cation switching equipment to prevent 
the unnecessary loss of programming. 
Should there be any continuing abuse of 
the rules on the part of any party, we will 
not hesitate to take prompt remedial ac¬ 
tion. 

44. Informal inquiries of the Commis¬ 
sion have been made by parties seeking 
to clarify their respective rights and ob¬ 
ligations under §76.92(a)(1) and <2).“ 
The question has arisen as to what course 
of action should be followed by cable op¬ 
erators who receive untimely monthly 
nonduplication notifications. In such 
cases, we expect that cable operators will 
comply with the late request as fully as 
Possible in light of Individual circum¬ 
stances. Cable operators may not unilAt- 
eraily decide that protection for the 
month will not be provided because of a 
Ute notice. However, operators should re- 
khi complete records of such occur- 
rences Should there develop a demon¬ 
strable pattern of abuse of the notice re¬ 
quirements. we invite cable operators to 
twtify us promptly, for we expect to take 
swift remedial action. 

.. 45 _ > w e have revised } 76.94(a) <2> of 
Rules which governs the submission 
w changes to the monthly or weekly non- 
cupUcation notification. If a television 
station utilizes a monthly notification 
Procedure, any change to the station’s 
programming which necessitates addl- 
onid protection must be given at least 
days before the scheduled broad- 
??• Program to be protected. This 

wm allow the cable operator sufficient 
^re-program his switching equip- 
ment Of course, in the case of a station 

izing weekly notifications, a change 
^cessltating additional nonduplication 

nJ 6ecticm « provide that regular 

noticd of program schedule* muat 
th * t notification of changes In 
^monthly schedule must be made 6 day* 

Mv*nce of the broadcast to be protected. 
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protection can be communicated to cable 
systems through the usual weekly no¬ 
tice. However, when a network program 
otherwise entitled to nondupllcatlon pro¬ 
tection is replaced by a program not en¬ 
titled to such protection (either because 
It is a non-network program or It will 
not be subject to simultaneous duplica¬ 
tion on the lower priority station), a 
failure to communicate this fact to the 
cable operator will result In a loss of 
network programming for cable sub¬ 
scribers. For, in such instances, the pre¬ 
set switching equipment will continue to 
black out the lower priority signal re¬ 
gardless of the fact that such protection 
is no longer required. To prevent such 
occurrences. we are requiring broadcast¬ 
ers to notify cable operators when non- 
duplication protection of a previously 
scheduled program is no longer required. 
Notice must be provided as soon as rea¬ 
sonably possible after the broadcaster 
decides upon or learns of the scheduling 
change. Since timely notice is likely to 
be crucial, notification by telephone will 
satisfy the requirements of tills obliga¬ 
tion.® We believe these revisions pro¬ 
vide a sound foundation upon which 
cable operators and broadcasters can 
build a mutually beneficial relationship. 
To the extent compliance is feasible, we 
therefore urge cable operators to comply 
with changes to the regular nonduplica¬ 
tion notifications which are not timely 
filed. 

46. In conclusion, the parties who have 
petitioned for reconsideration of our re¬ 
vised nondupllcatlon rules have essen¬ 
tially restated the arguments set forth 
in their comments and replies in Docket 
19995. While various alternatives to our 
rules have been proposed. little In the 
way of new data or legal arguments has 
been presented that would persuade us to 
reconsider the rules we have adopted. We 
believe these revisions to our nondupli¬ 
cation rules can promote harmoni¬ 
ous relations between the broadcast and 
cable television industries if they arc ap¬ 
plied with the common sense and good 
faith tiie public interest demands. As we 
have stated throughout the course of this 
proceeding, those cases in which a de¬ 
parture from general rules may be war¬ 
ranted will be duly considered in our 
special relief process. In this regard, we 
wish to note that a number of the peti¬ 
tions for reconsideration which have 
been submitted in Docket 19995 have 
been directed tolhc circumstances of the 
specific television market In which the 
petitioner operates. We invite these peti¬ 
tioners to resubmit their data pursuant 
to Section 76.7 of the Rules for our con¬ 
sideration in the special relief processes 
on an ad hoc basis. 

Authority for rules adopted in the Ap¬ 
pendix attached hereto is contained in 

" Of course, if a cable operator learns In¬ 
dependently of thee* notice requirement* 
tbat protection is no longer mandatory, then, 
upon appropriate verification, from the 
broadcaster, the higher priority station need 
not be protected. 
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sections 2. 4(1) and <J>, 303, 307, 308 and 
309 of the Communications Act of 1934, 
as amended. 

Accordingly, it is ordered , That the 
petitions for reconsideration are 
granted to the extent indicated in Para¬ 
graph 42 herein, and in all other respects 
are denied. 

It is further ordered . That Part 76 or 
the Commission's Rules and Regulations, 
is amended, effective December 1. 1975. 
as set forth below. 

(8ecs. 4. 303. 307. 48 8tat.. as amended. 1066, 
1082, 1083; 47 U.3.C. 154. 303. 307.) 

Adopted: October 8.1975. 

Released: October 20.1975. 

Federal Communications 
Commission 

( seal J Vincent J. Mullins. 

Secretary. 

Part 76 of Chapter I of Title 47 of the 
Code of Federal Regulations is amended 
as follows: 

In 3 76.94. paragraph (a) is revised 
to read as follows: 

§ 76.91 Notification requirements and 
extent of protection. 

(a) Where the network programming 
of a television station Is entitled to non- 
duplication protection, a cable television 
system shall, upon request of the station 
licensee or permittee, refrain from si¬ 
multaneously duplicating any network 
program broadcast by such station only 
if the cable television system has re¬ 
ceived the information required in para¬ 
graphs <a) (1) and (2) below: 

(1) Notification of the date and time 
of the programming to be protected and 
date and time of the programming to 
be deleted must, at a minimum, be re¬ 
ceived on a monthly basis. If the station 
licensee or permittee electa to provide 
such notification on a monthly basis. 
It must be submitted no later than six 
(6) days preceding the calendar month 
during which non duplication Is re¬ 
quested. If the station licensee or per¬ 
mittee elects to provide such notifica¬ 
tion on a weekly basis, notice shall be 
given no later than the Monday pre¬ 
ceding the calendar week (Sundav- 
Saturday) during which nondupllcatlon 
protection is sought. 

(2) Changes in the monthly notifica¬ 
tion request required by paragraph (a) 
(1) must be submitted six (6) days 
preceding the broadcast of the program¬ 
ming to be protected: Provided: however. 
that the licensee or permittee of the 
television station otherwise entitled to 
nondupllcatlon protection must notify 
the affected cable television system as 
soon as possible, and without regard to 
the time limits prescribed in paragraph 
(a)(1). of any programming change 
which would render unnecessary the de¬ 
letion of a lower priority television 
broadcast signal 


(PR Doc.75-28834 Filed 10-24-75:8:45 am) 
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Title SO—Wildlife and Fisheries 

CHAPTER I—UNITED STATES FISH AND 
WILDLIFE SERVICE, DEPARTMENT OF 
THE INTERIOR 

PART 20—MIGRATORY BIRD HUNTING 

Open Seasons, Bag Limits, and Possession 
of Certain Migratory Game Birds; Cor- 
rection 

In FR Doc. 75-24772 appearing at page 
44709 In the Federal Register of Sep¬ 
tember 29, 1975, the following correction 
is made in order to bring the geographi¬ 
cal description into agreement with the 
final frameworks relevant to the State 
of Missouri: 

In l 20.105 ie> on page 44716 under the 
entry for ‘Missouri: Geese" the des¬ 
ignation "cast of Interstate Highway 55" 
should be corrected to read "east of U.S. 
Highway 67." 

Authority : Migratory Bird Treaty Act 
of July 3,1918. as amended <40 Stat. 755: 
16 UB.C. 703-711). 

Dated: October 22. 1075. 

Lywx A. G*«n\valt. 

Director . 

VS. FUh and Wildlife Service . 

|KR Doc 75-28903 Filed 10 24 75:8:45 am| 
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DEPARTMENT OF THE TREASURY 
Customs Service 
[ 19 CFR Part 10 ] 

ARTICLES CONDITIONALLY FREE, 
SUBJECT TO A REDUCED RATE, ETC. 

Establishing a Procedure for the Duty-Free 
Entry of Certain Merchandise From Dos* 
ignated Developing Countries 

Notice la hereby given that under the 
authority of R.S. 251* as amended <19 
U S C. 66) * section 624. 46 Slat. 759 <19 
U.S.C. 1624). and section 503<b), 88 Stat. 
2069, (19 UB.C. 2463(b)), it is proposed 
to amend Part 10 of the Customs Regula¬ 
tions (19 CFR Part 10) to implement the 
provisions of section 503(b) of the Trade 
Act of 1974 (Public Law 93-618, 88 8tat. 
1078), hereinafter referred to as the 
Trade Act* Title V of the Trade Act 
authorizes the President to establish a 
Generalized System of Preferences 
<GSP) which would permit the duty¬ 
free entry of eligible merchandise ar¬ 
riving directly from designated "bene¬ 
ficiary developing countries/* Section 503 
of the Trade Act. relating to the 
requirements which must be met for eli¬ 
gible merchandise to receive duty-free 
treatment, authorizes the Secretary of 
the Treasury to prescribe such regula¬ 
tions as may be necessary to carry out 
the provisions of that subsection. 

In accordance with sections 503<a> 
and 131(a) of the Trade Actv a notice by 
the President was published in the Pru- 
rftAi Register on March 26. 1973 <40 FR 
J i456>, listing tiie articles which will be 
considered for designation as eligible 
articles for purposes of the Generalized 
System of Preferences. The notice also 
included a list of countries which were 
(b ‘.ignated by Executive Order 11844 
< da ted March 24. 1975), pursuant to sec¬ 
tions 502(a) (1) and 503(a) of the Trade 
Act, as beneficiary developing countries 
and countries under consideration for 
r *cognation as beneficiary developing 
countries. 

The proposed amendments to Part 10 
of the Customs Regulations set forth re¬ 
quirements and procedures for the free 
fntry of eligible merchandise from bene- 
Uciary developing countries. The proposal 
^ould require the submission of ev idence 
, country of origin and. if it is de¬ 
termined to be necessary by the appro¬ 
priate district director of Customs, proof 
unit the merchandise was imported dJ- 
^ctly from the beneficiary developing 
M the district director is satls- 
ned from other evidence that the mer- 
uandise clearly qualifies for duty-free 
under toe generalized System 
oi Preferences, he would be authorized to 
*aive production of proof of direct ship¬ 
ment. 

Proposed amendments further 
°%ide toat ^SlbJe merchandise may 


qualify for duty-free entry under the 
Generalized System of Preferences only 
if the sum of the cost or value of the ma¬ 
terials produced In the beneficiary devel¬ 
oping country plus the direct costs of 
processing operations performed there 
arc at least 35% of the final appraised 
value of the merchandise. In the case of 
eligible merchandise produced by 2 or 
more countries which are members of an 
association of countries treated as one 
country under section 502(a)(3) of the 
Trade Act, the percentage of the cost or 
value of the materials produced In those 
countries plus the direct costs of process¬ 
ing operations performed there must be 
at least 50% of the final appraised value. 
The proposal also explains the procedure 
used in computing the cost or value of 
materials and the direct costs of process¬ 
ing operations. 

Accordingly, it is proposed to amend 
Part 10 of the Customs Regulations (19 
CFR Part 10) by the insertion of a new’ 
centerheading and f$ 10.171 through 
10.178 to read as follows: 

Generalized System or Ptmusas 

§ 10.171 Crnrral 

<a) Statutory authority. Title V of the 
Trade Act of 1974 (19 U.S.C. 2461-2465 > 
authorizes the President to establish a 
Generalized System of Preferences 
tGSP) to provide duty-free treatment 
for eligible articles arriving directly from 
designated beneficiary developing coun¬ 
tries. Beneficiary developing countries 
and articles eligible for duty-free treat¬ 
ment are designated by the President by 
Executive order in accordance with sec¬ 
tions 502<a) (l) and 503(a) of the Trade 
Act of 1974 (19 U.S.C. 2462<aMP. 
2463(a)). 

<b> Country defined. For purposes of 
3910.171 through 10.178, except ar. other¬ 
wise provided In 410.176(a). the term 
M country” means any foreign country, 
any overseas dependent territory or pos¬ 
session of a foreign country, or the Trust 
Territory of the Pacific Islands. In the 
case of an association of countries which 
is a free trade area or customs union, the 
President may by Execuitve order provide 
that all members of such association 
other than members which an? barred 
from designation under section 502* b* 
of the Trade Act of 1974 < 19 U.S.C. 2462 
* b) > shall be treated as one country for 
purposes qf 99 10.171 through 10.178. 

ft 10.172 Unini for r&riuptuin (ruin Jul^ 
under ihc <.rruruJi/c«l S?»n*9ii of 
PTr-fcrcncc*. 

A claim for an exemption from duly’ on 
the ground that the Generalized System 
of Preferences applies shall be allowed 
by the appropriate district director only 
if he is satisfied that the requirements 


set forth in this section and sections 
10.173 through 10.178 have been met. A 
written claim for duty-free entry shall 
be filed at the time of the entry or appli¬ 
cation for immediate delivery of the eli¬ 
gible merchandise and prior to the re¬ 
lease of the merchandise from Customs 
custody. 

§ 10.173 Isidrmc of tfic country of 
origin. 

(a) Shipments valued in excess o / 
$250. —< 1 ) Cerfi/lcafe 0 / Origin. The im¬ 
porter or consignee of a shipment of eli¬ 
gible merchandise valued in excess of 
$250 shall file with the district director 
at the time of entry a Certificate of Ori¬ 
gin, Form A, as evidence of the country’ 
of origin. Form A shall be signed by the 
exporter of the merchandise in the coun¬ 
try from which it is directly imported, 
certified by the appropriate governmen¬ 
tal body in that country, and completed 
in accordance with the instructions pro¬ 
vided on the form. 

(2) Duplicate Certificate of Origin . In 
the event of the loss, theft, or destruc¬ 
tion of a Certificate of Origin, the dis¬ 
trict director will accept at the time of 
entry a duplicate Certificate issued by 
the appropriate governmental body in 
the country of origin and endorsed with 
the word "duplicate” in box 4 of Form A. 
The duplicate mast bear the date of issue 
of the original Certificate of Origin and 
will be effective from that date. 

< 3» Release under bond. If the required 
Certificate of Origin, or a duplicate 
thereof as described in subparagraph 
( 2 ) of this paragraph, is not available for 
filing at the time of entry, the entry shah 
be accepted, subject to compliance with 
the requirements set forth in 9 10.172 
and tf 10.174 through 10.178, only if the 
importer or consignee gives a bond on 
Customs Form 7551, 7553. or 7595 for the 
production of the Certificate of Origin 
The bond shall be in the amount required 
under § 113 14 of this chapter Within 
60 days after such entry, or such addi¬ 
tional period as the district director may 
allow for good cause shown. Uie Importer 
or consignee shall deliver to the district 
director the Certificate of Origin. If the 
Certificate is not delivered to the district 
director within 60 days of the date of 
entry or such additional period as may be 
allowed by the district director for good 
cause shown, the importer or consignee 
shall deliver or cause to be delivered to 
the district director the merchandise 
which was released in accordance with 
this subparagraph. In the event the 
merchandise is not redelivered within 5 
days following the date specified in the 
preceding sentence, liquidated damages 
shall be assessed in the full amount of 
a bond given on Form 7551. When the 
transaction has been charged against a 
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bond given on Form 7553 or 7595, liqui¬ 
dated damages shall be assessed In the 
amount that would have been demanded 
under the preceding sentence II the mer¬ 
chandise had been released under a bond 
given on Form 7551. 

(4) Verification of evidence . Evidence 
ol the country of origin required under 
tills paragraph shall be subject to such 
verification as the district director 
dooms necessary. 

(5) Baggage declarations. The district 
director may waive the production of a 
Certificate of Origin In the case of arti¬ 
cles accompanying a returning resident 
or non-resident when he is otherwise 
satisfied that the merchandise qualifies 
for duty-free entry under the General¬ 
ized System of Preferences. 

(b) Shipments valued at $250 or less. 
Although the filing of a Certificate of 
Origin. Form A. Is not required for ship¬ 
ments valued at $250 or less, the district 
director may require such other evidence 
of the country of origin as he deems nec¬ 
essary. 

§ 10.17 $ Evidence «f direct shipment. 

(a) Documents constituting evidence 
of direct shipment. The district director 
may require that appropriate shipping 
papers, invoices, or other documents be 
submitted within GO days of the date of 
entry as evidence of direct shipment, as 
that term Is defined in section 10.175. 
Any evidence of direct shipment required 
by the district director shall be subject 
to such verification as he deems neces¬ 
sary. 

<b) Waiver of evidence of direct ship¬ 
ment. The district director may waive 
the submission of evidence of direct ship¬ 
ment when he is otherwise satisfied, tak¬ 
ing Into consideration the kind and value 
of the merchandise, that the merchan¬ 
dise clearly qualifies for treatment under 
the Generalized System of Preferences. 

§ 10.175 Direct shipment defined. 

Eligible articles must be Imported di¬ 
rectly from a beneficiary developing 
country* to qualify for treatment under 
the Generalized System of Preferences. 
For purposes of sections 10.171 through 
10.178 the words “Imported directly” 
mean: 

<a> Direct shipment from the bene¬ 
ficiary country to the United States with¬ 
out passing through the territory’ of any 
other country; or 

<b) In the event of transshipment, the 
Invoices, bills of lading, and other docu¬ 
ments connected with the shipment must 
show the United States as the final des¬ 
tination, and the merchandise must not 
have entered Into the commerce of any 
other country while en route to the 
United States. 

§ 10.176 Country of origin criteria. 

<a> Merchandise produced in one ben¬ 
eficiary developing country. Merchan¬ 
dise which Is the growth, product, manu¬ 
facture. or assembly of a beneficiary de¬ 
veloping country and which Is Imported 
directly from such beneficiary develop¬ 
ing country may qualify for duty-free 
entry under the Generalized 8ystem of 


Preferences only If the sum of the cost or 
value of the materials produced in the 
beneficiary developing country, plus the 
direct costs of processing operations per¬ 
formed In such country, is not less than 
35 percent of the value of the article as 
appraised In accordance with section 402 
or 402a. Tariff Act of 1930. as amended 
(19 U.S.C. 1401a. 1402). For purposes of 
this paragraph, the term “country 0 does 
not Include an association of countries 
which is treated as one country under 
i 10.171<b>. but does Include a country 
which Is a member of any such associa¬ 
tion. 

(b> Merchandise produced in two or 
more countries which are members of 
an association. Merchandise which Is the 
growth, product, manufacture, or as¬ 
sembly of two or more countries which 
are members of an association of coun¬ 
tries treated as one country under sec¬ 
tion 502(a) (3) of the Trade Act of 1974 
(19 U.S.C. 24G2‘a) (3)) and 4 10.171(b), 
and which Is imported directly from a 
member country, may qualify for duty¬ 
free treatment under the Generalized 
System of Preferences only if the sum of 
the cost or value of the materials pro¬ 
duced In such countries, plus the direct 
costs of processing operations performed 
In such countries, is not less than 50 
percent of the value of the article as ap¬ 
praised in accordance with section 402 or 
402a, Tariff Act of 1930, as amended (19 
U.S.C. 1401a, 1402). 

<c> Merchandise grown , produced , or 
manufactured in a beneficiary develop¬ 
ing country. Merchandise which Is the 
growth, product, or manufacture of a 
beneficiary developing country, or an 
association of countries treated as one 
country under section 502(a)(3) of the 
Trade Act of 1974 < 19 U.S.C. 2462(a) (3)) 
and 4 10.171(b). and manufactured prod¬ 
ucts consisting of materials produced 
only in such country or countries, shall 
normally be presumed to meet the re¬ 
quirements set forth in this section. 

g 10.177 Cost or >«luc of material* pro- 
dtterd in tlic beneficiary developing 
country. 

(a) “Produced tn the beneficiary de¬ 
veloping country “ defined. For purposes 
of $4 10.171 through 10.178, the words 
produced In the beneficiary’ developing 
country” refer to materials which are 
either: 

(1) Wholly the growth, product, or 
manufacture of the beneficiary develop¬ 
ing country: or 

(2) Substantially transformed In the 
beneficiary developing country into a 
new and different article of commerce. 

(b) Questionable origin. When the 
origin of an article either Is not ascer¬ 
tainable or not satisfactorily demon¬ 
strated to the appropriate district direc¬ 
tor. the article shall not be considered 
to have been produced in the beneficial^ 
developing country. 

(c) Determination of cost or value of 
materials produced in the beneficiary de¬ 
veloping country. 

(1) The cost or value of materials pro¬ 
duced in the beneficiary’ developing 
country includes: 


(1) The manufacturer’s actual cost for 
the materials: 

(11) When not included In the manu¬ 
facturer’s actual cost for the materials, 
the freight, insurance, packing, and all 
other costs incurred in transporting the 
materials to the manufacturer's plant; 

(ill) The actual cost of waste or spoil¬ 
age (material list), less the value of re¬ 
coverable scrap; and 

<iv) Taxes and'or duties imposed on 
the materials by the beneficiary develop¬ 
ing country, or an association of coun¬ 
tries treated as one country, provided 
they are not remitted upon exportation. 

(2) In the event the material is pro¬ 
vided to the manufacturer without 
charge, its cost or value shall be deter¬ 
mined by computing the sum of: 

(1) All expenses incurred in the 
growth, production, manufacture or as¬ 
sembly of the material, including gen¬ 
eral expenses; 

<li) An amount for profit; and 

(iii> Freight, insurance, packing, and 
all other costs incurred in transport i f. 
the materials to the manufacturers 
plant. 

If the pertinent information needed 
to compute the cost or value of the ma¬ 
terials Is not available, the appraising 
officer may ascertain or estimate the 
value thereof using all reasonable ways 
and means at his disposal. 

§ I0.I7B Direct rout* of proccvdng op¬ 
eration* performed in the benefirijirt 
de> eloping country. 

(a) Items included in the direct costs 
of processing operations. As used in 
9 10.176, the words “direct costs of 
processing operations” mean those casts 
either directly incurred In. or which can 
be reasonably allocated to, the growth, 
production, manufacture, or assembly 
of the specific merchandise under con¬ 
sideration. Such costs include, but arc 
not limited to: 

(X) All actual labor costs Involved in 
the growth, production, manufacture, or 
assembly of the specific merchandi - 
including fringe benefits, on-the-job 
training, and the cost of engineering 
supervisory, quality control, and similar 
personnel; 

(2) Dies, molds, tooling, and deprecia¬ 
tion on machinery and equipment which 
are allocable to the specific merchandise; 

(3) Research, development, design, 
engineering, and blueprint costs Insofar 
as they are allocable to the specific mer¬ 
chandise; and 

(4) Costs of inspecting and testing 
the specific merchandise. 

(b> Items not included in the dir ret 
costs of processing operations. Those 
items which are not Included within the 
meaning of the words “direct costs of 
processing operations” are those which 
are not directly attributable to the mer¬ 
chandise under consideration or arc not 
“costs” of manufacturing the product. 
These include, but are not limited to: 

(1) Profit; and 

(2) General expenses of doing business 
which are either not allocable to the 
specific merchandise or are not related 
to the growth, production, manufacture. 
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or . ombly oX the mcrchandi&e, such as 
ad: uinlstrailve salaries, casualty and li¬ 
ability Insurance, advertising, and sales¬ 
men's salaries, commissions, or expenses. 

Prior to adoption oX the foregoing pro¬ 
posal. consideration will be given to any 
relevant data, views, or arguments sub¬ 
mitted in writing to the Commissioner of 
Customs, Attention: Regulations Divi¬ 
sion. Washington. D.C. 20229. and re¬ 
ceived no later than November 23, 1975. 

Written material or suggestions sub¬ 
mitted will be available for public inspec¬ 
tion in accordance with 1 103. 8(b) of the 
Customs Regulations 09 CFR 103.8*b) ), 
at the Regulations Division, United 
States Customs Service. Washington, 
D C . during regular business hours. 

Approved: October 22. 1975. 

UealI Vernon D. Acres. 

Commlsioncr of Customs. 

David R. Macdonald, 

Assistant Secretary 
of the Treasury . 

(PR Doc.75-28841 Filed 10-24-75,8:45 smj 

DEPARTMENT OF THE INTERIOR 

[32A CFR Ch. X] 

Office of the Secretory 

ALLOCATION OF NATURAL GAS FOR 
DEFENSE PURPOSES 

interior Priority Regulation No. 3 

The Department of the Interior pro¬ 
poses to establish emergency procedures 
for the allocation of natural gas under 
the Defense Production Act of 1950 to 
a& ure adequate supplies to vital defense 
Activities. This regulation win be Issued 
pursuant to sections 101, 704. 705. and 
707 of the Defense Production Act of 
1950. as amended (50 U.8.C., App., Sec. 
2061 et seq.) ; Executive Order No. 10480. 
u amended, and DMO-3, formerly DMO 
8400.1 (32 A CFR. p. 17): redesignated 
DMO-3, effective June 27, 1975 (40 FR 
27218). 

interior Priority Regulation No. 3 wfll 
establish the procedure for the consider¬ 
ation and approval or denial by the De¬ 
partment of the Interior of requests for 
allocation of natural gas under the De- 
tea* Production Act of 1950 to assure 
supplies needed (1) in the production of 
certain military equipment and supplies 
contracts with the Department of 
Defense; (2) In the operation of military 
J^isllatlons tn the United States; (3) 

® too operation of defense-related 
atomic energy facilities of ERDA when 
operated by ERDA or one of Its con¬ 
tractors; and (4) in the production of 
Rational defense equipment and supplies 
***** contracts with ERDA or its oper¬ 
ating; contractors. It provides procedures 
R* Handling and consideration of re- 
; Ue ^* for adjustments or exceptions, 
r^ords and reports, an address for com- 
^^nicatloo*, a set of definitions, provl- 
n°ns or violations, a special reference to 
toe jurisdiction of the FPC and legal el¬ 
utions. 

fj} i 5 to* policy of the Department of 
~i c Interior, whenever practicable, to 
<*uord the public an opportunity to par¬ 


ticipate In the development of such regu¬ 
lations. Accordingly, interested persons 
may submit written comments, sugges¬ 
tions or objections regarding this pro¬ 
posed regulation to the Assistant Secre¬ 
tary—Energy and Minerals. U.8. De¬ 
partment of the Interior, Washington. 
D.C. 20240. Comments received on or be¬ 
fore November 18,1975 will be considered 
before final action is taken on this 
proposal. 

Date: October 20. 1975. 

Jack W. Carlson, 
Assistant Secretary of the Interior. 

Interior Priority Regulation 3 

ALLOCATION OF NATURAL GAS FOR DEFENSE 
PURPOSES 

Section 1. What this reputation docs . 
This regulation establishes the procedure 
for the consideration, and the granting 
by the Department of the Interior, of 
priorities and allocation assistance under 
the Defense Production Act of 1950, as 
amended, to assure the fulfillment of 
needs for natural gas in the production 
of certain military equipment and sup¬ 
plies under contracts with the Depart¬ 
ment of Defense, in the operation of 
military installations in the United 
States, in the operation of defense- 
related atomic energy facilities of the 
Energy Research and Development Ad¬ 
ministration (ERDA) when operated by 
ERDA or one of Its contractors and In 
the production of national defense equip¬ 
ment and supplies under contracts with 
ERDA or Its operating contractors. The 
regulation is applicable only in excep¬ 
tional cases where. In the event of actual 
or imminent shortages of natural gas. 
the Federal Power Commission (FPC) 
and the State regulatory commission(s) 
Involved are unable, due to lack of juris¬ 
diction. effectively to direct delivery of 
natural gas to meet such defense needs 
through the exercise of their respective 
authorities. Cases in which the Secretary 
of Defense or the Administrator of ERDA 
does not secure the relief which L«? with¬ 
in the jurisdiction of the FPC to grant 
and for which the Secretary or the Ad¬ 
ministrator seeks to Invoke the Defense 
Production Act are also covered by this 
regulation. In instances where actions by 
the Federal Power Commission and/or 
the State regulatory commission^) can 
accomplish part but not aJl of the chan¬ 
neling of the natural gas required to fill 
the specific defense or atomic energy 
need identified and endorsed by the De¬ 
partment of Defense or ERDA. as appro¬ 
priate. priorities and allocation assist¬ 
ance provided under this regulation may 
supplement their authorities to effect de¬ 
livery of natural gas required, by operat¬ 
ing in concert with the measures taken 
by those bodies under thetr respective 
jurisdictions. 

Section 2. Requests by the Department 
of Defense or ERDA. (a) The Depart¬ 
ment of Defense or ERDA. having first 
sought the assistance of FPC and any 
State regulatory commission concerned, 
and having been advised by those bodies 
of their Inability to effect arrangements 
with suppliers of natural gas to provide 


the gas requested, may submit a written 
request to the Assistant Secretary - 
Energy and Minerals. Department of the 
Interior, for the issuance of directive^) 
to the appropriate supplier* s> of natural 
gas under the authority of the Defense 
Production Act of 1950, as amended, di¬ 
recting them to supply the needed gas to 
the Department of Defense. ERDA. or 
the contractor of either of these, as the 
case may be. Upon the expiration of any 
initial temporary extraordinary relief 
granted to the Department of Defense or 
ERDA. or a contractor of either of them, 
by FPC and the PPC’s denial of an ex¬ 
tension of such relief, the Department 
of Defense or ERDA may submit to the 
Assistant Secretary-Energy and Min¬ 
erals. Department of the Interior, a re¬ 
quest for, and obtain, a continuation of 
similar temporary relief through issu¬ 
ance of a directive to suppliers under 
authority of the Defense Production Act 
of 1950, as amended, until such times as 
the request procedures set forth else¬ 
where in this Section 2 have been fol¬ 
lowed and the consideration described In 
Section 3 has been concluded. The sup¬ 
plier! s) may Include, as indicated by 
definitions In Section 10 of this regula¬ 
tion. owners of natural gas and trans¬ 
porters of natural gas by pipeline. 

<b> Such request from the Department 
of Defense or ERDA shall set forth the 
following: (!) the name and location of 
the facility to which the gas Is to be de¬ 
livered; (2) the usual supplier^) of nat¬ 
ural gas; (3) the type of end product 
or component or service produced and 
its importance to Department of Defense 
or ERDA programs; <4) a statement as 
to why the production or service cannot 
be Interrupted or postponed until the 
shortage of gas Is otherwise alleviated; 
(5) the quantity of gas needed per day 
for defense related products; <6> the 
number of days, weeks or months ahead 
In which such requirements for natural 
gas or an increased or decreased require¬ 
ment, will prevail; (7) the ability or lack 
of ability of the facility to use an alter¬ 
nate fuel In lieu of natural gas and. If 
alternate fuel can be used, efforts which 
have been made to obtain such fuel; (8) 
date, amount and probable duration of 
the curtailment or cut-off of natural gas 
supply as stated by the supplier; (9) the 
proposed supply source for additional gas 
needed, together with copies of any con¬ 
tingent contracts for such suppliers; and 
(10) efforts made by the defense con¬ 
tractor. the Department of Defense. 
ERDA or ERDA $ contractor with the 
State regulatory commission (s) and FPC 
to obtain the required gas, and the out¬ 
come of these efforts. Specific dates and 
names of officials to whom formal re¬ 
quests for assistance were made, and 
their final responses to the requests, 
should also be included. 

Section 3. Consideration of Depart¬ 
ment of Defense or ERDA requests . (a) 
Upon receipt of a request from the De¬ 
partment of Defense or ERDA as pro¬ 
vided in Section 2 above, the Department 
of the Interior, acting for the President, 
will promptly review It and confer with 
WC. the Federal Energy Administration 
(PEA». and the Federal Preparedness 
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Agency <FPA> concerning the proposal 
Views sought from FPC will pertain to 
physical and operating arrangements by 
which the proposed deliveries of natural 
gas might be accomplished, and the ef¬ 
fects of such arrangements upon matters 
within the jurisdiction of FPC. Views 
sought from FEA will pertain especially 
to the relationship of the requested allo¬ 
cation of natural gas to other fuel re¬ 
quirements. availabilities and allocations 
In the afTected area. Views sought from 
FPA will pertain especially to the rela¬ 
tionship of the particular military or 
atomic energy program involved to the 
policies prescribed tn sections 3.a(l>, 
3.a<2), and 3a.<3> of Defense Mobiliza¬ 
tion Order-3 1 DMO-3 >, formerly DMO 
8400.1: redesignated DMO-3, effective 
June 27. 1975 (40 FJR. 27218). 

(b) The above cited sections of De¬ 
fense Mobilization Order-3 (DMO-3) 
permit use of the authority of Title I of 
the Defense Production Act of 1950, as 
amended, to require preference in the 
performance of contracts and orders and 
to allocate materials and facilities to ac¬ 
complish the following: (1> direct mili¬ 
tary and atomic energy programs; (2) 
other programs and activities which are 
related to the military and atomic energy 
programs and are certified by the De¬ 
partment of Defense or ERDA and specif¬ 
ically authorized by FPA: and (3) deliv¬ 
eries, production and construction in in¬ 
dustry required to fulfill direct military 
and atomic energy programs and the 
related programs and activities author¬ 
ized under (2) above. Allocation assist¬ 
ance with respect to natural gas which 
may be granted to the Department of 
Defense or Its contractors, under this 
regulation will be limited to the cate¬ 
gories of programs and activities speci¬ 
fied in (1). (2). and <3) above, except 
construction. 

(c) Increased costs associated with 
conversion to and use of a fuel other than 
natural gas shall not alone be considered 
as a valid reason to provide natural gas 
under this regulation. In the event that 
the contractor, defense installation, or 
atomic energy facility involved lacks ex¬ 
isting alternate fuel capability, any relief 
granted under this regulation will be con¬ 
tingent on the subject facility's immedi¬ 
ately Initiating measures to install alter¬ 
nate fuel capability if technically feas¬ 
ible. 

(d) Where serious national security 
implications are involved, a proposed re¬ 
jection of the request for relief will be 
discussed with the Secretary of Defense 
or the Administrator of ERDA, as appro¬ 
priate, prior to the rendering of a nega¬ 
tive decision. 

Section 4. Dfrecftees. (a) If It is con¬ 
cluded that the priorities and allocation 
assistance requested by the Department 
of Defense or ERDA should be granted, 
the Department of the Interior will pre¬ 
pare and issue the necessary written di¬ 
rective^). in letter form, to the appro¬ 
priate supplier(s) of natural gas where 
FPC or state regulatory commissions are 
without Jurisdiction to act. The direc¬ 
tive^) will require the supplier^). re¬ 
gardless of other existing contracts or or¬ 
ders, to deliver or have delivered speci¬ 


fied quantities of natural gas to the des¬ 
ignated facility over a specified period of 
time. Such directives may require. If 
necessary, the transfer of gas between 
Intrastate or interstate transmission 
pipeline systems and by any natural gas 
supplier, including producers and natural 
gas distribution companies. The direc¬ 
tives also may require the owner<s) of 
natural gas to deliver to a transmission 
pipeline or distribution pipeline, for ul¬ 
timate delivery to the designated facility 
of a defense contractor, the Department 
of Defense, or ERDA a specified quantity 
of gas purchased or to be purchased from 
the said owner<s) by the defense con¬ 
tractor, the Department of Defense, 
ERDA or ERDA's contractor. Each sup¬ 
plier to whom & directive is Issued shall 
comply with it fully and completely. 

(b) In the preparation of directives 
for issuance under tills regulation, staff 
of the Department of the Interior will 
call upon staff of FPC for consultation 
and technical assistance to ensure that 
the directed action will have the mini¬ 
mum possible Impact on normal opera¬ 
tions of transmission and distribution 
systems involved and on easterners being 
served by these systems. Upon issuance 
of a directive, the Department of the In¬ 
terior will send copies of it to appropriate 
officials of the Department of Defense or 
ERDA, FPC. the State regulatory com¬ 
mission* s) involved. FPA, and FEA. 

Scctlon 5. Delegation of authority. The 
Assistant Secretary—Energy and Miner¬ 
als. Department of the Interior, Is desig¬ 
nated and authorized to administer this 
regulation. For this purpose, there is 
hereby delegated to him the functions 
and powers vested In the Secretary of the 
Interior under the Defense Production 
Act of 1950, as amended, by Executive 
Order 10480. as amended, and section 4 a. 
of Defense Mobilization Order-3 (DMO- 
3) insofar as such functions and powers 
relate to “gas." which Is defined in sec¬ 
tion 601 of Executive Order 10480 as 
meaning “natural gas and manufactured 
gas. Including pipelines for the movement 
thereof." This authority may be redcle- 
gated only by the Assistant Secretary— 
Energy and Minerals. 

Section 6. Defense against claims for 
damages. In accordance with the provi¬ 
sions of section 707 of the Defense Pro¬ 
duction Act of 1950, as amended, no sup¬ 
plier shall be held liable for damages or 
penalties for any act or failure to act 
resulting directly or indirectly from com¬ 
pliance with the provisions of any direc¬ 
tive Issued under this regulation. 

Section 7. Requests for adjustments or 
exceptions. Any supplier to whom a 
directive Is Issued under this regulation 
may file with the Assistant Secretary- 
Energy and Minerals, Department of the 
Interior, a request for adjustment or ex¬ 
ception upon the ground that its enforce¬ 
ment against him would be unduly prej¬ 
udicial. An adjustment, exception or 
denial of the request shall be made 
within 15 days after receipt of the re¬ 
quest by the Assistant Secretary-Energy 
and Minerals. 

Section 8. Records and reports. (a) 
Each supplier to whom a directive Is is¬ 
sued under this regulation shall make 


and preserve, for at least two years 
thereafter, accurate and complete rec¬ 
ords of deliveries made under the con¬ 
tract to which the directive relates. Rec¬ 
ords may be retained In the form of 
microfilm or photographic copies instead 
of the original by those persons who, 
at the time such microfilm or other 
photographic records are made, main¬ 
tain such copies of records in the regular 
and usual course of business. 

(b> All records required by this regula¬ 
tion shall be made available for Inspec¬ 
tion and audit by dub’ authorized repre¬ 
sentatives of the Department of the In¬ 
terior at the usual place of business 
where the records are maintained 

(c) Suppliers to whom directives are 
issued under this regulation shall male 
such records and submit such reports to 
the Assistant Secretary-Energy and Min¬ 
erals, Department of the Interior. && 
he may require. 

Section 9. Communications. All com¬ 
munications concerning this regulation 
shall be addressed to the Assistant Sec¬ 
retary-Energy and Minerals, Depart¬ 
ment of the Interior. Washington. DC. 
20240. 

Section 10. Definitions. As used in this 
regulation— 

<a> The term “supplier^) of natural 
gas" as well as the word “suppliers si" 
means a person capable of fulfilling a 
delivery contract with the Department 
of Defense, or with a person performing 
production under a contract with the 
Department of Defense or with ERDA. or 
with a contractor operating an ERDA 
facility, as named in a directive issued 
under this regulation, for natural m 
to be provided by pipeline (i.e.. inter¬ 
state transmission pipeline. Intrastate 
transmission pipeline, or distribution 
pipeline), and it includes owners of nat¬ 
ural gas. as defined In section 10 b> 
hereof, and persons engaged in the 
transportation of natural gas by pipeline 

(b) The term “owner(s) of natural 
gas" means a person who owns or legally 
controls natural gas supplies which arc 
available for and subject to being sold 
for delivery to the Department of De¬ 
fense. ERDA. or a contractor of either of 
them, designated In a directive Issued 
under this regulation, and it includes gas 
producers and gas consumers who might 
sell a portion of their “rights" to buy 
natural gas under existing supply con¬ 
tracts or other arrangements. 

Cc) The word “person," as used In the 
definitions In this section. Include? an 
Individual, corporation, partnership, as¬ 
sociation or any other organized group 
of persons. 

Section 11. Violations. In accordance 
with the provisions of section 705id) of 
the Defense Production Act of 1950, as 
amended, any supplier who willfully fails 
to perform any act required by this reg¬ 
ulation, or any directive Issued there¬ 
under. is guilty of a crime and upon con¬ 
viction may be punished by fine or im¬ 
prisonment. 

Section 12. Regulatory status. Use o. 
this regulation to provide supplier oi 
natural gas for the Department of De¬ 
fense, ERDA, or their contractors snail 
not change the status of those supplier 
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or the reserves from which those supplies 
are drawn, with regard to FPC’s regula¬ 
tory authority. 

Section 13. Authority . This regulation 
Is Issued pursuant to sections 101, 704, 
705, and 707 of the Defense Production 
Act of 1950, as amended <50 UJ5.C., App. 
sec. 2061 et scq.); Executive Order No. 
10480, as amended; and DMO-3. formerly 
DMO 8400.1 <32A CFR. p. 17); redesig¬ 
nated DMO-3. effective June 27. 1975 
*40 PR. 27218>. 

Jack W. Carlson, 
Assistant Secretary 
of the Interior. 

October 20. 1975. 

I PR Doc.75-20602 Piled 10-24-75.8:45 ami 


DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 
[ 7 CFR Part 52 ] 

MAPLE SIRUP 
Proposed Standard Revisions 

Notice is hereby given that the United 
States Department of Agriculture is con¬ 
sidering the revision and combining of 
the United States Standards for Grades 
of Maple Sirup for Reprocessing (7 CFR 
52 5921-52.5926) and the United States 
Standard s fo r Grades of Table Maple 
Sirup (7 CFR 52.5961-52.5968) pursuant 
to the authority contained in the Agri¬ 
cultural Marketing Act of 1946 (Sec. 205. 
60 Stat. 1087, et. seq. as amended; 7 
U.S C. 1621 et seq.). 

The Agricultural Marketing Act of 
1946 provides for the issuance of official 
United States grades to designate dif¬ 
ferent quality levels for the voluntary 
use of producers, buyers, and consumers. 
Official grading services are also pro¬ 
vided for under tills Act upon request 
fcnd payment of the fee to cover the cost 
of such services. 

Interested persons desiring to submit 
written data, views, or arguments for 
consideration in connection with the 
proposals should file the same, in dupli¬ 
cate, not later than November 28. 1975. 
with the Hearing Clerk, U.S. Department 
of Agriculture, Room 112 Administration 
Building Washington. D.C. 20250. All 
written submissions made pursuant to 
this notice will be made available for 
public review at the office of the Hearing 
Ulerk during business hours <7 CFR. 
127(b)). 

Statement or Consideration Leading to 
tiie Revision or the Standards 

The proposed revision to the United 
States Standards for Grades of Table 
Maple Sirup and for Maple Sirup for 

processing includes: 

1. Combining the two existing stand¬ 
ards into a single standard. 

2. Designating Table Maple Sirup and 
Maple Sirup for Reprocessing as “Types. 0 


. Noti: Compliance with the provisions o 
standards shall not excuse failure u 
the provisions of the Federo 
T«>a, Drug, and Cosmetic Act. or with ap 
PUoable State laws and regulations. 


3. Changing the grade names to U.S. 
Grade A. UB. Grade B, UB. Grade C # 
and U 8. Grade D. 

4. Updating the lot acceptance criteria 
to conform with the procedures used for 
other processed products. 

Prompted by the need to revise the 
two UB. Department of Agriculture 
maple sirup standards following the 
promulgation of Food and Drug Stand¬ 
ards of Identity, it was deemed advisable 
to combine the two current standards 
into one. (The basic difference between 
the two standards is in the area of 
color.) It is proposed to differentiate 
between the tabic sirup and the sirup 
for reprocessing by including each as 
a “type.” 

The need to standardize and simplify 
grade nomenclature has been repeatedly 
pointed out in reports from General Ac¬ 
counting Office audits, and the White 
House's Consumer Affairs Office. Pre¬ 
paratory to proposing this revision, a 
letter was sent to the Departments of 
Agriculture of several maple producing 
states asking their thoughts about 
changing and simplifying the grade 
nomenclature. A majority of those re¬ 
sponding favored the nomenclature pro¬ 
posed. 

The product description has been re¬ 
stated to adopt the newly effective Food 
and Drug Standard of Identity—includ¬ 
ing its increased Brix requirement. 

An updating of the lot acceptance cri¬ 
teria is included in the proposal. The pro¬ 
posed criteria would bring the maple 
sirup standards under the same proce¬ 
dures used for other processed products. 

The proposed revisions are as follows: 

g 52.3961 Product description. 

(a) “Maple sirup" means maple sirup 
as defined in the Standards of Identity 
for Maple Sirup (29 CFR 30.2 published 
at 39 FR 20882) issued pursuant to the 
Federal Food. Drug, and Cosmetic Act. 

(b) The sirup shall have a soluble 
solids content of not less than 66.0 de¬ 
grees Brix at 20* C. <68 # F.>. Brix shall 
be determined refractometrically or by 
Brix spindle. 

Types 

§ 52.5962 Type* of maple tirup. 

(a) Table maple sirup. Table maple 
sirup for the purposes of this subpart Is 
maple sirup packaged in one gallon, or 
smaller, containers. 

<b) Maple sirup for reprocessing. 
Maple sirup for reprocessing for the pur¬ 
pose of this subpart is maple sirup pack¬ 
aged in containers larger than one gallon. 

Grades 

g 52.5963 l .S. Grade A. 

<a> U.S. Grade A table maple sirup 
shall meet the following requirements: 

(1) The color shall not be darker than 
Light amber as represented by the color 
standards of the U.S. Department of 
Agriculture. 

<2) The sirup shall not be cloudier 
than the Light amber cloudy standard 
as represented by the UB. Department 
of Agriculture standards for cloudiness. 


<3> The sirup shall have a characteris¬ 
tic maple flavor, shall be clean, free from 
fermentation, and free from damage 
caused by scorching, buddlness, any ob¬ 
jectionable flavor or odor or other 
means. 

<b) U.S. Grade A maple sirup lor re - 
processing shall meet the following re¬ 
quirements: 

(1) The color shall not be darker than 
Light amber as represented by the color 
standards of the UB. Department of 
Agriculture. 

<2> The sirup shall have a character¬ 
istic maple flavor, shall be free from 
fermentation and free from damage 
caused by scorching, buddlness, any ob¬ 
jectionable foreign flavor or odor or 
other means. 

8 52.5964 U.S. Grade U. 

fa) U.S. Grade B table maple sirup 
is maple sirup that meets the require¬ 
ments for UB. Grade A Table Maple 
Sirup except for color and cloudiness. 

f 1 > The color shall not be darker than 
Medium amber as represented by the 
color standards of the UB. Department 
of Agriculture. 

2. The sirup shall not be cloudier 
than Medium amber cloudy standard 
as represented by the standards of the 
UB. Department of Agriculture for 
cloudiness. 

<b> U.S. Grade B maple sirup for rc- 
processing is maple sirup that meets the 
requirements for UB. Grade A Maple 
Sirup for Reprocessing except for color. 

<1> The color shall be darker than 
Light amber but shall not be darker 
than Medium amber a.s represented by 
the color standards of the U S Depart¬ 
ment of Agriculture. 

g 32.5965 VS. Grade C 

(a) U.S. Grade C table maple sirup is 
maple simp that meets the requirements 
for U.S. Grade A Table Maple 8irup ex¬ 
cept for color and cloudiness. 

<1 j The color shall not be darker than 
Dark amber as represented by the color 
standards of the UB. Department of 
Agriculture. 

(2) The sirup shall not be cloudier 
than Dark amber cloudy standard as 
represented by the standards of the U.S. 
Department of Agriculture for cloudi¬ 
ness. 

<b) U.S. Grade C maple sirup for rc~ 
processing Is maple sirup that meets the 
requirements of UB. Grade A Maple 
Sirup for Reprocessing except for color. 

<1) The color shall be darker than 
Medium amber but shall not be darker 
than Dark amber as represented by the 
color standards of the UB. Department 
of Agriculture. 

8 52.5966 U.S. Grade I) maple «irup for 
repror fining. 

UB. Grade D maple sirup for reproc¬ 
essing is maple sirup that meets the re¬ 
quirements of U.8. Grade A Maple Sirup 
for Reprocessing except for color. 

(1) The color shall be darker than 
Dark amber represented by the color 
standards of the UB. Department of 
Agriculture. 
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§ 52.3967 I'nrWifird table maple sirup 
or maple sirup for reprocessing. 

Unclassified table maple sirup or 
maple sirup for reprocessing la maple 
sirup which has not been classified in 
accordance with the foregoing grades. 
The term “Unclassified” Is not a grade 
within the meaning of the standards In 
tills subpart but Is provided as a desig¬ 
nation to show that no definite grade 
has been applied to the lot 

Explanation or Terms 
§ 52.5968 Explanation of term*. 

(a) “Cloudiness" means presence in 
suspension of fine particles of mineral 
matter, such as malate of lime, “niter,” 
'‘sugar sand," or other substances that 
detract from the clearness of the sirup. 

(b) “Clean” means that the sirup shall 
be practically free from foreign material 
such as pieces of bark, soot, dust, and 
dirt, 

(c) “Damage” means any defect that 
materially affects the appearance or edi¬ 
bility or shipping quality of the sirup. 

(d) “Serious damage” means any de¬ 
fect that seriously affects the edibility 
or market value of the sirup. Badly 
ecorchcd sirup, buddy sirup, fermented 
sirup or sirup that has any distasteful 
foreign flavor or disagreeable odor shall 
be considered as seriously damaged. 

<e> “Buddy flavor, buddlness” Is an 
unpleasant flavor characteristic of sirup 
made from sap collected from maple 
trees as they come out of dormancy. 

(t) “UJ5. Department of Agriculture 
Color Standards” means the official UB. 
Department of Agriculture Permanent 
Glass Color Standards for Maple Sirup. 
The Color Standards are available only 
from the licensed supplier: 

Phoenix Precision Instruments Division. The 

Vlrtis Company, Incorporated, Route 208, 

Oardiner. New York 12525. 

Lot Compliance 

§ 52.5969 Determining the grade of a 
lot. 

The grade of a lot of maple sirup cov¬ 
ered by these standards is determined 
by the procedures set forth in the Regu¬ 
lations Governing Inspection and Certi¬ 
fication of Processed Fruits and Vege¬ 
tables. Processed Products Thereof, and 
Certain Other Processed Food Products 
<H 52.1 through 52.83); Provided. That: 

(a) When certifying the color of a 
sample that has been officially drawn and 
which represents a specific lot of maple 
sirup, the lot shall be considered ns be¬ 
ing of one color if the number of color 
deviants does not exceed the acceptance 
number in the appropriate sampling 
plan: Provided, however. That none of 
the sample units falls below the next 
darker color designation. 

(b) No deviants for “serious damage” 
shall be allowed. 

Dated: October 21.1975. 

Donald E. Wilxinson. 

Administrator . 

|FR Doc.75 28788 Filed 10-24-76;t:45 am) 


[ 7 CFR Part 1046] 

(Docket No. AO-123-A45) 

MILK IN THE LOUISVILLE-LEXINGTON- 
EVANSVILLE MARKETING AREA 

Notice of Hearing on Proposed Amend¬ 
ments to Tentative Marketing Agreement 
and Order 

Notice Ls hereby given of a public hear¬ 
ing to be held at the Executive Inn. 
Watterson Expressway at Fairgrounds, 
Louisville, Kentucky, beginning at 
9:30 n.m., on November 13, 1975, with 
respect to proposed amendments to the 
tentative marketing agreement and to 
the order, regulating the handling of 
milk In the Louisville-Lexington-Evans- 
vllle marketing area. 

The hearing Is called pursuant to the 
provisions of the Agricultural Marketing 
Agreement Act of 1937. as amended (1 
U.S.C. 601 et scq.), and the applicable 
rules of practice and procedure govern¬ 
ing the formulation of marketing agree¬ 
ments and marketing orders (7 CFR 
Part 800>. 

The purpose of the hearing Is to 
receive cxldence with respect to the eco¬ 
nomic and marketing conditions which 
relate to the proposed amendments, 
hereinafter set forth, and any appro¬ 
priate modifications thereof, to the 
tentative marketing agreement and to 
the order. 

The proposed amendments, set forth 
below, have not received the approval 
of the Secretary of Agriculture. 

Proposed by Dairymen. Inc.: 

Proposal No. 1 

Revise paragraph (a) of $ 1046.50, to 
read as follows: 

§1016.50 price*. 

• • • • • 

(a) Class I price. The Class I price 
shall be the basic formula price for the 
second preceding month plus $1.75. 


Proposal No. 2 

Add a new f 1045.53(d) as set forth 
below and amend paragraph (a) as 

follows: 

§ 1046.52 Plant location ndjuxlmcnU for 
lianilim. 

(a) For that milk received from 
producers or from a handler described In 
| 1046 9(c) at a pool plant located at 
any point which Lx 60 miles or more from 
the City Hall in Evansville, Indiana, or 
Louisville or Lexington. Kentucky, 
whichever is nearer, by the shortest 
hard-surfaced highway distance ns 
determined by the market administra¬ 
tor, and which Is classified as Class I 
milk subject to the limitations pursuant 
to paragraph (b) of this Section, the 
price specified In $ 1046.50(a) shall be: 

<1) Reduced at the rate set forth in 
the following schedule according to the 
location of the plant where such milk is 
received If such plant Is located north 
of the Ohio River or west of the Missis¬ 
sippi River; or 

(2) Increased at the rate set forth in 
the following schedule according to the 


location of the plant where such milk Li 
received if such plant is located south of 
the Ohio River and east of the Mississippi 

River. 

Pate per 
hundrediteiyh: 
(cent*) 


Distance from city hall: 

60 ml. but lees than 70 ml .— 10.0 

For each additional 10 ml. or frac¬ 
tion thereof an additional - 2 o 

• • • • • 

<d) The market administrator shall 


publicly announce the location adjust, 
ment of each plant of each handler as 
determined pursuant to paragraph <a> 
of this Section. The market adminis- 
trator shall notify the handler on or 
before the first day of any month In 
which a change In a plant location ad¬ 
justment will apply. 

Proposal No. 3 

Amend paragraph (c)(1) of 5 1046 13 
to read as follows: 

§1016.13 Producer rnllk. 

• • • • • 

< 1) Milk so diverted shall be deemed to 
have been received at the pool plant from 
which diverted. If diverted, to a nonpool 
plant located not more than 123 miles 
from the City Hall in Louisville, or Lex¬ 
ington. Kentucky, or Evansville, Indiana, 
whichever is nearer: and such milk shall 
be deemed to have been received by the 
diverting handler at the location of the 
plant to which diverted: if diverted, to a 
nonpool plant located more than 125 
miles from the nearer of the City Hall of 
Louisville, or Lexington, Kentucky, or 
Evansville, Indiana. 


Proposed by National Farmers' Organi¬ 
zation: 

Proposal No. 4 

Revise f 1046.50(a) as follows: 

§ 1046.50 Ois* (wrim. 

• • • • • 

(a) Class I price. The Class I price shall 
be the basic formula price for the second 
preceding month plus $1.80. 

• • • • • 

Proposed by the Dairy Division , Agri¬ 
cultural Marketing Service: 

Proposal No. 5 

Make such changes as may be neces¬ 
sary to make the entire marketing agree¬ 
ment and the order conform with any 
amendments thereto that may result 
from this hearing. 

Copies of this notice of hearing and the 
order may be procured from the Market 
Administrator. 3920 Bards town Road. 
Louisville. Kentucky, (P.O. Box 18030. 
Louisville. Kentucky 40218>, or from the 
Hearing Clerk, Room 112-A. Administra¬ 
tion Building, United 8tates Department 
of Agriculture, Washington. D.C. 20250 
or may be there Inspected. 

Signed at Washington. D.C., on: Octo¬ 
ber 22. 1975. 

Donald E. Wilkinson. 

Administrator. 

I PR Doc 75- 28835 Filed 10-24-75;8'45 ami 
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[ 7 CFR Part 1094 ] 

(Docket No. AO-103 A38| 

MILK IN THE NEW ORLEANS. 
LOUISIANA, MARKETING AREA 

recommended Decision and Opportunity 

To File Written Exceptions on Proposed 

Amendments to Tentative Marketing 

Agreement and to Order 

Notice is hereby given of the filing with 
the Hearing Clerk of this recommended 
decision with respect to proposed amend¬ 
ments to the tentative marketing agree¬ 
ment and order regulating the handling 
oi milk In the New Orleans, Louisiana, 
marketing area. 

Interested parties may hie written ex¬ 
ceptions to this decision with the Hear¬ 
ing Clerk. United States Department of 
Agriculture, Washington, D.C. 20250, by 
November 12,1975. The exceptions should 
be filed in quadruplicate. All written sub¬ 
missions made pursuant to this notice 
will be made available for public inspec¬ 
tion at the office of the Hearing Clerk 
during regular business hours (7 CFR 
1.27(b)). 

The above notice of filing of the deci¬ 
sion and of opportunity to file excep¬ 
tions thereto is issued pursuant to the 
provisions of the Agricultural Market¬ 
ing Agreement Act of 1937, as amended 
<7 U.S.C. 601 et seq.), and the applicable 
rules of practice and procedure govern¬ 
ing the formulation of marketing agree¬ 
ments and marketing orders <7 CFR 
Part 900). 

Preliminary Statement 

The hearing on the record of which 
the proposed amendments, as herein¬ 
after set forth, to the tentative market¬ 
ing agreement and to the order as 
amended, were formulated, was con¬ 
ducted at Jackson. Mississippi, April 
22-26, 1975. pursuant to notice thereof 
i&sued March 10. 1976 <40 FR 11878) and 
March 14, 1975 (40 FR 12660 >. 

The material issues on the record of 
the hearing relate to: 

1 Expansion of marketing area; 

3, Class I price and location adjuRtmcnU; 

3. Partial payments to producers and co- 
r**ratlve associations; 

* Pool plants; 

5 Producer-handler; 

# Administrative assessment: 

• Producer and producer milk; 

8 Marketing period, and 

9 Miscellaneous administrative provisions. 

A reopening of the April 1975 hearing 
jas held In Washington, D.C.. on June 
-C. 1975. pursuant to notice thereof is- 
June 16. 1975 <40 FR 25828). This 
session of the hearing was limited to 
considering the appropriate classifies- 
*^ n °* favored milk, flavored milk 
drinks, and milkshake and ice milk mix 
<or base) and was held simultaneously 
*iui a hearing involving the identical 
matter under 36 Federal orders. An 
emergency decision was issued on July 

1975 <40 FR 30119) containing flnd- 
uigs and conclusions and an order made 
effective August 1. 1975. on the limited 
considered at the June 26. 1975 


hearing. Accordingly, the proposed order 
language contained in this decision in¬ 
corporates the appropriate provisions of 
the amendatory action taken regarding 
classification which became effective Au¬ 
gust 1, 1975. 

Fxndincs and Conclusions 

The following findings and conclusions 
on the materia] Issues are based on evi¬ 
dence presented at the hearing and the 
record thereof: 

1. Expansion of the marketing area . 
The New Orleans marketing area, which 
presently includes the 7 Louisiana par¬ 
ishes of Jefferson. Lafourche. Orleans, 
Plaquemines. St. Bernard. St. Charles, 
and Terrebonne, should be expanded to 
include three additional Louisiana par¬ 
ishes and 64 counties in the 8tate of 
Mississippi. All territory occupied by gov¬ 
ernment (municipal. State or Federal) 
reservations, installations, institutions 
or other establishments. If any part 
thereof is within any of the designated 
counties or parishes, as well as all piers, 
docks and wharves, including craft 
moored thereat, that are a part of these 
counties or parishes, likewise should be 
a part of the proposed “New Orleuns- 
Mlssissippi marketing area.*' 

The three Louisiana parishes. St. 
Tammany. Tangipahoa, and Washing¬ 
ton, are located north of the present New 
Orleans marketing area across Lake 
Pontehartrain. These parishes had a 
population of 171.447 in 1970 (based on 
U.S. Census) with the cities of Bogalusa 
(18,412) and Hammond (12,487) being 
the principal centers of population. Two 
distributing plants would become reg¬ 
ulated as a result of adding these three 
parishes to the marketing area, a plant 
in Bogalusa and a plant in Abita Springs. 

The 64 Mississippi counties which en¬ 
compass approximately three-fourths of 
the State are: Adams. Amite. Attala. Bo¬ 
livar, Calhoun. Carroll. Choctaw. Clai¬ 
borne. Clarke. Coahoma, Copiah. Coving¬ 
ton, Forrest, Franklin. George. Greene. 
Grenada. Hancock. Harrison, Hinds, 
Holmes. Humphreys. Issaquena. Jackson. 
Jasper, Jefferson, Jefferson Davis, Jones, 
Kemper, TAmar. Lauderdale, Lawrence, 
Leake. Leflore. Lincoln. Lowndes, Madi¬ 
son, Marion, Montgomery. Neshoba. 
Newton. Noxubee, Oktibbeha. Pearl 
River, Perry. Pike. Quitman. Rankin, 
Scott, Sharkey, Simpson. Smith. Stone, 
Sunflower. Tallahatchie. Walthall. War¬ 
ren. Washington. Wayne, Webster. Wil¬ 
kinson. Winston. Yalobusha, and Yazoo. 
The population of these 64 counties was 
1.8 million in 1970. The city of Jackson, 
with a population of 153,968, is the larg¬ 
est city in the State. Other cities in the 
Mississippi portion of the marketing 
area include Biloxi < 48,486 >. Meridian 
(45,083), Gulfport <40.791). Greenville 
(39.648>, Hattiesburg (38.277), Pasca¬ 
goula (27,264), Columbus <25,795), 
Vicksburg (25,478), Laurel <24,145), 
Greenwood <22,400), and Clarksdale 
(21,673). 

The total population of the New Or- 
leans-Mississippi marketing area is 
about 3.2 million. Approximately 1 mil¬ 


lion of this total population lives within 
the New Orleans standard metropolitan 
statistical area. 

There are 12 distributing plants and 
two supply plants located in the 64 Mis¬ 
sissippi counties that would become reg¬ 
ulated. Inclusion of all 64 counties within 
the marketing area will encompass the 
great bulk of the fluid milk sales areas 
of these Mississippi dealers. Data show¬ 
ing the proportion of total sales In each 
of the f 4 counties by various dealers was 
not presented. However, the record evi¬ 
dence indicates that in 56 of these coun¬ 
ties, two or more of the 12 distributing 
plants have route distribution, while In 
seven counties only one dealer distributes 
in each. An additional county (Clai¬ 
borne) has no large towns located there 
and is primarily rural. It lies between 
Jackson and Natchez, and is surrounded 
will)in Mississippi by other counties in¬ 
cluded herein. It is reasonable to expect 
that the population In Claiborne County 
is served by Jackson dealers, and others 
who would be regulated by the order. 

Two dealers who would become reg¬ 
ulated under the order presented detailed 
evidence with respect to route distribu¬ 
tion in the 36 counties in which they dis¬ 
tribute milk. These counties are scat¬ 
tered throughout the 64-county area and 
route sales in these counties by one or 
more of the 12 distributing plants ex¬ 
ceed 70 percent of the total fluid milk 
product sales in each county. Thus, deal¬ 
ers who would be regulated by this order 
have the major portion of the sales in" 
these counties. 

For a number of years prior to May 1. 
1973, virtually all of the Mississippi por¬ 
tion of the marketing area recommended 
herein was regulated, initially by three 
separate Federal orders and beginning in 
1970, by a single order as a consequence 
of a three order merger. During April 
1973 the Secretary found that the 
cooperative association representing a 
majority of the producers engaged in 
the production of milk for sale In 
the marketing area favored termina¬ 
tion of the Mississippi order. Accord¬ 
ingly, on April 30. 1973, the Sec¬ 
retary terminated all of the provision* 
of tile former Mississippi order, ex¬ 
cept those concerning the continuing ob¬ 
ligations of handlers for milk received 
prior to the termination. The cooperative 
that requested termination of Die Mis¬ 
sissippi order is the proponent, in tills 
proceeding, of the New Orleans-Missis¬ 
sippi order. A representative of the co¬ 
operative testified that as a policy matter. 
Dairymen, Inc. had believed that the 
Mississippi market could operate effec¬ 
tively without Federal regulation. But. 
the absence of such regulation since 1973 
has '‘nullified’' the idea that milk mar¬ 
keting could remain orderly without Fed¬ 
eral regulation. 

Expansion of the New Orleans market¬ 
ing area to include the territory herein 
recommended was proposed by Dairy¬ 
men. Inc. (D.I.). This producer coopera¬ 
tive association represents a major pro¬ 
portion of the producers supplying milk 
to handlers regulated under the New 
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Orleans order and dealers located in Mis¬ 
sissippi who would become regulated as 
a result of this decision. Gulf Dairy Asso¬ 
ciation, a cooperative association whose 
producer members supply milk to certain 
New Orleans regulated handlers and to 
other dealers located in Louisiana sup¬ 
ported proponent’s proposal to expand 
the New Orleans marketing area. 

The spokesman for the proponent co¬ 
operative testified that the entire terri¬ 
tory contained In their proposal repre¬ 
sented a single marketing area. Propo¬ 
nent supplies about G3 percent of the 
milk pooled under the New Orleans or¬ 
der and estimated that it supplies about 
50 percent of the milk that would be 
pooled under the proposed extension. 
Proponent based the need for the en¬ 
larged marketing area primarily on the 
competition for milk supplies In a com¬ 
mon production area between handlers 
in the New Orleans area and dealers in 
the expanded territory. In this connec¬ 
tion, the association presented testimony 
and evidence which showed that (1) 27 
percent of the New Orleans supply orig¬ 
inates in Mississippi. (2) both areas 
compete for the same manufacturing 
outlets in disposing of the fluid reserve 
and seasonal production, <3) proponent's 
receiving station at Franklinton, Lou¬ 
isiana, supplies botli New Orleans han¬ 
dlers and Mississippi dealers, and (4) 
previously when the two markets were 
separately regulated, numerous produc¬ 
ers supplied both the New Orleans and 
the Mississippi markets during the same 
month. Thus, in proponent’s view, the 
New Orleans marketing area and the 
Mississippi area cannot, under prevail¬ 
ing marketing conditions, be considered 
as separate markets. 

Gulf Coast Dairymen's Association 
(Gulf Coast>. also representing dairy¬ 
men serving the market, proposed that 
tile former Mississippi order be rein¬ 
stated to provide separate regulation of 
the Mississippi segment of the market. 

Another producer’s association. Mar¬ 
keting Assistance Program <MAP>, 
which represents about 50 Mississippi 
dairymen, opposed the expansion of the 
New Orleans order into Mississippi. It 
supported a regional order that would 
include Mississippi, Louisiana, and por¬ 
tions of Tennessee and Alabama. It op¬ 
posed the reinstatement of the Missis¬ 
sippi order unless it contains provisions 
for an economic-type formula for pric¬ 
ing Class I milk, and provisions prohibit¬ 
ing unfair trade practices. Proposals 
concerning such area and such provi¬ 
sions had been submitted to the Depart¬ 
ment by the association for considera¬ 
tion at this hearing. However, after due 
consideration the proposals were denied 
for this proceeding. The consideration 
of such matters, therefore, is outside the 
scope of this proceeding. 

It is noted further that the use of an 
economic formula for pricing Class I 
milk in all orders was considered by the 
Department in a final decision issued 
January 14. 1971 (35 F.R. 921) official 
notice of which is hereby taken. 

A fundamental consideration concern¬ 
ing the use of an economic formula for 


the proposed New Orleans-Mississippi 
order would be the coordination of Class 
I milk prices among Federal order mar¬ 
kets. Such coordination is needed be¬ 
cause milk for Class I use moves readily 
between and among Federal order mar¬ 
kets. Without price coordination, dis¬ 
parities in the normal price relation¬ 
ships may encourage the uneconomic 
movement of milk and disruption of 
markets. The use of an economic for¬ 
mula for the New Orleans-Mississippi 
area would seriously Impede the con¬ 
tinued coordination of Class I prices 
among Federal orders to promote the 
orderly marketing of milk. 

Two dealers operating distributing 
plants, in Hattiesburg, and Jackson, re¬ 
spectively, supported the reinstatement 
of the Mississippi order. A third dealer 
who operates a plant in Laurel, stated 
that essentially, he was not taking a 
stand on the marketing area proposals, 
but preferred a separate order for Missis¬ 
sippi. A handler located in Memphis and 
regulated by the Memphis order sup¬ 
ported a Federal order to stabilize mar¬ 
keting conditions throughout Missis¬ 
sippi. 

One of the dealers who would be regu¬ 
lated by the proposed order testified that 
the Class I utilization at his plant has 
dropped substantially since the Missis¬ 
sippi Federal order was terminated. This, 
he indicated, resulted from the disorderly 
conditions which have existed in the 
market since 1973. As a result of the 
decline In Class I utilization, returns to 
his dairy fanner patrons have been re¬ 
duced. The plant is supplied largely by 
"Independent" dairymen among whom, 
according to the dealer, there is a great 
deal of dissatisfaction over the lower 
prices. 

A Bogal usa. Louisiana, dealer (Wash¬ 
ington Parish) and the dairy farmers 
who furnish his milk supply opposed the 
inclusion of the three Louisiana parishes 
in the expanded New Orleans marketing 
area. They testified that the three 
parishes should be included in the mar¬ 
keting area of the proposed Greater 
Louisiana order. Under a separate 
proceeding, the marketing area consid¬ 
ered for that order would encompass the 
entire State of Louisiana outside the New 
Orleans marketing area with the excep¬ 
tion of the three parishes. Both the 
dealer and his dairy farmers maintained 
that his greatest competition for retail 
sales in the three parishes comes from 
a dealer located in St. Tammany Parish 
and handlers who would be regulated 
under the Greater Louisiana order. 

A dealer who operates distributing 
plants in Tupelo, Mississippi, and In the 
State of Alabama opposed Federal regu¬ 
lation of the 64 Mississippi counties. He 
testified that such regulation probably 
would result in regulation of his plants in 
Tupelo and Mobile. At the time of the 
hearing, his Tupelo plant was regulated 
under the Memphis Federal order and 
his Alabama plant was fully subject to 
the pricing regulation of the State of 
Alabama. The representative of the co¬ 
operative association that supplies milk 
to this dealer’s Tupelo plant and to a 


dealer in Jackson aiso Ceaufied in opposi¬ 
tion U> regulation of the Mississippi area. 

A Memphis regulated handler located 
at Grenada, Mississippi, proposed that 
some of the counties in northern Mis¬ 
sissippi be excluded from the proposed 
Federal order and later be made a part 
of the Memphis order. However, no spe¬ 
cific supporting testimony conccmimi 
this area modification was presented on 
the record. 

Disorderly marketing conditions pre¬ 
vail in the handling of milk throughout 
the proposed area of extension, and the 
record evidence is that such conditions 
are deteriorating. 

Since the termination of the Missis¬ 
sippi order in 1973. there has been no 
reliable procedure for establishing class 
prices to handlers for milk received from 
producers according to a classified price 
plan based upon the utilization made of 
the milk. There has been on Impartial 
audit of handler’s records to verify the 
payments of applicable prices. There hai 
been no system for verifying the accu¬ 
racy of weights and butterfat content of 
the milk purchased and there has been 
no method of providing uniform returns 
to producers supplying the market ba c ed 
upon an equalization sharing among all 
producers supplying the Mississippi mar¬ 
ket of tlje lower returns for the sale of 
reserve milk which cannot be mar¬ 
keted a 5 ? Class I milk. 

As indicated, there has been no uni¬ 
form system for paying dairymen ac¬ 
cording to the utilization of their milk 
since the demise of the Mississippi or¬ 
der. This has caused differences in prices 
to neighboring dairymen, resulting in 
general dissatisfaction and in continuing 
shifting of supplies from dealer to 
dealer. Essentially, producers are receiv¬ 
ing "flat" prices for their milk with no 
assurance that any of such milk is be¬ 
ing priced according to how It is used. 

The witness for one cooperative asso¬ 
ciation In Mississippi described the sit¬ 
uation of one handler who. under regu¬ 
lation, had received the milk of member 
producers of the association for many 
years for use in fluid milk products. In 
the unregulated situation, however, the 
handler began to purchase the milk for 
fluid use from another group of dairy¬ 
men in northern Mississippi, and in¬ 
formed the cooperative association that 
he would take their milk in the future 
for manufacturing uses only. This action 
reduced the pay price to all of the coop¬ 
erative association’s members 24 cents 
per hundredweight and forced the asso¬ 
ciation to seek another Class I outlet for 
this milk. This situation, he held, re¬ 
flects the deteriorating market in the 
absence of a uniform classified pricing 
plan and illustrates the problems dairy 
farmers in Mississippi are encountering 
without Federal regulation. He indi¬ 
cated further that milk (from outside 
Mississippi), which otherwise would be 
used for manufacturing purposes, is be¬ 
ing brought into Mississippi and displ i4C ‘ 
ing the Class I sales of local dairymeiu 
In light of these conditions he held that 
a Federal order is needed to regularize 
the marketing of milk within Mississippi 
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There was essentia] agreement among 
most participants at the hearing that 
Federal regulation of the Mississippi 
area 1 s desirable and would contribute 
greatly toward the achievement of or¬ 
derly marketing conditions. There was 
disagreement, however, among some par¬ 
ticipants as to the method of achieving 
orderly marketing conditions. The pro¬ 
ponent cooperative association proposed 
that the Mississippi area be combined 
with the New Orleans area while other 
participants proposed that separate reg¬ 
ulation be provided for the Mississippi 
area. 

The Issuance of a marketing agree¬ 
ment and order for the combined New 
Orlcans-Mlssisslppi area la concluded to 
be the most appropriate means of effec¬ 
tuating the declared policy of the Act. 
Marketing conditions throughout the 
entire proposed area to be regulated 
justify the Issuance of a single order. 
The minimum sanitary requirements ap¬ 
plicable to Grade A milk throughout the 
present and proposed marketing area 
are those of the State of Louisiana and 
Mississippi, which are patterned after 
the U-8. Public Health Ordinance and 
Code. While there may be some varia¬ 
tions. such variations are not of a nature 
which would materially affect the pro¬ 
curement or distribution of milk within 
the area. It is noted, however, that while 
the regulations are similar, there is no 
reciprocity between the States of Lou¬ 
isiana and Mississippi. As a result, pack¬ 
aged milk docs not move freely between 
the two states. 

The primary procurement area for 
handlers regulated under the present 
New Orleans order consists of five Lou- 
siana parishes and seven Mississippi 
counties. In these 12 parishes and coun¬ 
ties there is general competition for 
milk supplies among New Orleans han¬ 
dlers and Louisiana and Mississippi 
dealers. 

In December 1974. for example, there 
were 496 Grade A dairymen in the seven 
Mississippi counties. 267 delivered their 
milk as producers to New Orleans han¬ 
dlers, 45 delivered to Louisiana dealers 
outside New Orleans and 184 delivered 
to Mississippi dealers. The vast majority 
of the dairymen located In the five Lou¬ 
isiana parishes delivered their milk as 
Producers to New Orleans handlers. 
The majority of all these Louisiana and 
Mississippi dairymen arc members of the 
proponent cooperative association. 

ihe total production of milk In Mis¬ 
sissippi has declined substantially over 
the past decade, while the volume of 
packaged fluid milk sales has increased 

JtetantlaHy. Should this continue, Mis¬ 
sissippi fluid milk plants can be expected 
to draw more supplies from the southern 
twrt of the state in competition for the 
nillk supply moving to the New Orleans 
market. Amite. Lamar, Livingston. Lin¬ 
coln. Marion, Pike, and Walthall coun¬ 
ties, Mississippi represent the area of 
Greatest interrelationship between the 
Ncw Orleans and Mississippi milksheds. 

Because of the proponent cooperative's 
varied arrangements for supplying deal- 
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era and disposing of surplus milk, many 
members of the cooperative have no 
regular association with a specific mar¬ 
ket or dealer. Within a single month, 
milk of individual members may be 
moved to two or three plants, some of 
which may be regulated under the New 
Orleans order. Many of the producer 
members who are located In Mississippi 
may deliver their milk to New Orleans 
regulated plants and to Mississippi 
plants during the same month. The co¬ 
operative supplies 9 of the 12 Mississippi 
milk dealers who would be regulated by 
the order provided herein, and it is the 
major supplier of the New Orleans pool 
plants. 

A representative of the proponent co¬ 
operative testified that Dairymen, Inc. 
directs milk within the New* Orleans- 
Mississippl area with the aim of mini¬ 
mizing transportation costs, an economic 
objective rather than one of mere con¬ 
venience. Also, the association moves 
milk to facilitate its disposition to avail¬ 
able outlets. 

An important consideration in whether 
a combined New Orleans-Misslsslppi 
order should be provided is that the pro¬ 
ponent cooperative association's nonpool 
plant in Franklin ton. Louisiana, per¬ 
forms a balancing function for distribu¬ 
ting plants in both Louisiana and Missis¬ 
sippi. This is the overriding factor which 
the opponents of a combined order do 
not recognize in citing their reasons for 
reinstating a separate Mississippi order. 
The Franklinton plant manufactures ex¬ 
cess milk supplies and furnishes supple¬ 
mental milk, as needed, to a very large 
proportion of the handlers and dealers 
in both areas. In 1974. milk transferred 
for Class I use from the Franklinton 
plant to Mississippi dealers amounted to 
7.8 million pounds and to New Orleans 
handlers it amounted to 7.5 million 
pounds. Also, much of the reserve milk 
supply for the New Orleans-MissLsslppl 
marketing area is processed at this plant 
When capacity is not available at this 
plant, or at the five Mississippi manufac¬ 
turing plants cited in the record, the 
proponent cooperative has disposed of 
the excess to more distant locations in 
Tennessee, and North Carolina. 

The cooperative does not supply milk 
from the Franklinton plant when there 
are members in Mississippi whose milk 
can be shipped direct to a Mississippi 
plant While it is preferable, and efficient, 
to move milk direct from farms to Missis¬ 
sippi plants, there are times alien It is 
necessary to store milk at Franklinton 
for delivery to plants in New Orleans and 
Mississippi on peak bottling days. Hence, 
the facility is used for supplying plants 
both In New Orleans and Mississippi. 

There are presently 5 plants that 
manufacture dairy' products in Missis¬ 
sippi. The number of manufacturing 
plants in Mississippi has decreased sig¬ 
nificantly in recent years. The five 
plants are the only outlets that are avail¬ 
able locally' in Mississippi to handle daily 
reserves and seasonal production. New 
Orleans handlers and Mississippi dealers 
compete vigorously for access to the 
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Mississippi manufacturing plants as an 
outlet for their reserve milk supplies. 
Thus, these processing facilities are not 
reserved exclusively for excess milk pro¬ 
duced In Mississippi. The total daily 
capacity of the 5 plants for handling the 
market's reserve is about 1.3 million 
pounds a day. The capacity of the Dairy¬ 
men, Inc. facility at Franklinton. Loui¬ 
siana. is about 850,000 pounds daily. The 
combined capacity is inadequate to 
handle the market reserve over certain 
holidays and during the months of March 
through May. 

In 1974 and into 1975, it was neces¬ 
sary for the Mississippi Division of Dairy¬ 
men. Inc. to ship bulk milk out-of-state 
to dispose of the reserve supply of fluid 
milk and flush season excess. When out¬ 
lets were not available at all times in 
Mississippi and Louisiana to handle the 
milk, it was moved to Tennessee, and 
North Carolina. While the local plants 
may not necessarily have been operating 
at capacity, they wex*e not willing to 
handle the milk. In the spring of 1974, 
cheese plants curtailed milk procure¬ 
ment because of the rapid build-up of 
cheese Inventories nationally. This left 
the proponent cooperative with the 
major burden of disposing of milk not 
needed for fluid use. Clearly, the burden 
of surplus disposition falls heaviest on 
the proponent cooperative association. 

When separate orders were in effect 
for New Orleans and Mississippi, there 
were numerous dairymen who were quali¬ 
fied producers under both orders. During 
the last year that the Mississippi order 
was effective < 1973), as many as 466 dairy 
farmers were in this status, and the 
volume of milk involved, for a single 
month, reached 1.7 million pounds. With 
a single order, these producers would 
have been on the one market the entire 
time, rather than being split between the 
two Federal order markets with the re¬ 
sult that the producers assigned to the 
New Orleans market, although supplying 
a necessary part of the fluid milk needs 
of Mississippi handlers obtained lower 
returns associated with the handling of 
the reserve supplies of milk for the Mis¬ 
sissippi market. Such a situation reflects 
disorderly marketing conditions and pro¬ 
motes considerable unrest among pro¬ 
ducers. These conditions prevail at pres¬ 
ent os between the New Orleans and 
Mississippi markets. 

In view of these circumstances, sepa¬ 
rate regulation of the Mississippi and 
Louisiana areas under consideration 
w r ould not be effective in promoting 
orderly marketing and equality among 
producers. The adoption of a single regu¬ 
lation for this area will insure more 
orderly marketing and a more equitable 
sharing of the proceeds from the sale of 
their milk among all producers supply¬ 
ing the various segments of the market. 

The groups opposed to the inclusion of 
Mississippi and three Louisiana parishes 
In the New Orleans marketing a“rea con¬ 
tended that the marketing area defined 
in a Federal order should encompass only 
that territory in which dealers compete 
generally for fluid milk sales, and that 
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from a distribution standpoint, there is 
virtually no competition between New 
Orleans handlers and dealers in Missis¬ 
sippi or in the three Louisiana parishes. 

Only two New Orleans pool plants sell 
Class I milk into Mississippi, and such 
sales are primarily in Hancock. Harrison. 
Jackson, and Pike counties. The com¬ 
bined distribution would be no more than 
7 percent of the total fluid sales in these 
counties. Some of the Louisiana dealers 
(Including New Orleans handlers' do bid 
on contracts with Federal military in¬ 
stallations in Mississippi. Generally, 
however. Louisiana plants do not distri¬ 
bute milk in Mississippi because they 
have not been successful in obtaining 
permits. If the situation should change 
the competition for sales in Mississippi 
would intensify. 

Expansion of the New Orleans area to 
Include only the southern tier of eight 
Mississippi counties where New Orleans 
handlers distribute milk would result in 
the regulation of several dealers located 
further north in Mississippi, who gen¬ 
erally compete with other dealers in the 
other segments of the Mississippi area 
being considered. 

Although current institutional factors 
reduce competition between Louisiana 
and Mississippi dealers at the retail level, 
this cannot be an overriding considera¬ 
tion in this proceeding in determination 
of the territory to be included in the 
marketing area. These institutional fac¬ 
tors can and do cause dissatisfaction 
among dairymen who supply milk to dis¬ 
tributing plants in these areas. When¬ 
ever artificial barriers are established, 
the burden of handling the reserve sup¬ 
plies of milk associated with the pro¬ 
tected market(a) may be passed to an¬ 
other group of dairymen with the result 
that neighboring dairymen In a common 
production area, and often supplying the 
same processors, receive different prices 
for their milk. Certainly, II there were no 
regulatory barriers to the movement of 
milk between the states. Louisiana and 
Mississippi dealers doubtless would com¬ 
pete for sales throughout a large portion 
of the marketing area recommended 
herein. 

Those opposed to any combination of 
the New Orleans-Mlssissippi area pointed 
out that historically Mississippi has al¬ 
ways had separate Federal regulation. 
However, the question in this proceeding 
is whether current marketing conditions 
Justify a single order for the New 
Orleans-Misslssippl area. A historical 
overview, such as was presented on the 
record, demonstrates clearly the develop¬ 
ment of the single Mississippi order from 
three separate milk orders. This develop¬ 
ment is not, of Itself, an impediment to 
further combination with the New 
Orleans area. In fact, based on the 
marketing conditions in evidence in this 
proceeding, such combination is but a 
part of the historical progression of the 
area towards an order of regional aspect. 

An argument presented by one oppo¬ 
nent of combining the New Orlcans-Mis- 
sisslppi areas was that if any combina¬ 
tion of areas is Justified, it should be that 


of the non-federaily regulated areas in 
Louisiana with the New Orleans area. 
This issue was not a part of the con¬ 
siderations of this proceeding, and the 
testimony which was permitted by the 
presiding Administrative Law Judge was 
extraneous material outside the scope of 
the hearing notice. 

Another argument presented in opposi¬ 
tion to the combination of the New 
Orleans-Mississlppl area was that such 
action should not be taken because Mis¬ 
sissippi produces more than enough of 
the Grade A fluid milk needs of Missis¬ 
sippi consumers. This is not the point at 
issue. There is clearly a very substantial 
overlap of the supply area of New 
Orleans and Mississippi processors, and 
the unstable conditions which have 
developed since withdrawal of the Mis¬ 
sissippi regulation can be corrected only 
by restoration of a regulation that in¬ 
sures continuing equity among area 
farmers in a common production area. 

It is evident that the supply of milk 
for Mississippi is not stationary and re¬ 
served exclusively for use within Mis¬ 
sissippi. It moves, readily, from market 
to market and the financial burden of 
surplus milk disposition 1$ borne dis¬ 
proportionately by Dairymen, Inc., a 
major supplier of milk to Mississippi 
dealers. There is no evidence that “in¬ 
dependent” dairymen absorb any of the 
surplus milk In the market, and it is 
clear that the other dairy farmer associa¬ 
tions. if they handled any surplus milk 
at all. could only account for a very 
minor portion of such handling by rea¬ 
son of their limited representation in the 
market. 

A further argument offered was that 
an order combining the areas would serve 
no public interest but rather would pro¬ 
tide a “convenient tool” for Dairymen. 
Inc. to exploit its “regional economic 
power” to the detriment of “independ¬ 
ent” supply competition. In this con¬ 
nection. the Agricultural Marketing 
Agreement Act did not necessarily con¬ 
template that a marketing area should 
cover all the territory within which a 
given cooperative operates. Otherwise. It 
would not have provided specifically that 
a cooperative may reblend the proceeds 
from its sales in all markets. The record 
evidence of this hearing establishes that 
disorderly marketing conditions now pre¬ 
vail in the Mississippi area. The order 
provided herein will serve the public in¬ 
terest by establishing uniform prices to 
handlers, by establishing a use-classifi¬ 
cation plan, by providing audit of han¬ 
dlers* records arid by other means pro¬ 
mote the orderly marketing of milk. 

Another argument in oposition to a 
combination of the areas was that the 
higher Class 1 prices of neighboring 
states, particularly Louisiana, would 
work to the disadvantage of Mississippi 
producers who would not have access to 
such higher * prices. In this connection, 
the level of the Class I price is but one 
aspect of Federal milk regulation for a 
market. An important aspect of such 
pricing under an order is that it is uni¬ 
formly applied to all handlers—a cir¬ 


cumstance that is notably lacking in 
Mississippi under present marketing con. 
ditions. The Marketing Agreement Act. 
under which orders are promulgated, pro¬ 
vides that the class prices established 
by an order shall be minimum prices 
The fact that regulations administered 
by neighboring states may prescribe 
higher Class I prices to apply to part 
of the supply for the Federally regulated 
market, or that within a market certain 
service charges or premiums may be 
added to the minimum prices of an order, 
are not sufficient grounds to impede the 
promulgation of an order which can 
benefit producers, consumers and milk 
dealers through the implementation of 
more orderly marketing. 

In establishing the total scope of the 
marketing area, the three parishes in 
Louisiana (Washington. Tangipahoa 
and St. Tammany) require particular 
consideration. 

The Bogalusa. Louisiana, dealer and 
his dairy farmer suppliers testified that 
the three Louisiana parishes should be 
regulated under the proposed Oreater 
Louisiana order, which Ls being con¬ 
sidered in a separate proceeding. How¬ 
ever. the issue to be resolved on the 
basis of tills record is whether these 
three parishes should be included in this 
marketing area as proposed In the hear¬ 
ing notice. 

The dairymen who deliver milk to this 
dealer and to the Abita Springs dealer 
(in these three parishes' are located in 
the same supply area as the New Orleans 
market. The witness for the dairymen 
who deliver milk to the Bogalusa dealer 
stated that most of his neighbors in 
Washington Parish who do not deliver to 
this dealer are producers on the New 
Orleans market and members of propo¬ 
nent cooperative association. Further, he 
stated that his blend price each month 
is substantially higher than his 
neighbors who deliver to the New Orleans 
market. To a certain extent, however, the 
New Orleans producers have subsidised 
his higher blend prices by absorbing the 
excess milk associated with the supple¬ 
mental milk received by his dealer. Pro¬ 
ponent cooperative association’s Frauk- 
linton facility also provides a convenient 
outlet for the Bogalusa dealer’s excess 
milk. 

Primarily, the Bogalusa dealer and his 
dairymen want to be part of the Greater 
Louisiana market because they believe 
that order will have a higher blend price 
They testified that if they became sub¬ 
ject to the New Orleans order their blend 
price would be reduced. This would not 
happen, they said, if they were subject 
to the Oreater Louisiana order. 

The proposed Greater Louisiana order 
would provide for the marketwide pool¬ 
ing of producer returns. Thus, it is like¬ 
ly that there will be a close relaUonsh’*^ 
between the blend price of that order and 
the New Orleans-Misslssippl order since 
there will always be the Incentive for 
producers to associate milk with the mar¬ 
ket where the returns are greatest Pres¬ 
ently, each local Louisiana dealer pays 
his dairymen on the basis of his Individ- 
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uni utilization of milk. The Individual 
dealer pooling of dairy farmer returns 
enc ouragea dealers to limit their supplies 
of dairy farmer milk. If he handles only 
enough reserve milk to balance his pack¬ 
aged milk sales, he is able to pay a higher 
blend price to his dairymen than dealers 
who have a greater proportion of milk 
used In manufacturing. 

Under a Federal marketwide pooling 
arrangement all handlers with an above 
average market utilization must pay the 
difference in utilization value Into a pro¬ 
ducer-settlement fund. These monies are 
then distributed by the market admin¬ 
istrator to those handlers whose utiliza¬ 
tion is below the market average. In this 
manner, all producers In the market re¬ 
ceive the same uniform price Irrespective 
of how their milk is utilized by the par¬ 
ticular handler to whom they deliver. It 
t- expected that if these orders become 
effective with marketwide equalization 
of producer returns, the blend prices of 
the respective orders will have a tendency 
to equalise. 

The three Louisiana parishes should 
be included in the New Orleans-Missis¬ 
sippi marketing area since the dealers 
distributing in these parishes who would 
become regulated rely upon the New 
Orleans market for balancing supplies. 
Proponent cooperative and the coopera¬ 
tive association associated with the New 
Orleans market that supported propo¬ 
nent's proposal supply supplemental milk 
during the short production months to 
the Bogalusa dealer. In addition, this 
dealer relied on proponent's Franklin ton 
manufacturing plant to handle any ex¬ 
cess receipts. 

Several witnesses testified that from 
the standpoint of competition for retail 
f'r.lcs, handlers in Memphis. Tennessee, 
fire a more significant factor in Mississip¬ 
pi than arc New Orleans handlers. They 
maintained that since the major com¬ 
petition for retail sales comes from 
Memphis handlers, rather than New 
Orleans, it would place Mississippi dairy¬ 
men and dealers in an intolerable situa¬ 
tion if Mississippi and New Orleans were 
regulated under the same order. The 
record evidence indicates that Memphis 
handler* dlatribute milk In 21 of the 64 
Mississippi counties. 


As previously indicated, the fact that 
Louisiana handlers have little distribu¬ 
tion in Mississippi reflects institutional 
factors unrelated to economic consid¬ 
erations. The cooperative associations 
tnat deliver milk to the 12 unregulated 
Mississippi dealers do not supply milk 
to Memphis handlers. Conversely, there 
is a very substantial Interchange of milk 
{J b f l T® en **ew Orleans handlers and 
MisfOstippi dealers as proponent coop¬ 
erative association supplies much of the 
used by these two groups of dis¬ 
tributors. No such relationship exists be¬ 
tween Mississippi and Memphis. The 
Memphis milk supply emanates pri- 
n^nly from Tennessee and Arkansas. 

volume of milk obtained from Mis- 
u^iippi is a very minor part of the mar- 
t, s needs, a substantial part of the 
Mississippi milk associated with Mem¬ 


phis is received by plants In northern 
Mlsslstppl that are now regulated by 
the Memphis order. This situation likely 
will change when the New Orleam-Mts- 
slsslppi order is effective since one of the 
principal handlers of northern Missis¬ 
sippi has a plant at Grenada and It Is 
likely that such plant will be regulated 
by such order. However another such 
handler located at Tupelo may adjust 
his business to keep the plant regulated 
by the Memphis order. 

With the close interrelationship In lo¬ 
cation. milk supply and producer repre¬ 
sentation, orderly marketing in the area 
will best be achieved by adding the three 
Louisiana parishes and 64 Mississippi 
counties to the New Orleans marketing 
area. 

It is concluded that a uniform price 
plan applicable to all handlers purchas¬ 
ing milk for sale hi the expanded area 
will stabilize and improve marketing 
conditions in the area. Accordingly, reg¬ 
ulation of the Louisiana and Mississippi 
territory described elsewhere herein, will 
effectuate the declared policy of the Act 
by providing for: 

1. The establishment of uniform prices 
to handlers for milk received from pro¬ 
ducers according to a classified price 
plan based upon the utilization made of 
the milk; 

2. An impartial audit of handler's rec¬ 
ords to verify the payments of required 
prices; , 

3. A system for verifying the accuracy 
of weights and butterfat content of the 
milk purchases; and 

4. Uniform returns to producers sup¬ 
plying the market based upon an equali¬ 
zation sharing among all producers sup¬ 
plying the expanded market of the 
lower returns for the sole of reserve milk 
which cannot be marketed as Class I 
milk. 

The public interest will be served by 
establishing orderly marketing condi¬ 
tions for milk in the proposed area that 
will assure a continuing and adequate 
supply of fluid milk for the area at rea¬ 
sonable prices. Accordingly, the pro¬ 
posals to provide separate Federal regu¬ 
lation for certain areas in Mississippi, 
and to exclude from regulation the 
Louisiana Parishes of St. Tammany. 
Tangipahoa, and Washington are heteby 
denied. 

It is concluded also that, except as 
modified by this decision, the present 
provisions of the New Orleans order are 
equally appropriate for the extended 
marketing area and they are hereby 
adopted for the identical reasons ad¬ 
vanced in the decision adopting such 
provisions in the order. 

2. Class / price and in-area location 
adjustments. The Class I price for the 
New Orleans-Mississippi market should 
be established on the basis of a New 
Orleans "Zone l, H with prices applicable 
at plants in other locations to be deter¬ 
mined through the use of location ad¬ 
justments. Such Class I price should be 
the basic formula price for the second 
preceding month plus a Class I differen¬ 
tial of $2.65. 


For purposes of applying location ad¬ 
justments. the marketing area should be 
divided Into 5 pricing zones. The loca¬ 
tion adjustment for each zone, the re¬ 
sulting Class I differential (shown 
parenthetically >. and the Louisiana 
parishes and Mississippi counties that 
should be included In each zone are as 
follows; 

Zone 1—No Adjustment i$2.85> 

Louisiana Parishes 

Jefferson. st. Bernard. 

Lafourche, st. Charles. 

Orleans. Terrebonne. 

Plaque mines 

Zone 2—Minus 18 Cents <$2.67> 
Louisiana Parishes 

8t. Tammany. Washington. 

Tangipahoa. 


Mississippi Counties 


George. 

Jackson. 

Hancock. 

Pearl River. 

Harrison. 

Stone. 

Zone 3—Minus 40 Cents <%2 

Mississippi Counties 

Adam*. 

Lincoln. 

Amice. 

Madison. 

Claiborne. 

Marlon. 

Clarke. 

Neshoba 

Copiah. 

Newton. 

Covington. 

Perry. 

Forrest. 

Pike. 

Franklin. 

Lawrence 

Greene. 

Rankin. 

Hinds. 

Scott. 

Issaquena. 

Sharkey. 

Jasper. 

Simpson. 

Jefferson. 

Smith. 

Jefferson Davie. 

Walthall. 

Jones 

Warren. 

Kemper. 

Wayne. 

Lamar. 

Wilkinson. 

lander dale. 

Leake. 

Yazoo, 


Zone 4—Mints 55 cents ($2.30> 


Mississippi Counties 


Attala. 

Bolivar. 

Carroll. 

Choctaw. 

Holmes. 

Humphreys. 

Leflore. 

Lowndes. 


Montgomery 

Noxubee. 

Oktibbeha. 

Sunflower. 

Washington 

Webster. 

Winston. 


Zone 5—Minus 65 cents ($2.20) 


Mississippi Counties 


Calhoun. Quitman. 

Coahoms. Tallahatchie 

Grenada. Yalobusha. 


The proponent cooperative for the ex¬ 
tended New Orleans-Mississippi order 
proposed that the basic formula price 
now used under the New Orleans order 
be continued in the expanded order. The 
present basic formula price in the New 
Orleans order is based on pay prices for 
manufacturing grade milk at plants in 
the States of Minnesota and Wisconsin. 
This basic formula price Is used in set¬ 
ting Class I prices under all Federal 
orders. Its continued use under this order 
will implement interorder price align¬ 
ment by insuring that Class I price 
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changes under this order will remain co¬ 
ordinated with those under all other 
orders. In addition, because the Min¬ 
nesota-Wisconsin manufacturing pay 
price is a competitive pay price reflect¬ 
ing supply-demand conditions for milk 
produced by dairy farmers who Incur 
about the same production costs, the 
use of this price will tend to insure an 
appropriate price level necessary to an 
adequate supply of milk. 

At the hearing two central problems 
evolved concerning Class I price levels 
In the Mississippi portion of the mar¬ 
keting area. One problem concerned the 
price relationship in Mississippi with 
prices under the Memphis order. The 
other problem concerned the price struc¬ 
ture within Mississippi in the area north 
of the six Oulf Coast countless (the 
Mississippi counties included in Zone 2). 

Proponent cooperative association 
proposed that the Class I price for the 
market be established for the New 
Orleans area, with prices applicable at 
plants In other areas to be determined 
through the use of appropriate location 
adjustments. Under Its proposal the mar¬ 
keting area would be divided into four 
zones with Zone 1 including all of the 
Louisiana portion of the marketing area 
plus the six Oulf Coast counties in Mis¬ 
sissippi They proposed that Zone 3, as 
recommended herein, be divided into two 
pricing zones and that the remainder of 
the marketing area be included in a 
fourth pricing zone with a 19-cent differ¬ 
ence in the Class I price between zones. 

As proposed, the Class I differential 
applicable at the eleven distributing 
plants presently regulated under the 
New Orleans order, the two additional 
Louisiana distributing plants that would 
become regulated as a result of this de¬ 
cision and a distributing plant in Biloxi. 
Mississippi would be $2.85. Tlic Class I 
differential at distributing plants located 
in Brookhaven, Hattiesburg and Laurel. 
Mississippi would be $2.66. at distributing 
plants in Canton, Jackson (2), and 
Meridian. Mississippi It would be $2.47 
and at distributing plants In Columbus. 
Greenville, Grenada, and Kosculsko it 
would be $2.28. 

At the hearing proponent offered two 
alternative zone proposals that recog¬ 
nized the two special pricing problems 
described above. Proponent maintained 
that one alternative would Improve the 
pricing relationship with Memphis and 
the other would improve the price struc¬ 
ture within Mississippi in the area of 
greatest competition. 

The two cooperative associations that 
supported the reinstatement of the pre¬ 
vious separate Mississippi order, pro¬ 
posed the same Class I differentials as 
existed in the former order. The previous 
Mississippi order provided for a Class I 
differential of $2.47 in the six Gulf Coast 
counties and Greene County, and $2.31 
in the remainder of the marketing area. 
However, in its post hearing brief one of 
these cooperatives (MAP) argued that 
there should be no location adjustments 
by zones in Mississippi 

A nonmember dairy farmer who de¬ 
livers his milk to a distributing plant in 


Jackson testified against the establish¬ 
ment of zone prices within the marketing 
area on the grounds that a lower price 
level for the Jackson area would be dis¬ 
advantageous to him. 

Several dealers testified concerning 
the Class I differentials to be applied 
within the marketing area. Three deal¬ 
ers who operate distributing plants in 
Brookhaven, Hattiesburg and Laurel, 
Mississippi proposed that there be only 
a single Class I differential area to en¬ 
compass the 58 Mississippi counties 
north of the six Gulf Coast counties. The 
operator of a distributing plant in Jack- 
son did not oppose the establishment of 
four zones in the 64 Mississippi counties 
but he urged a Class I differential for the 
Jackson area of $2.31 and a 14-cent dif¬ 
ference in Class I prices between zones. 
A dealer who operates distributing plants 
in Greenville and Grenada, Mississippi 
testified that the Class I price level ap¬ 
plicable at his two plants should not be 
more than the Memphis price applicable 
at these locations. Presently, the Gre¬ 
nada plant is regulated under the Mem¬ 
phis order and the Class I differential 
applicable at that location under the 
Memphis order Is $2.10. 

Two handlers, one operating a pool 
plant under the existing New Orleans 
order and the other operating a plant 
regulated under the Memphis order, also 
testified on Class I price levels. The New 
Orleans regulated handler testified that 
prices applicable In Louisiana and Mis¬ 
sissippi. regardless of the order regu¬ 
lating this territory, should be coordi¬ 
nated with the prices in the proposed 
Greater Louisiana order market. The 
Memphis handler stated that the Class I 
price in New Orleans is high relative to 
Memphis and should be lowered 31 cents 
to $2.54. 

A witness representing three Missis¬ 
sippi dealers testified that any Class I 
price level established for neighboring 
Louisiana would create havoc if applied 
throughout Mississippi, and especially in 
northern Mississippi where dealer com¬ 
petition with Memphis handlers is an 
important consideration. 

Historically, the Chicago mllkshed has 
been a major source of supplemental sup¬ 
plies for markets throughout much of the 
United States, including the Mississippi 
markets. The cooperative proposing the 
expanded order indicated that during 
the short production months it must im¬ 
port milk into Mississippi from the Upper 
Midwest. To reflect the variable cost of 
moving milk from the Upper Midwest to 
distant markets. Class I prices in Federal 
order markets gradually increase in re¬ 
lation to the distance from the Chicago 
area. This structuring Is reflected in the 
price levels in the markets to the north 
of Mississippi and appropriately must be 
a consideration in thU proceeding. Sub¬ 
stantially. the gradation of prices from 
market to market reflects a differential 
approximating 1.5 cents per hundred¬ 
weight per 10 miles. 

The Class I price structure recom¬ 
mended herein for the New Orleans- 
Mississippi market should provide the 


proper balance between adequate milk If 
supplies and the necessary alignment of I 
prices not only with other market, but II 
also among the various segments within 1 1 
the market. I 

Because the New Orleans metropolitan 1 1 
area is a major fluid outlet for milk, the II 
New* Orleans area must be a decisive con- II 
sideration in determining the location 1 1 
value for milk delivered to all plants in 1 1 
the Louisiana and Mississippi portions II 
of the marketing area. I 

Basically, the Class I price structure I 
for the New Orleans-Mlssissippl market II 
should be established at a level which, || 
in conjunction with the Class H and II 
Class III prices, will result in returns to 1 1 
producers sufficient to insure an ade- II 
quale, but not excessive, supply of pure 1 1 
and wholesome milk for the market. This II 
has been the basis for the existing price II 
established by the order and there is I 
no basis on this record to change the I 
Class I price level in the New Orleans I 
area. I 

The Class I differential of $2.85 In Nei 1 1 
Orleans has been in effect for many yean 1 1 
and the market is adequately supplied I 
with milk. Data for the New Orleans ord- I 
er Indicate that producer receipts in 1973 I 
were 169 percent of the total Class I I 
utilization of regulated handlers For I 
1974. this figure w’as 172 percent. Even 
in the short production months of Sep¬ 
tember, October, and November, suppites 
were sufficient to fully meet Class I needs 
of the area. In 1973 and 1974, producer 
receipts during this three-month period 
were 125 percent and 132 percent, re- \ 
spectivcly. of Class I use. 

It would not be appropriate to lower 
the Class I differential at New Orleans, 
as w»as suggested by one witness who 
operates a plant regulated under the 
Memphis order. The witness claimed chat 
handlers regulated under the Memphis 
order w’ould be distributing milk In New 
Orleans at the present time if it were I 
not for the barriers on milk sales set 
by the State of Louisiana. In this con¬ 
nection , it Is not unusual for handlers 
regulated under one Federal order to 
have route distribution in the marketing 
area of another Federal order. The rec¬ 
ord evidence does not demonstrate the 
present Class I price level in New Orleans 
is inappropriate or that it is contributing 
to disorderly marketing conditions. 

It is necessary to determine appropri¬ 
ate prices at all locations at which mil* 
is delivered by producers, thereby facili¬ 
tating the orderly movement of milk from 
farms serving the major market centers 
Class I milk prices at plants located out¬ 
side the present New Orleans area must 
be lower than the price in New Orleans, 
otherwise, producers w’ould not have an 
incentive to deliver their milk to New 
Orleans distributing plants. The eco¬ 
nomic value of milk to the producer u 
determined by the alternative outlets 
for his milk. IX this value is not properly 
reflected in the Class I price at various 
locations, the milk, over time, would not 
be available to plants at those locations 
At the plant locations outside the pres¬ 
ent New Orleans marketing area a senes 
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o i price zones that will relate the value 
o i milk in New Orleans to the south and 
to Memphis to the north must be estab¬ 
lished. New Orleans is approximately 400 
miles south of Memphis and the differ¬ 
ence in Class 1 differentials is 91 cents 
($2.85 at New Orleans minus $1.94 at 
Memphis). 

The record evidence indicates that 
most of the dairymen supplying milk to 
the market are within the proposed mar¬ 
keting area, although there are some 
Mississippi dairymen outside the market¬ 
ing area and some Arkansas dairymen 
who deliver to the market. The greatest 
number of dairymen within the market¬ 
ing area are located in Tangipahoa and 
WuMLington Parishes, Louisiana, and the 
southwest Mississippi counties of Amite. 
Lincoln. Marlon, Pike, and Walthall. Of 
the total 1685 producers within the en¬ 
tire marketing area in December 1974, 
nearly three-fourths of them (1157) re¬ 
sided in these seven counties and par¬ 
ishes. Further, within the 64 counties in 
Mississippi, about one-half of all the 
dairymen are located In the five south- 
west counties enumerated above. 

In the two Louisiana parishes of Tan- 
trtpahoa and Washington, there were 675 
dairymen, of whom 612 producers de¬ 
livered to New Orleans regulated han¬ 
dlers. The remaining 63 dairymen In 
these two parishes delivered to plants 
located in the State of Florida and in 
Louisiana but outside New Orleans. Some 
of these 63 dairymen delivered to the two 
Louisiana dealers who would become reg¬ 
ulated as a result of this decision. 

In the five Mississippi counties enum¬ 
erated above there were 482 dairymen; 
262 delivered to New Orleans handlers. 
177 delivered to Mississippi dealers and 
the remainder delivered to Louisiana, 
outside New Orleans. 

Within the Mississippi portion of the 
market there are two other areas con¬ 
taining heavy concentrations of dairy¬ 
men. virtually all of the dairymen in 
these two areas deliver milk to Missis¬ 
sippi dealers. In the northeast comer of 
the marketing area In the six counties 
of Lowndes, Neshoba, Newton. Noxubee, 
Oktibbeha, and Winston there were 219 
dairymen and In the six Qulf Coast 
counties there were 90 dairymen. 

The $2.85 Class I differential applica¬ 
ble in the present New Orleans market 
will continue to provide an incentive for 
producers to deliver their milk to dis¬ 
tributing plants located in New Orleans, 
which Includes nearly one-third of the 
total marketing area population. 

Plants located outside the present New 
Orleans marketing area but within Loui¬ 
siana and the Gulf Coast counties in Mis¬ 
sissippi would be in Zone 2. The four 
distributing plants and the cooperative’s 
glancing plant located in this zone will 
nave an 18-cent lower price than applies 
at New Orleans. Biloxi, Mississippi and 
Kentwood, Louisiana are slightly more 
than 85 miles from New Orleans. Boga- 

w? Frank! in ton, Louisiana are 

about 70 miles and Abita Springs, Loui&l- 
ana is about 40 miles from New Orleans. 
a Class I differential of $2.67 applicable 


at plants In this zone should assure han¬ 
dlers operating plants at these locations 
of an adequate supply of milk. 

There are seven distributing plants and 
one supply plant located in Zone 3. The 
Class I differential applicable in this zone 
will be $2.45. These plants arc at Brook- 
haven, Canton. Hattiesburg, Laurel, Me¬ 
ridian and Jackson. In Jackson there are 
two distributing plants and a supply 
plant operated by proponent cooperative 
association. Brookhaven. which is the 
closest city in this zone to New Orleans, 
is about 135 miles north of New Orleans. 
Canton and Meridian, the two cities in 
this zone furthest away from New Or¬ 
leans. are about 200-210 miles north and 
northeast, respectively, of New Orleans. 
Jackson, the largest city In the Missis¬ 
sippi portion of the marketing area is 
about 190 miles north of New Orleans 
and about 210 miles south of Memphis. 
There are no cities in Mississippi ap¬ 
proaching the size of Memphis and New 
Orleans. Any division of this area into 
two price zones with the lower price ap¬ 
plicable in the Jackson area (an alter¬ 
native proposed at the hearing), could, 
over time, jeopardize an adequate supply 
of milk for handlers In the Jackson met¬ 
ropolitan area and would Ignore the his¬ 
torical procurement and distribution pat¬ 
terns among handlers In the area com¬ 
prising Zone 3 as proposed herein. 

There arc three distributing plants 
and a supply plant located in Zone 4 
where the Class I differential will be 
$2.30. The distributing plants are lo¬ 
cated In Columbus, Greenville and 
Kosciusko and the supply plant is in 
Macon. Kosciusko U located about 70 
miles north of Jackson. Greenville Is 
about 115 miles northwest of Jackson. 
Columbus Is about 150 miles northeast 
of Jackson and 90 miles north of Merid¬ 
ian. 

Only the plant in Grenada will be sub¬ 
ject to the $2.20 CIa&s I differential ap¬ 
plicable in Zone 5. This plant is located 
about 55 miles north of Kosciusko, 115 
miles north of Jackson and 100 miles 
south of Memphis. 

The Class I prices established at these 
various locations are anticipated to as¬ 
sure adequate available supplies of milk 
at each plant location. In the absence of 
any local supply, a handler would have 
to procure milk from other areas. Thus, 
the value of milk at his plant location 
necessarily should reasonably reflect the 
cost of obtaining milk from alternative 
supply sources. Also, the price estab¬ 
lished at any given plant location must 
reflect the value of local milk In relation 
to more distant plants to the south 
where the price Is higher. If the local 
price is too low relative to this '‘oppor¬ 
tunity'* price at other locations, the local 
supply will be attracted to other areas. 

The Class I price structure under the 
order is not Intended to assure each 
handler In the market that he will have 
an identical procurement cost at any lo¬ 
cation In which he may choose to dis¬ 
tribute milk. Its purpose is to assure 
handlers, and ultimately consumers, of 
an adequate milk supply. A handler may 


distribute milk wherever he chooses. 
Should he decide to sell in an area where 
handlers have a lower procurement cost, 
he must assume any competitive risks 
Involved. 

The Class I differential applicable In 
Zone 6 would result In a Class I price 
at the present Meinpills regulated han¬ 
dler's plant in Grenada 10 cents per hun¬ 
dredweight above the Memphis price at 
that location, if the plant becomes reg¬ 
ulated under this order. Because of Gre¬ 
nada’s location relative to the remainder 
of the marketing area, it is not feasible 
to have a Class I differential applicable 
in Grenada of less than $2.20 over time, 
otherwise, the handler would have diffi¬ 
culty in maintaining an adequate sup¬ 
ply of milk. 

As marketing conditions in the Missis¬ 
sippi portion ofthe proposed marketing 
area are now extremely disorderly, there 
Is no effective price alignment with other 
markets, and no certainty for any par¬ 
ticular dealer that the prices paid by 
his competitors for milk are rational. The 
price structure proposed herein will re¬ 
establish orderly marketing conditions 
by providing a rational basis for estab¬ 
lishing milk prices wrlth due considera¬ 
tion given to intermarket price align¬ 
ment and competitive equities among 
liandlers who would be regulated. 

Out-of-area location adjustments . 
Provision should be made also for loca¬ 
tion adjustments at plants outside the 
marketing area. The Class I price at 
plants outside the marketing area but 
in the States of Louisiana and Mississippi 
should be adjusted for location on a zone 
pricing basis. In Louisiana, the zone 
prices should be related to Class I prices 
under the proposed Greater Louisiana 
order in that area. At a plant located 
In the State of Alabama, the Class I 
price should be the Class I price applica¬ 
ble at Columbus. Meridian. Pascagoula, 
or Tupelo, Mississippi, whichever city Is 
nearest to the plant. At other out-of¬ 
area plants, a minus 45-cent per hun¬ 
dredweight location adjustment should 
apply to Class I milk received at a plant 
located in excess of 150 miles from the 
City Hall in New Orleans, Louisiana. For 
each additional 10 miles or fraction 
thereof beyond 160 miles the minus 45- 
cent location adjustment should be In¬ 
creased at the rate of 1.5 cents per hun¬ 
dredweight. 

The cooperative proposing the New 
Orleans-Mississlppi order urged that the 
zone prices established within the mar¬ 
keting area and south of the Louts la na- 
Arkansas border be extended In an cast- 
west direction so that any plant located 
outside the marketing area but cast or 
west of the southern portion of the mar¬ 
keting area would have the same zone 
price as If it were located within the 
marketing area. At plants located out¬ 
side the marketing area and north of the 
Louisiana-Arkansas border the coopera¬ 
tive would apply a minus 20-cent location 
adjustment at plants located more than 
50 but not in excess of 60 miles from the 
nearer of New Orleans. Louisiana or 
Pascagoula. Mississippi. Beyond 60 miles 
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they proposed that the location adjust¬ 
ment be increased at a rate of 2.0 cents 
per hundredweight for each additional 
10 miles or fraction thereof. 

A dealer who operates a distributing 
plant in Jackson also proposed a location 
adjustment of minus 2.0 cents per hun¬ 
dredweight for each 10 miles or fraction 
thereof. The dealer supported a separate 
order for Mississippi and, thus, he pro¬ 
posed using Jackson and Meridian as 
basing points. Further, he would provide 
no location adjustment at any plant lo¬ 
cated outside the marketing area but 
within 50 miles of either Jackson or 
Meridian. 

A witness appearing on behalf of Gulf 
Coast's Dairymen's Association, and also 
for three dealers, testified in favor of 
adopting the location adjustment provi¬ 
sions contained In the previous Missis¬ 
sippi order. That order provided a minus 
10-cent location adjustment at plants 
more than 60 miles but less that 160 
miles from Gulfport or Pascagoula. Mis¬ 
sissippi plus an additional 1.5 cents per 
10 miles beyond 160 miles. MAP adopted 
the testimony of this witness. Two 
Memphis regulated handlers testified in 
favor of the locaton adjustment rate of 
1.5 cents per 10 miles. One of these 
handlers stated if there is to be any 
change in the location adjustment rate, 
it should be based on a national hearing 
so that all Federal orders could be on 
the new rate at the same time. 

The Class I prices established under 
the proposed Greater Louisiana order 
applicable at various locations within the 
marketing area have been determined 
through the hearing procedure to be the 
minimum prices necessary to attract an 
adequate supply of milk at plants within 
each applicable zone. As was pointed out 
on the record of this hearing by a New 
Orleans regulated handler, the pricing 
structure in the Greater Louisiana order 
must be coordinated with the pricing 
structure under this order. A comparison 
of the two decisions will reveal that this 
coordination has been accomplished. 
Also, the location adjustment provisions 
here adopted will accomplish the objec¬ 
tive sought by proponent cooperative 
with respect to out-of-area plants lo¬ 
cated south of the Louisiana-Arkansas 
border. 8hould a plant located in one of 
the zones in the Greater Louisiana mar¬ 
keting area become regulated under this 
order, it would not change the minimum 
price necessary to attract an adequate 
supply of milk to that plant on a normal 
and regular basis. If the price were al¬ 
lowed to decrease, for example, because 
the plant became regulated under this 
order, the supply of milk available to the 
plant could be jeopardized over a period 
of time. Producers supplying milk to the 
plant would seek a higher-valued alter¬ 
native market represented by the other 
plants that remained regulated under 
the Greater Louisiana order. It is appro¬ 
priate, therefore, to have the Class I 
price under the New Orleans-Mississippl 
order reflect the same level as the Class 
I price established under the Greater 
Louisiana order for plants located in the 
defined zones within the Greater Lou¬ 


isiana marketing area, if such plant is 
regulated by the New Orieans-Mississlppi 
order. 

To Implement this arrangement, the 
following location adjustments should 
apply at Louisiana plants wrlthin the 
parishes listed in the following zones: 

(1) No Adjustment ($2.85> 


Acadia. 

Jefferson DavU. 

Ascension. 

Lafayette. 

AaurapUon. 

St. James. 

Calcasieu. 

St. John the Baptist. 

Cameron. 

St. Martin. 

Iberia. 

St. Mary. 

Iberville 

Vermilion. 

(2) Minus 19 Cents ($2.66) 

Allan. 

Point© Coupee. 

Avoyelles. 

Rapides. 

Beauregard. 

St. Helens. 

East Baton Rouge. 

St. Landry. 

East Feliciana. 

Vernon. 

Evangeline. 

West Baton Rouge. 

Livingston. 

West Feliciana. 

(3) Minus 38 Cents ($2.47) 

BlenvUle. 

Lincoln. 

Boaster. 

Madison. 

Caddo. 

Morehouse. 

Caldwell. 

Natchitoches. 

Catahoula. 

Ouachita. 

Claiborne. 

Red River. 

Concordia. 

Richland. 

DeSoto, 

Sabine. 

East Carroll. 

Tensas. 

Franklin. 

Union. 

Grant. 

Webster. 

Jackson. 

West Carroll. 

LaSalle. 

Winn. 


At a plant located in Mississippi but 
outside the marketing area the Class I 
price should be the same as the Class I 
price applicable In Zone 5. This territory 
is just North of the marketing area and 
encompasses 18 counties, six of which are 
within the Memphis. Tennessee, market¬ 
ing area. Several distributing plants lo¬ 
cated In these 18 counties presently are 
regulated under the Memphis order and 
are subject to a plus location adjustment 
under that order. The applicable Mem¬ 
phis Class I price at these plants is about 
10 cents lower than the price recom¬ 
mended herein to be applicable under 
this order for plants located in that area. 
However, because the Memphis order 
provides indiyidual-handler pooling 
handlers in that market for competitive 
reasons maintain a high Class I utiliza¬ 
tion. Hence, the 10-ccnt differential in 
Class I prices as between the two orders 
in this area will have a minimal procure¬ 
ment impact on Memphis handlers. Pool 
plants located in these 18 counties will 
compete for milk supplies with other pool 
plants that are located within the New 
Orleans-Mlsslssippi marketing area as 
well as with Memphis handlers. A Class 1 
differential applicable in these 18 coun¬ 
ties lower than $2.20 would deter plants 
regulated under this order in the develop¬ 
ment of an adequate supply of milk from 
producers. 

If a plant located in the State of Ala¬ 
bama becomes regulated under this or¬ 
der, the location value of milk at such 
plant would be the same as the location 
value of milk In Mississippi. Alabama Is 
located adjacent to the eastern border of 
Mississippi. Class I prices In Alabama 


must reflect the same Increasingly higher 
Class I prices from north to south that 
are necessary to obtain an adequate 
supply of milk at various locations in the 
eastern part of Mississippi. Accordingly, 
the Class I price at a plant located in 
Alabama should be the Class I price ap¬ 
plicable at Columbus. Meridian. Pasca¬ 
goula, or Tupelo. Mississippi, whichever 
city is nearest. 

At a plant located outside the arm 
described above and more than 150 miles 
from the City Hall In New Orleans, Loui¬ 
siana. a minus 45-cent location adjust¬ 
ment should apply to Class I milk At 
plants located beyond 160 miles the 
minus 45-cent location adjustment 
should be extended at the rate of 15 
cents for each additional 10 miles or 
fraction thereof. Such distance should 
be based on the shortest hard -surfaced 
highway distance as determined by the 
market administrator. 

Plants that would be subject to such 
adjustment generally will be located 
north of the marketing area in Arkansas 
and Tennessee. Location adjustment* 
computed at this rate will result in Class 
I prices at plants in southwestern Ten¬ 
nessee, Just north of the Mississippi -Ten¬ 
nessee border, that are aligned with the 
Class I prices under this order and would 
be reduced at the rate of 1.5 cents for 
each 10 miles distance that the plant is 
located from the marketing area if such 
plants become regulated by this order. 
Further, such location adjustments are 
reflective of costs in moving milk to the 
central market and will Implement uni¬ 
formity of pricing as among handlers for 
both milk received at the market from 
distant plant locations and milk received 
at the market direct from farms. 

The proposed location adjustment rate 
of 2.0 cents per 10 miles should not be 
adopted. Such a location adjustment rate 
for plants located outside the marketinn 
area would not result in the proper align¬ 
ment of prices in this market with prices 
in markets to the north. As set forth pre¬ 
viously in this decision, a series of price 
zones are established within the market¬ 
ing area that will relate the value of milk 
in New Orleans to the south and In Mem¬ 
phis to the north. At plants located north 
of the marketing area a location adjust¬ 
ment rate of 1.5 cents per 10 miles must 
be maintained to preserve interonhr 
price alignments. As described earlier, in¬ 
termarket price relationships are based 
on this transportation rate. 

Further, a paramount consideration 
in establishing an appropriate price level 
is the assurance of an adequate milk sim¬ 
ply for the regulated market It is clear 
that prices in Federal order markets in 
the region have generated ample milk 
supplies. Under such circumstances, it is 
neither appropriate nor necessary to es¬ 
tablish higher prices in this market sole¬ 
ly to reflect the currently higher trans¬ 
portation costs for moving milk. Such ob¬ 
jective can only be accomplished through 
a general hearing covering all Federal 
orders. At any such hearing, one of the 
matters which would have to be resolved 
would be how this might be accomplished 
within the limits of the present variation 
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to Class I prices from north to south. 
Further, If the total difference In prices 
north to south were to be Increased, an 
important consideration at such hear¬ 
ing would center on how this might be 
'tcr ompllshed under the standards of the 
Act and existing supply-demand 
relationships. 

The language in the present New Or¬ 
leans location adjustment provisions 
specifying that the distances shall be de¬ 
term ined using only “toll free ’ highway 
distances should be deleted. Proponent 
cooperative requested this deletion be¬ 
cause under today’s energy conditions 
trucks hauling milk to New Orleans will 
use the shortest distance, even when that 
involves using the toll bridge across Lake 
Pontchartrain. Accordingly, the location 
adju.stment provisions should provide the 
a<c of tho “shortest highway distance" 
rather tlian the "shortest toll-free high¬ 
way distance.” 

Location adjustment credits. The pro¬ 
visions in the present New Orleans order 
limiting Class I location adjustment 
credit on bulk milk transferred between 
plants should be modified. 

In conjunction with its pricing pro¬ 
posal. proponent cooperative urged the 
continuation of the New Orleans order 
provision* that preclude the application 
oi location adjustments under certain 
conditions. A supply plant some distance 
from the market, for example, may ship 
producer milk to a distributing plant, 
with the two plant operators claiming a 
Class I use of the milk. Normally, the 
pool obligation of the supply plant oper¬ 
ator for the producer milk transferred 
as Class I milk would be the Class I price 
as adjusted for the location of his plant, 
ratiier than the f.o.b. market price. 
There may be those cases, however, 
where the distributing plant receiving 
supply plant milk has sufficient milk 
from local direct-ship producers to cover 
most or all of its Class I sales. In this 
situation the supply plant milk is not 
needed at the market for Class I use and 
the New Orleans order would not apply a 
Class I price location adjustment at the 
supply plant. Thus, the supply plant op¬ 
erator would not receive the location ad¬ 
justment credit otherwise applicable 
with respect to his pool obligation for 
tne Class I producer milk so transferred. 

The basic concept of this limitation on 
location adjustment credits should be 
carried forth under the expanded order. 
To adopt this concept to the pricing 
structure adopted herein (which includes 
the announced Class I price for Zone 1 
with minus price adjustments at other 
ocataona) it is necessary that the loca¬ 
tion adjustment credit provisions be re¬ 
vised. The basic intent, though, is to 
mMire that producers on the market do 
not have their returns lowered through 
w granting of price credits on milk 
JttJiecessarUy moved between pool plants 
ior other than Class I use. 

hi this connection, location adJust- 
rnent credits should not apply to Class I 
J* shipped to pool plants in lower- 
priced zones. Although this would not be 
UAUa ‘ movement of milk, such move¬ 


ment could occur in situations where a 
plant In Louisiana or Gulf Coast of 
Mississippi received milk in excess of its 
fluid requirements, and sought to mar¬ 
ket such excess with handlers In Jack- 
son or Meridian, for example. The Class 

1 price levels established in Louisiana 
and the Gulf Coast are contemplated to 
attract milk to these areas for Class I 
use there, not for reshipment to lower 
priced zones. The latter should not be 
encouraged through the granting of 
price credits on such milk movements. 
If the prices provided tend to attract 
greater quantities of milk than are 
needed locally, then consideration should 
be given to whether a lower price should 
be provided. 

Distributing plants relying on supply 
plant milk for Class I use should be en¬ 
couraged to draw such milk from the 
nearest plant or plants. It is passible that 
near-ln supply plant milk might be 
claimed as having been used in Class HI, 
for example, while an equivalent amount 
of more distant supply plant milk re¬ 
ceived at the city might be claimed as 
having been used in Class I. Although 
the more distant plant would be eligible 
for a location adjustment credit under 
the provisions adopted herein, such 
credit would be limited, in this example, 
to the lesser credit that would have been 
applicable to the near-in supply plant 
milk had it been classified as Class I 
milk. 

3. Partial payments to producers 
and cooperatives . The rate at which par¬ 
tial payments for producer milk are 
made should be changed from the Class 
III price for the preceding month to 90 
percent of the uniform price for the 
preceding month, adjusted for location of 
the pool plant. 

The present New Orleans order re¬ 
quires handlers to pay producers by the 
last day of the month for milk received 
during the first 15 days of the month, 
except those producers who discontinued 
shipping milk to such handler before the 
25th day of the month. The rate of pay¬ 
ment is the Class III price for the preced¬ 
ing month. Handlers must pay coopera¬ 
tives authorized to collect payment for 
the milk of its member producers at least 

2 days before the last day of the month. 

Proponent of the New Orleans-Missis- 

sippi order proposed that handlers be re¬ 
quired to make separate partial payments 
for producer milk received during each 
of the first two 10-day delivery periods of 
the month. Under their proposal these 
payments would be due on or before the 
7th day following each of these 10-day 
periods at 90 percent of the previous 
month's uniform price to all producers 
who would still be delivering milk to him 
on the payment dates. 

Proponent cooperative's spokesman 
recognized that the proposed changes 
would increase handlers’ cost for milk, 
but held they are needed to improve the 
cash flow to dairy fanners. He con¬ 
tended that dairy fanners, faced with in¬ 
creasing production costs and greater 
demands for cash for purchasing items 
needed to continue producing milk, ur¬ 


gently need payment for their milk at a 
higher rate and at more frequent inter¬ 
vals. Higher interest rates for borrowed 
money since 1971-72 were cited In par¬ 
ticular as justifying more frequent pay¬ 
ments to producers. 

Several handler representatives testi¬ 
fied In opposition to this proposal. They 
maintained that increasing the number 
of payments to producers each month 
would increase the cost of milk to han¬ 
dlers, and ultimately to consumers. It 
was estimated that the increased cost 
would amount to about 1.5 cents per 
hundredweight on all producer milk. 
Also, they opposed increasing the rate of 
partial payment to 90 percent of the pre¬ 
vious month’s uniform price because it 
would very likely result in an overpay¬ 
ment to some individual producers. The 
representative of MAP stated that they 
also opposed this proposal. 

Increasing the partial payment rate to 
90 percent of the previous month's uni¬ 
form price should be adopted. This will 
provide producers a larger portion of 
the value of their milk through partial 
payments. Since the partial payment ap¬ 
plies only to the flr*t 15 days* deliveries 
by producers who still ship milk to the 
handler on the 25th day of the month, 
there could be little likelihood of over¬ 
payment. Based on data for the New' 
Orleans market only, the proposed 90 
percent rate would have Increased the 
partial payment for producer milk deliv¬ 
ered in 1974 by an average of $0.91 more 
than the actual partial payment rate. 

Under the order recommended herein, 
significant quantities of producer milk 
will be delivered to pool plants at which 
uniform prices because of location ad¬ 
justments will be lower than the an¬ 
nounced uniform price for the market. 
To decrease the possibility of overpay¬ 
ment to producers delivering milk to 
these plants, the previous month’s uni¬ 
form price should be adjusted Tor the 
location of the pool plant 

T7ic proposal to require two partial 
payments each month should not be 
adopted. Providing an additional advance 
payment to producers each month would 
increase handler costs and would not in 
any way change the total monies pro¬ 
ducers received In a 30-day period. It 
w-ould be unreasonable to adopt proce¬ 
dures which would result in Inrrea&ed 
handler costs, and. ultimately higher 
prices to consumers, to resolve a cash 
flow to individual producers which seem¬ 
ingly could be resolved through the ex¬ 
ercise of prudence on the part of the 
producer in handling his accounts. Fur¬ 
ther, requiring handlers to make partial 
payments on the same day that deter¬ 
mines the eligibility of the producer to re¬ 
ceive the partial payment could greatly 
increase the possibility of overpayments 
to producers. 

4. Pool plant. The "pool plant' defini¬ 
tion should be revised to set forth all of 
the requirements that a plant must meet 
In order to be defined as a pool plant. 
For this reason, definitions of a "distrib¬ 
uting plant" and a "supply plant" are 
deleted. Further, the pooling qualiflca- 
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Uons for a plant operated by a coopera¬ 
tive association should be revised. 

The New Orleans order now provides 
that, except for the 1.500 pound daily 
average in-area route distribution stand¬ 
ard, the pooling standards for a distrib¬ 
uting plant or a supply plant are meas¬ 
ured in terms of the proportion of its 
receipts that is disposed of from the 
plant. These standards should be revised 
to specify that such receipts include 
producer milk that is diverted from 
the plant to other plants. Although 
diverted milk la not physically received 
at the plant from which diverted, it is, 
nevertheless, an integral part of the 
plant's supply of milk. 

Unless diverted milk is included as a 
plant receipt for purposes of determin¬ 
ing such plant's eligibility for pooling, 
the pooling standards would have only 
minimal substantive meaning. Such 
standards are intended to insure that the 
milk supplies which arc permitted to 
share in the Class I proceeds through 
pooling are only those supplies reason¬ 
ably associated with the Class I market. 

Thus, when referring herein to a 
plant's receipts used in computing pool¬ 
ing percentages, it is Intended that such 
receipts Include producer milk diverted 
from the plant by both the plant opera¬ 
tor or by a cooperative association. 

The pooling provisions for distributing 
plants contained in the present New 
Orleans order specify that any plant 
approved for the handling of Grade A 
milk is a pool plant if during the month 
its total route disposition equals 50 per¬ 
cent or more of its Grade A receipts from 
producers, cooperative associations as 
handlers on bulk tank milk and supply 
plants, and lts route disposition in the 
marketing area equals or exceeds the 
lesser of a daily average of 1.500 pounds 
or 20 percent of such receipts. 

The Jackson dealer who supported a 
separate order for Mississippi testified 
that the in-area pooling percentage for 
distributing plants should be lowered 
from 20 percent to 10 percent. The wit¬ 
ness for Gulf Coast stated that he 
favored lowering the 20 percent standard 
but believed that a substantial associa¬ 
tion with the market was necessary be¬ 
fore pooling a distributing plant. The 
representative for DI urged that the 
1,500 pound daily average standard be 
kept in the order. The operator of dis¬ 
tributing plants in Tupelo. Mississippi 
and Mobile. Alabama, opposed any pool¬ 
ing standard for distributing plants 
lower than 20 percent. 

Requiring that a pool distributing 
plant dispose of at least 50 percent of 
its Grade A receipts from the above de¬ 
scribed pool sources on routes is con¬ 
sistent with the general supply situation 
for this area. There wns no proposal at 
the hearing to reduce or to increase the 
50 percent factor, and It should be re¬ 
tained. Likewise, it is concluded herein 
that the standards relating to the 1,500 
pound daily average sales within the 
marketing area should be continued, and 
that the 20 percent in-area route require¬ 
ment should be reduced to 10 percent. 


The 1,500 pound dally average sales 
standard could cause at least two dis¬ 
tributing plants located outside the mar¬ 
keting area to become fully regulated. 
The dealer who operates these plants in 
Tupelo and Mobile testified that 1.4 per¬ 
cent of his Tupelo plant's sales and 13 
percent of his Mobile plant's sales would 
be In the marketing area and would 
amount to more than 1.500 pounds per 
day. At the time of the hearing, the Tu¬ 
pelo plant was regulated under the Mem¬ 
phis Federal order and the Mobile plant 
was subject to a pricing regulation of the 
State of Alabama. To the extent the han¬ 
dler’s sales from the Tupelo plant in the 
Memphis marketing area exceed its sales 
in this marketing area, the Tupelo plant 
would remain regulated under the Mem¬ 
phis order and have no financial obliga¬ 
tion under this order. 

With respect to the dealer's Mobile 
plant, it is reasonable to Impose full regu¬ 
lation under this order on all Its sales if 
it has route disposition in the marketing 
area which exceeds the volume factor 
provided in the order. Dealers with sub¬ 
stantial sales In the marketing area 
should be subject to full regulation. With 
route disposition exceeding 10 percent of 
Grade A receipts the Mobile dealer meets 
this criterion. 

It is accessary to continue to provide 
the minimum volume standard of 1,500 
pounds per day due to the nature of the 
combined area proposed herein. The Mis¬ 
sissippi portion of the marketing area is 
primarily rural. A large plant located 
outside tlie marketing area and distrib¬ 
uting Just under 10 percent of its receipts 
into the area would constitute a very con¬ 
siderable competitive impact in the rela¬ 
tively sparse marketing area. In these 
circumstances, competitive equity as be¬ 
tween handlers can best be achieved by 
continuing to provide the disposition fac¬ 
tors presently provided in the order. Thus, 
the Mobile plant, and any other plant 
similarly situated, would not be expected 
to remain outside full regulation when 
Its sales in the marketing area are a sig¬ 
nificant factor. 

Such regulation is necessary to insure 
the integrity of the uniform price plan 
and Its objectives of maintaining orderly 
marketing for producers. 

It is necessary, moreover, that a plant, 
wherever located, that distributes within 
the standards provided herein be subject 
to full regulation on all of Its Class I dis¬ 
tribution. including that which is outside 
the marketing area. If only the plant's 
in-area sales were subject to order pric¬ 
ing, the operator of the plant could as¬ 
sign any value he might choose to his 
out-of-area sales. He thereby could re¬ 
duce the average cost of all his Class I 
milk below that of fully regulated han¬ 
dlers having all of their Class I sales 
within the marketing area. Unless his 
route sales both inside and outside the 
marketing area were fully regulated un¬ 
der the order, the plant operator in effect 
would not be subject to effective price 
regulation. It would not be possible in this 
circumstance to enforce uniform class 


prices with respect to those handlers who 
are in substantial competition with one 
another. The absence of effective pricing 
would disrupt orderly marketing condi¬ 
tions within the regulated marketing area 
and could lead to a complete breakdown 
of the order. 

The supply plant pooling requirements 
contained in the present New Orleans 
order should not be changed on the basis 
of this record, except for the modifica¬ 
tion described earlier to include diverted 
milk in computing the plant's total 
receipts. 

Presently a supply plant is pooled in 
any month in which It ships at least 45 
percent of Its receipts from dairy farmers 
to pool distributing plants. If the plant 
is pooled In each of the months of Au¬ 
gust through November it is accorded 
pool plant status for the following 
months of December through July re¬ 
gardless of its shipments to distributing 
plants during such months. 

Proposals were made by MAP to 
tighten the pooling requirements for sup¬ 
ply plants. One of their proposals would 
raise the percentage of milk a supply 
plant must ship to pool distributing 
plants from 45 percent to 50 percent To 
obtain automatic pooling status during 
the months of February through July 
they proposed that such plant would 
have to ship 75 percent of its receipt* to 
pool distributing plants during the 
months of August through November 

At the time of the hearing there were 
no supply plants pooled under the New 
Orleans order. The spokesman for DI 
stated, however, that they operated re¬ 
ceiving stations at Jackson and Macon 
Mississippi, which might qualify as pool 
supply plants under the order. At the 
present time they did not anticipate 
qualifying their Franklin ton plant 

There is no basis on this record to 
change the supply plant pooling require¬ 
ments. Proponent for changing this pool¬ 
ing standard based his request solely 
upon his desire to prevent possible "pred¬ 
atory practices'* by cooperative associa¬ 
tions. However, he did not demonstrate 
that such abuses had occurred in this 
market and did not present any factual 
testimony showing the need to raise the 
shipping requirements. Accordingly, the 
proposal is denied. 

The provisions in the present New 
Orleans order that allow a cooperative 
association operating one or more plants 
to meet the supply plant pooling require¬ 
ments by including ail member -dairy 
farmer milk delivered directly from 
farms to pool distributing plants as being 
considered to have been first received at 
that cooperative's plant located nearest 
New Orleans and then shipped there¬ 
from to such distributing plants should 
be revised. Such plants perform a "bal¬ 
ancing" function for the market rather 
than a "supply" function. The pooling 
provisions should accommodate the pool¬ 
ing of such plants based on their service 
to the market rather than as supply 
plants. Such a balancing plant, if it tm 
no route distribution, should be pooled ti 
during the month 50 percent or more of 
the milk of the cooperative's member 
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producers Is physically received at pool 
attributing plants from farms or by 
transfer from the cooperative’s balanc¬ 
ing plants for which pool status Is re¬ 
quested. Such pool status should be lim¬ 
ited to those plants that are located in 
the marketing area and approved by a 
duly constituted regulatory agency for 
disposition of Grade A milk in the mar¬ 
keting area. The plant should not be 
pooled as a balancing plant if It meets 
the pooling standards on the basis of 
performance under any Federal order. 
Including this order. 

Proposals were made by MAP that the 
special provisions for pooling a plant op¬ 
erated by a cooperative association 
should be deleted. They proposed fur¬ 
ther. that if these provisions were not 
deleted then they should be amended to, 
increase the shipping requirement to 75 
percent and to specify that such plant 
must be located In the marketing area. 

Presently, no plants of cooperative as¬ 
sociations are pooled under the New Or¬ 
leans order, although D. I.’a Franklin- 
ton. Louisiana operations typify the 
usual concept of cooperative balancing 
plants. Pool status for such plants* how¬ 
ever. should be available to facilitate the 
efficient handling of reserve milk asso¬ 
ciated with the market. 

When milk of some producers who 
regularly supply the market Is tempo¬ 
rarily not needed by distributors, their 
milk can be pooled by delivery to a 
balancing plant. The plant thus is an 
assured outlet for reserve milk without 
Involving arrangements under which the 
producers' milk would need to be diverted 
from distributing plants in order to keep 
the milk pooled on the market. 

Pool status for such plants facilitate 
also the transfer of milk from coopera¬ 
tive balancing plants to pool distributing 
plants. Although milk should be moved 
when possible directly from the farm to 
distributing plants, there still are occa¬ 
sions when balancing plants are called 
upon for supplemental supplies. 

Only those plants located in the mar¬ 
keting area should be eligible for pooling 
under the pool balancing plant provi¬ 
sions. The marketing area proposed 
herein encompasses virtually all of the 
distributing plants that are expected to 
be pooled under the order, as well as 
most of the production area for the pro¬ 
posed market. In this situation, it is only 
those cooperative association plants lo¬ 
cated In the marketing area that can be 
expected to perform the typical market 
balancing function as described above. 

It is necessary that there be a rea¬ 
sonable demonstration that the milk 
Pooled through balancing plants Is a part 
of the regular market supply. Milk should 
not be permitted to be associated with 
the market merely for manufacturing 
purposes since this would reduce returns 
to Producers and discourage the produc¬ 
tion of an adequate supply of milk by 
those producers regularly supplying the 
fluid market. Any performance require¬ 
ments for a balancing plant per se would 
be inconsistent, of course, with the bal¬ 


ancing function of the plant. For this 
reason, the pooling of a cooperative bal¬ 
ancing plant should be contingent on Us 
function with respect to the milk supply 
for the fluid market and this is reason¬ 
ably reflected in how much of the co¬ 
operative's total milk supply from mem¬ 
ber producers is furnished to pool dis¬ 
tributing plants. 

Under present conditions, at least 50 
percent of the milk of member producers 
should be delivered each month to pool 
distributing plants to qualify a coopera¬ 
tive's balancing plant for pooling. This 
will assure a substantial association of 
the cooperative's total milk supply with 
the fluid market and will minimize the 
opportunity to pool unneeded milk 
through balancing plants. 

Adoption of the 75 percent delivery re¬ 
quirement. as was proposed, could be ex¬ 
pected. on the other hand, to jeopardize 
a cooperative association’s ability to 
qualify its balancing plant for pool sta¬ 
tus. even though the plant might be per¬ 
forming a valid balancing function for 
the market. A performance requirement 
at the 75 percent level is not necessary 
to assure that any needed proportion of 
the total milk supply will be made avail¬ 
able for fluid use or to preclude the ad¬ 
dition of substantial milk supplies solely 
for manufacturing use. 

Pool plant status should be accorded 
only those cooperative balancing plants 
located In the marketing area that are 
approved by a duly constituted regula¬ 
tory agency for disposition of Grade A 
milk in the marketing area. Such a pro¬ 
vision Is necessary to assure that the 
plant can be depended upon for supple¬ 
mental milk supplies when such are 
needed by distributors. Since the order 
would not require any minimum ship¬ 
ments to the market from a coopera¬ 
tive balancing plant, it is conceivable 
that the plant might not take the neces¬ 
sary steps to maintain its health ap¬ 
proval. thereby precluding the plant 
from being able to transfer milk to pool 
distributing plants. Further, there would 
always exist the possibility that the milk 
being received there from dairy farmers 
was not in fact of fluid quality and there¬ 
fore entitled to share in the Class I pro¬ 
ceeds of the market. 

A distributing plant that has route 
disposition in two marketing areas rea¬ 
sonably should be regulated in the mar¬ 
ket in which it has the greater route 
sales. However, if a plant that has been 
regulated under this order should have 
greater route disposition in another 
market, the plant should remain regu¬ 
lated under this order until the third 
consecutive month in which it has 
greater route disposition in the other 
marketing area. This procedure should 
limit the casual, disruptive shifting be¬ 
tween orders on a month-by-month 
basis that can occur when intermarket 
distributing results In qualifying a 
distributing plant for pooling under 
more than one order. This provision, 
which is not contained in the present 
New Orleans order, could have relevancy 
in the future with promulgation of the 


Greater Louisiana order in determining 
under which of the two orders a plant 
would be regulated. 

The pool plant provisions, also, should 
provide that a supply plant qualified for 
pooling under this order and under an¬ 
other order be regulated by the order 
under which It makes the greater ship¬ 
ments. However, it should provide fur¬ 
ther that pool status would not apply to 
a supply plant that has automatic pool 
status under another order but also 
qualifies as a pool plant under this or¬ 
der. On the other hand, a plant having 
automatic pool status under this order 
should remain pooled under this order 
(if the plant operator chooses to retain 
such status) even though the plant 
qualifies for pooling status under an¬ 
other order. 

5. Producer-handler. The producer- 
handler provisions contained in the 
present New Orleans order should be 
modified. 

As adopted hcrcliwa “producer-han¬ 
dler’* would be any person who operates 
a dairy farm and a processing plant and 
w r ho receives no fluid milk products from 
sources other than his own farm pro¬ 
duction and by transfer from pool plants 
and other order plants. Any such 
receipts from pool plants and other or¬ 
der plants during the month could not 
exceed a daily average of 1.500 pounds. 
A producer-handler could not dispose of 
any other source milk in the form of a 
fluid milk product except through the 
addition of nonfat milk solids to fortify 
fluid milk products received from his 
own farm or from pool plants. To qualify 
as a producer-handler, such person 
would have to provide proof satisfac¬ 
tory to the market administrator that 
the care and management of the dairy 
farm and other resources necessary' for 
his own farm production of milk and the 
management and operation of the proc¬ 
essing plant are the personal enterprise 
and risk of such person. 

Presently, the New Orleans order de¬ 
fines a producer-handler only as a dairy 
farmer who operates a distributing plant 
at which no fluid milk or fluid milk 
products are received during the month 
except his own farm production or 
transfers from pool plants and who has 
no receipts of milk products other than 
fluid milk products disposed of as Class 
I milk. There is no provision in the pres¬ 
ent order that such person provide proof 
satisfactory to the market administrator 
that all of the resources necessary for 
his own production of milk and the man¬ 
agement and operation of the processing 
plant are the personal enterprise and 
risk of such person. 

A dealer and dairy farmer In Colum¬ 
bus, Mississippi, who stated he probably 
would be the only producer-handler un¬ 
der the order proposed that producer- 
handlers be permitted to receive a dally 
average of 1,500 pounds of fluid milk 
products from other handlers. He also 
proposed that producer-handlers be per¬ 
mitted to purchase manufactured dairy 
products for sale in the same packages. 
There was no opposition to this pro- 
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posal. The spokesman for D.I. testified 
that the present New Orleans provisions 
permit unlimited receipts of fluid milk 
products from pool plants by producer- 
handlers. He stated that since all fluid 
milk products sold to a producer-han¬ 
dler are classified and priced as Class I 
milk he saw no reason to place a limita¬ 
tion on the quantity a producer-handler 
could receive from pool plants. 

The proponent Columbus dealer op- 
crates a 50-70 cow milking herd, a proc¬ 
essing and packaging plant and sells all 
his milk through his own retail store. 
He has no retail routes. He buys pack¬ 
aged products from other dealers and 
sells them in his retail store along with 
some nondairy items. Proponent stated 
that he buys supplemental milk from 
other dealers only when his own produc¬ 
tion is short seasonally or when his 
milking herd has been downgraded by 
the health authorities. 

Experience under Federal orders has 
demonstrated that effective regulation 
can be insured without the full regula¬ 
tion of individuals who produce, process, 
and distribute substantially only milk 
produced on their own farm and who 
buy no milk from other dairy farmers. 
The exemption from pricing and pooling 
of producer-handlers, however, should 
be limited to bona fide producer-han¬ 
dlers. Without appropriate safeguards 
milk distributors with own-farm produc¬ 
tion might be encouraged to seek pro¬ 
ducer-handler status. 

Various business arrangements may be 
used to acquire an appearance of a true 
producer-handler operation. To preclude 
the use of such devices the order should 
provide that the producer-handler must 
provide proof satisfactory to the market 
administrator that the maintenance, 
care, and management of the dairy ani¬ 
mals and all other resources used to 
produce the milk as well as the resources 
required for the distribution of the milk 
are each the personal enterprise and the 
personal risk of the person who claims 
producer-handler status. 

Operators who receive milk from their 
own farm production and who rely on 
other plants for substantial supple¬ 
mental supplies either in bulk or pack¬ 
aged form are not significantly different 
from the operations conducted by pool 
handlers. In addition, such individuals 
do not assume the risk or cost of provid¬ 
ing a full supply for their own needs. If 
such operations are not pooled, the pool 
docs not receive the benefits of their 
Class I sales but acts os a supply balance 
for these producer-handlers by carrying 
their necessary reserve milk supplies. 

Notwithstanding the above conclusion, 
it is appropriate that producer-handlers 
be permitted some tolerance for pur¬ 
chasing fluid milk products from other 
plants. A limitation of 1,500 pounds per 
day average during the month on a pro¬ 
ducer-handler's purchases from pool 
plants and other order plants will Insure 
against the unintcnllonable Involvement 
in regulation of producer-handlers as a 
group while, at the same time, deterring 
larger handlers with own farm produc¬ 


tion from evading the pooling of such 
production by seeking producer-handler 
status. 

6. Administrative assessment , The 
rate of assessment for administration of 
the order should be increased to 5 cents 
per hundredweight from the 4-cent rate 
now provided. 

It was proposed by the Department 
that the maximum rate of administra¬ 
tive assessment be increased 1-cent per 
hundredweight to recognise the current 
and probable increased costs of admin¬ 
istering the order. Presently, the New 
Orleans market administrator's budget 
for 1975 shows a deficit of $30,647. In¬ 
creasing the rate 1 cent would project a 
surplus of $24,353 for this year. The op¬ 
erator of a distributing plant In Jackson 
opposed the proposed rate increase. He 
maintained that the market adminis¬ 
trator’s office should be operated at re¬ 
duced costs. 

Generally, market administrators are 
expected to maintain a reserve fund that 
would cover their operating expenses for 
up to six months, which monies normally 
would be needed to carry out the market 
administrator's responsibilities in the 
event an order was withdrawn for any 
reason. If Uie reserve fund exceeds pro¬ 
jected operating expenses for a greater 
length of time, then the administrative 
assessment is usually suspended or the 
rate lowered until the reserve fund has 
market administrator must use some of 
been reduced. However, the New Orleans 
the money in his operating reserve fund 
at the present time to offset some of his 
increased expenses that have been 
brought about by higher prices. 

Many of the costs associated with op¬ 
erating the market administrator's office 
are outside his control, since the func¬ 
tions are dictated bv Congressional legis¬ 
lation. Thus, his ability to reduce costs 
arc limited. Even so, the number of em¬ 
ployees on tlie market administrator's 
staff has been reduced 25 percent over 
the past 2 years. It would not be feasible 
for the market administrator to reduce 
his operating expenses further if he is 
to continue fulfilling his duties of ad¬ 
ministering the order. 

Expansion of the marketing area also 
will require additional expense by the 
market administrator to verify receipts 
and utilizations at handlers' plants that 
are scattered throughout virtually the 
entire State of Mississippi. The expense 
per handler likely will increase because 
at present, virtually all regulated han¬ 
dlers are located within the Greater New 
Orleans metropolitan area which greatly 
reduces travel expenses. It is not pos¬ 
sible to know, at tills time, whether or 
not the added funds collected from the 
newly regulated handlers will completely 
cover the additional expenses. 

The Act requires handlers to pay the 
cost of operating an order through an 
assessment on milk handled. To assure 
that the market administrator will have 
sufficient funds to enable him to admin¬ 
ister the order it is necessary to increase 
the rate to 5 cents. The present rate 
does not give this assurance. If exper¬ 


ience indicates that at a later date a 
lower rate will be sufficient to provide 
adequate funds for the administration 
of the order, provision is made so that 
the Secretary may reduce the rate with¬ 
out the necessity of amending the order. 

7. Producer and Producer Milk The 
"producer" definition should be revised 
to refer to a “regulatory agency" rather 
than to a "health authority'". Also, the 
"producer milk" provision should be re¬ 
vised to include, in the month in which 
picked up, milk picked up by a handier 
at the farm in a bulk tank truck but 
not received at a plant until the next 
month. 

A requirement in the '‘producer’ defi¬ 
nition states that such person must pro¬ 
duce milk In compliance with the Guide 
A inspection requirements of a duly con¬ 
stituted healUi authority. The term "reg¬ 
ulatory agency" rather than the term 
"health authority", which has been U5rd 
In the New Orleans order for some Ume, 
is a more appropriate term at the present 
time. The agency responsible for approv¬ 
ing a dairy farmer for the production of 
Grade A milk may not always be desig¬ 
nated as a health authority. In some 
states, for example, this function is the 
responsibility of the State Departmc• r, of 
Agriculture. 

The "producer milk" definition should 
be amended to provide that all bulk 
tank milk of producers picked up it the 
farm during the month Is pooled in th:it 
month. The spokesman for DJ. testified 
that under the present New Orleans 
order producer milk picked up by the 
cooperative association in its bulk tank 
trucks on the last day of the month 
that is not delivered to a pool plant 
until the following month is considered 
producer milk in the month that It is 
picked up at the farm. However, milk 
picked up at a producer's farm In a 
tank truck operated by a handler on the 
last day of the month that is not re¬ 
ceived at the handler's pool plant until 
the following month Is considered a re¬ 
ceipt by the handler in the month it is 
physically received at the pool plant. 

Dairy farmers need not be required to 
wait one and a half months befort re¬ 
ceiving the uniform price for milk thAt 
is picked up at their farms on the last 
day of a month but is not received at a 
plant until the following month. The ac¬ 
counting procedure will be simplified and 
should be more readily accepted if milk 
is pooled in all cases In the month in 
which it is picked up at the farm The 
changes provided herein, will permit the 
pooling of producer milk In the month it 
is picked up at the farm, if the milk is 
received at a plant in the current or die 
following month. Milk which is picked up 
but not received at a plant until the fol¬ 
lowing month will be included in the re¬ 
sponsible handler’s end of the month In¬ 
ventory and will be priced at the location 
of the plant where the milk is physically 
received in the following month. Since 
this milk reasonably will be received at a 
plant on the 1st or 2nd day of the fol¬ 
lowing month, the handler will know the 
location of the plant of actual receipt in 
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time to include this information in his 
monthly report which he hies by the fifth 
day of the following month. If, however, 
none of the milk in the pick up tanker Is 
subsequently received at a plant such 
milk will not be included In the handler's 
report and he will have no pool obliga¬ 
tion on it This conforms with the present 
provisions which tie the producer milk 
provisions to its receipt at a plant. 

If the operator of a pool plant is the 
responsible handler he will account for 
this producer milk as part of his end of 
the month inventory and will be charged 
the Class in price in the month It Is 
picked up at the farm. In the following 
month, this milk will be treated in the 
same manner as other fluid milk prod¬ 
ucts he liad in inventory. 

If a cooperative association bulk tank 
handler Is the responsible handler such 
cooperative will account for the milk in 
transit as inventory and at the Class m 
price and will be credited at the blend 
price. Additional conforming changes are 
needed to Implement this procedure to 
insure that in the following month the 
cooperative Is credited for its pool obli¬ 
gation In the preceding month on such 
milk. In such following month, this milk 
Is included in the obligation of the pool 
plant handler who physically received it 
and he will account to the market ad¬ 
ministrator for this milk at the classified 
price*. Such monies would be deposited 
in the producer-settlement fund, but 
?ince the milk was pooled In the preced¬ 
ing month it would not be Included In the 
poo 1 , computation of the current month. 

It should be noted here that bulk tank 
milk being diverted by a cooperative from 
another handler's pool plant to a nonpool 
plant should not be included in the co¬ 
operative's ending inventory if the milk 
is In transit at the end of the month. In¬ 
stead. the Anal accounting for the milk 
should be in the month In which it is 
picked up at the farm. The inventory ac¬ 
counting procedure is not necessary in 
this case since the cooperative is the only 
accountable handler under the order for 
such milk. The milk is received by the co¬ 
operative, of course, at the time It is 
picked up at the farm. 

A? provided herein, milk diverted from 
a pool plant w’ould be included in the 
Plant's receipts for purposes of determin¬ 
ing whether or not the plant meets the 
applicable pooling standards. It is nec- 
e&^ary under this procedure to safeguard 
against the possibility that a proprietary 
Phmt may not meet the pooling stand¬ 
ards because too much milk was diverted 
from the plant by a cooperative, perhaps 
without timely knowledge of this by the 
P*ant operator. Accordingly, whatever 
Quantity of milk diverted by a coopera¬ 
tive from a pool plant of another handler 
Ulat would cause such plant to become 
a nonpool plant would be excluded from 
pr oducer milk. 

• P 1 ® Proposal by MAP to reduce allow¬ 
able diversions of producer milk by han- 
<uers and cooperative associations to 
nonpool plants from 35 percent of total 
receipts down to 20 percent 
*<juld be denied. The witnesses for DJ. 


and a handler regulated under the pres¬ 
ent New Orleans order opposed the tight¬ 
ening of this provision. These two wit¬ 
nesses claimed that the 35 percent limit 
is needed to efficiently handle the mar¬ 
ket’s reserve supplies and any lowering 
of this percentage limit could cause dis¬ 
orderly marketing conditions. The result 
could be that the milk of producers who 
are regularly associated with the mar¬ 
ket might not be able to qualify as pro¬ 
ducer milk except through uneconomic 
handling of the milk. 

Diversion provisions are desirable to 
facilitate the orderly and efficient dis¬ 
position of the market's reserve milk 
supplies. When producer milk Is not 
needed in the market for Class I use. 
its movement direct to nonpool plants 
for manufacturing without loss of pro¬ 
ducer milk status is desirable. The diver¬ 
sion provisions contained in the present 
New Orleans order have permitted the 
efficient handling of the market's reserve 
supplies without, at the same time, al¬ 
lowing the association of unneeded milk 
supplies with the market through the 
diversion process. Reducing the quantity 
of producer milk that could be diverted 
would result in extra handling of milk 
and additional transportation costs 
without providing any benefits to the 
market. Handlers would be forced to re¬ 
ceive the milk flrst at a pool plant and 
then transfer the milk to manufacturing 
plants. This would be an uneconomic way 
of handling the market's reserve supplies 
and should not be encouraged. 

8. Marketing period. The order should 
not be amended to provide for a mar¬ 
keting period on the basis of this record. 

MAP proposed that the order should 
contain a marketing period to be defined 
as "the fiscal year beginning April 1 and 
ending on March 31." They also proposed 
that any termination of the order under 
i 608c< 16Mb) not be permitted unless 
announced at least 90 days prior to the 
end of the current marketing period. 
There were no other proposals concern¬ 
ing a marketing period. 

Proponent's witness indicated that the 
April 1-March 31 marketing period 
would parallel, and w’ould be consistent 
with, the marketing year used under the 
price support program for manufactur¬ 
ing grade milk. Under this program, the 
Secretary announces annually the sup¬ 
port price for milk marketed during the 
period of April 1 through March 31 of 
the following year. In addition, propo¬ 
nent suggested that dairy farmers gen¬ 
erally make production plans a year at 
a time, and that the biological production 
cycle of milk cows covers a year. 

A minimum of 90 days' notice of any 
order termination wns Intended by pro¬ 
ponent to provide handlers and produc¬ 
ers with at least this minimum opportu¬ 
nity to adjust their operations tn fight 
of the Impending absence of regulation. 
They claimed that a substantial notifica¬ 
tion period is necessary so that handlers 
and producers may make business ad¬ 
justments to meet the competitive envi¬ 
ronment of an unregulated market 
should the dominant cooperative in the 


market elect to have the order termi¬ 
nated under $ 60&c(16> (b> of the Act. 

Milk is produced and marketed by 
dairy farmers on a continuous basis. Be¬ 
cause of its highly perishable nature, 
milk must be delivered within a day or 
tw r o to plants for processing, the partic¬ 
ular delivery schedule usually being de¬ 
pendent upon the storage capacity at the 
farm. In view of this daily and con¬ 
tinuous character of milk production and 
marketing, there is no w’ell defined 
marketing period for milk, either as a 
marketing year or as a season. Since the 
inception of Federal milk orders in the 
1930’s, however, milk has been accounted 
and paid for under the regulatory pro¬ 
gram on a monthly basis. At the end of 
each month, handlers are required to re¬ 
port all receipts of producer milk and 
make final payment therefor in accord¬ 
ance with the utilization of the milk dur¬ 
ing the month. Each successive month 
constitutes, in effect, a new marketing 
period for the producer and the handler. 
The consistent administration of milk 
orders on this basis over many years sug¬ 
gests that a defined marketing period of 
one year duration would be totally incon¬ 
sistent with the long standing regulatory 
practice in the fluid milk industry. 

The Federal Administrative Procedure 
Act requires that In the absence of emer¬ 
gency conditions any substantive rule 
evolving under a program such as the 
Federal order program shall be an¬ 
nounced not less than 30 days before its 
effective date. Such Act also provides 
that notice is not required in the case of a 
rule that grants or recognizes an exemp¬ 
tion or relieves a restriction. The with¬ 
drawal of an order in a market would 
relieve handlers from being subject to 
specific rules concerning their purchases 
of milk from dairy farmers (assuming no 
involvement with another regulated 
market), Further, termination of an 
order under § 608c<16> (b) of the Act oc¬ 
curs only after the Secretary publicly 
announces his findings that such termi¬ 
nation is favored by a majority of the 
producers in the market. Providing a 90 
day notification period would not permit 
reasonably timely action by the Secre¬ 
tary on the request of a majority of the 
producers once they decide that they no 
longer want an order for the market. 

9. Miscellaneous administrative pro¬ 
visions. —fa) Exemption of governmental 
agency plant. A plant operated by a gov¬ 
ernmental institution should be exempt 
from regulation under the order. If fluid 
milk products are received at a pool plant 
from an exempt governmental agency 
plant they should be treated in the same 
manner as receipts from a producer- 
handler. If fluid milk products are trans¬ 
ferred or diverted to an exempt govern¬ 
mental agency plant from a pool plant 
they should be classified as Class I milk. 

The present New’ Orleans order docs 
not contain such a provision because 
there are no such operations in the pres¬ 
ent New Orleans marketing area. How¬ 
ever. in the Mississippi segment of the 
marketing area there arc State operated 
processing plants and dairy farms. Both 
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of the witnesses for DJ. and Gulf Coast 
Dairymen testified that such a provision 
would be appropriate In the order that 
encompasses the 64 Mississippi counties. 

On February lfl. 1973. the Deputy As¬ 
sistant Secretary Issued a decision which 
would have exempted governmental 
agency plants from regulation under the 
Mississippi Federal order. The provisions 
contained In that decision were never in¬ 
corporated into the order. However, the 
reasons set forth in that decision for ex¬ 
empting a governmental institution are 
equally applicable at this time with re¬ 
spect to marketing conditions In the New 
Orleans-Mlssisslppl order as indicated 
by the record of this proceeding. Official 
notice Is hereby taken of that decision 
(35 F.R. 4773) in which the Deputy As¬ 
sistant Secretary gave the following rea¬ 
sons for exempting such plants: 

“The primary purpose of these State 
dairy operations is to provide patients of 
the several Mississippi State mental hos¬ 
pitals with a wholesome supply of milk 
at the lowest possible cost to the taxpay¬ 
ers of Mississippi. The State's dairy 
farms also serve a useful rehabilitative 
purpose insofar as they provide patients 
with meaningful occupational therapy. 
Except for surplus milk disposed of in 
bulk to other plants, none of the milk 
produced or processed by these oper¬ 
ations is sold in commercial channels in 
competition with handlers or with pro¬ 
ducers. Milk bottled by the three process¬ 
ing facilities is consumed on the prem¬ 
ises by patients. 

“There are other govemmentally op¬ 
erated institutions in the marketing area 
maintaining dairy farms and processing 
facilities to furnish milk to their resi¬ 
dents. Similarly, there is no indication 
that such institutions sell fluid milk 
products in commercial channels In com¬ 
petition with regulated handlers. 

“As long as a governmental Institution 
restricts Its fluid disposition to its own 
residents, its plant need not be regulated 
in the same manner as plants of other 
handlers to achieve the objectives of reg¬ 
ulation. Such an institution does not 
compete with regulated handlers for 
fluid sales and assumes the burden of 
disposing of its milk supplies in excess 
of its fluid needs. Its dairy operations 
are economically isolated from the op¬ 
erations of regulated handlers and there¬ 
fore pose no threat to orderly marketing 
in the Mississippi marketing area." 

Since the Class I milk used by the in¬ 
stitution would not be pooled with the 
sales of producer milk. Its excess produc¬ 
tion should not be allowed to share in 
the Class I utilization of pool plants at 
the expense of producers. Accordingly, 
fluid milk products that are received at 
pool plants from an exempt government¬ 
al institution plant should be allocated 
first to Class m milk and then to Class 
n milk. Any such milk allocated to Class 
I at a pool plant would be subject to a 
compensatory payment at the difference 
between the Class I and Class m prices. 

A State institution may be required at 
times to purchase supplemental supplies 
from regulated handlers. It may be rea¬ 


sonably expected that purchases in the 
form of fluid milk products would be 
needed for Class I purposes. Under these 
circumstances, producers are actually 
carrying the reserve for the exempt plant 
and should be allowed to retain the Class 
I use out of such sales to such plant. The 
order should provide, therefore, that 
fluid milk products transferred or di¬ 
verted to exempt governmental institu¬ 
tions be classified as Class I milk. 

<b) Designation of a cooperative asso¬ 
ciation as a handler on bulk tank milk. 
The provisions designating a cooperative 
association as the handler on bulk tank 
milk It picks up at member-producer 
farms and delivers to pool plants of other 
handlers should be revised slightly. A 
cooperative association should continue 
to be a handler with respect to any bulk 
tank milk which it receives for its 
account from the farm of a producer for 
delivery to a pool plant of another han¬ 
dler In a tank truck owned and operated 
by, or under the control of, such cooper¬ 
ative. However, should there be a mutual 
arrangement between the cooperative 
and the plant operator whereby the plant 
operator will be the handler for such 
milk and will purchase such milk on the 
basis of weights determined from its 
measurement at the farm and butterfat 
tests determined from farm bulk tank 
samples, the cooperative need not act in a 
handler capacity with respect to such 
milk. 

Much of the milk received at pool 
plants in the proposed marketing area is 
picked up at the farm In trucks owned or 
operated by, or under the control of. co¬ 
operative associations. In this case, it is 
only the association that has the oppor¬ 
tunity to measure and sample the milk 
of individual producers that is received 
at the pool plant. In the absence of any 
agreement by the plant operator to be 
the handler for the milk, the association 
necessarily must be the responsible 
handler for the milk as it leaves the 
farm. 

When a cooperative Is the handler for 
farm bulk tank milk, certain accounting 
and payment procedures apply under the 
order with respect to such milk. As pro¬ 
vided In the attached order, the milk 
would be considered as a receipt of pro¬ 
ducer milk by the cooperative association 
at the location of the pool plant to which 
the milk is delivered. The purchase of 
such milk by the pool plant operator 
would be treated as an interhandler 
transfer but would be classified pro rata 
with producer milk that the pool plant 
operator may receive. The pool plant op¬ 
erator would be obligated to the producer 
settlement fund for the milk received di¬ 
rectly from producers and by transfer 
from bulk tank cooperative handlers at 
its classified use value. The cooperative 
In turn would be paid the uniform price 
by the handler. This is in contrast to the 
procedure under the present New Or¬ 
leans order whereby the cooperative ac¬ 
counts to the pool at class prices for milk 
delivered to pool plants. 

The revised accounting and payment 
procedure will facilitate administration 


of the order with respect to matters of 
financial responsibility and audit adjust- 
ments. It is the pool plant operator who 
processes the milk and distributes it to 
consumers. It Is reasonable, then, that 
the responsibility for accounting for the 
utilization of such milk and for its pay¬ 
ment be placed directly on the plant op¬ 
erator. The present arrangement in the 
New Orleans market, l.e.. where the plant 
operator settles with the cooperative at 
class prices and the cooperative pays live 
producer-settlement fund. Involves an 
unnecessary third party in the transac¬ 
tion. Also, the revised procedure will fa¬ 
cilitate the handling of audit adjust¬ 
ments that might result from the verifi¬ 
cation of a plant’s utilization of milk An 
error in the reported classification of 
milk at the pool plant, for example, 
would not require a related adjustment 
In the cooperative’s classification of milk 
and thus its obligation to the pool for 
such milk. 

The pool plant operator should be per¬ 
mitted under the order to be the resixm- 
sible handler on bulk tank milk moved by 
the cooperative from the farm to the 
plant if both the cooperative and the 
pool plant operator notify the market 
administrator that they have agreed to 
such a handler arrangement and tint 
the plant operator agrees to purchase 
the milk on the basis of weights and tests 
determined at the farm. Under this ar¬ 
rangement, the pool plant operator 
would be responsible for the milk in the 
same manner as for producer milk that 
he receives at his plant directly from the 
farm. 

(c) Announcement of Class II price. A 
dealer who operates a distributing plant 
in Jackson proposed that the Class 11 
price for the month be announced on the 
5th day of the preceding month and be 
based on the basic formula price for the 
second preceding month. A similar pro¬ 
posal was made by handlers and was 
denied in a 39-market proceeding con¬ 
cerning classification that included the 
New Orleans market. The present pro¬ 
ceeding does not present changed cir¬ 
cumstances that require a different con¬ 
clusion with respect to the New Or leans- 
Mississippi market. The proposal b 
therefore denied. 

<d) Reports included in uniform price 
computation. The order should Include 
in the current month’s uniform price 
computation the report of a handler who 
has not paid his producers for the pre¬ 
ceding month. 

The market administrator must com¬ 
pute the uniform price for each month 
by the 11th of the following month. Leaj 
than four weeks earlier (by the 15th of 
the month) handlers must have com¬ 
pleted their payments for producer 
deliveries in the preceding month. 

It is not administratively feasible to 
audit the records of all handlers between 
the final date when payments to produc¬ 
ers for the preceding month were due 
and the date by which the next monthly 
uniform price must be computed. Within 
that limited period of time, it is not 
practicable for the market administrator 
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to determine that each handler has ac¬ 
tually completed his payments to in¬ 
dividual producers and cooperatives. 
Handlers' cancelled checks, for example, 
are necessary to verify such payments. 
They are received by handlers from their 
banks periodically, usually monthly, and 
it cannot be expected that all handlers' 
cancelled checks would be available for 
audit within the necessary time period. 

In view of the above, the requirement 
to exclude from the current month's uni¬ 
form price computation the report of a 
handler who has not paid his producers 
for the preceding month should be dis¬ 
continued. 

(e) Marketing service deduction . The 
proposed maximum deduction of 10 cents 
per hundredweight for marketing serv¬ 
ices should not be adopted. The present 
5 cent rate in the New Orleans order is 
sufficient at this time to enable the mar¬ 
ket administrator to conduct an adequate 
marketing service program for nonmem¬ 
ber producers supplying the market. 

Gulf Coast proposed that the rate be 
increased to 10 cents because of their 
experience in providing services to mem¬ 
bers. Presently, with the 5 cent rate, the 
market administrator is performing an 
adequate marketing service program for 
those New Orleans producers not receiv¬ 
ing such services (including weighing, 
testing, and providing market informa¬ 
tion) from a cooperative association. 
There was no indication on the record 
that the market administrator could not 
continue providing these services to pro¬ 
ducers in the enlarged marketing area at 
the same 5 cent rate. This rate is set to 
cover the costs incurred by the market 
administrator in performing the services, 
not to cover the costs incurred by cooper¬ 
ative associations for performing mark¬ 
eting services to their members. Accord¬ 
ingly, the proposal is denied. 

<f> Classification oj transfers to non - 
pool plants. The “pass-through" provi¬ 
sions contained in the section classifying 
milk transferred and diverted to non¬ 
pool plants should be deleted. This pro¬ 
vision permits shipments of milk from a 
nonpool plant to pool distributing plants 
to be considered a transfer between pool 
plants if the nonpool plant had received 
an equivalent volume of milk from other 
pool plants. Tills provision was Intended 
to implement the movement of milk from 
the cooperative's Franklinton (nonpool) 
plant to pool distributing plants as need¬ 
l'd for fluid use. However, under the or¬ 
der modification hereinbefore discussed 
the Franklinton plant will have the abil¬ 
ity to pool as a cooperative balancing 
plant and It is not necessary to accommo¬ 
date its status os a nonpool plant. 

As a result of the 39-mnrkct classifi¬ 
cation decision, the New Orleans order. 
** well as the other orders Involved in 
that proceeding provide a uniform 
method for classifying milk received at a 
pool plant from a nonpool plant, which 
hi turn had received an equivalent 
amount of milk from Federally regulated 
sources, in view of these uniform pro¬ 
visions. it would not be appropriate to 
continue this special provision for treat¬ 


ing milk moving from one pool plant to 
another that passes through a nonpool 
plant in this order. 

(g) Deletion of obsolete language . The 
attached order deletes certain obsolete 
language which has no application to 
the classification and pricing of milk 
under either the present or proposed or¬ 
der. Accordingly, such deletions will not 
affect the scope and application of the 
proposed order. 

Rulings on Proposed Findings and 
Conclusions 

Briefs and proposed findings and con¬ 
clusions were filed on behalf of certain 
interested parties. These briefs, proposed 
findings and conclusions and the evi¬ 
dence In the record were considered in 
making the findings and conclusions set 
forth above. To the extent that the sug¬ 
gested findings and conclusions filed by 
interested parties are inconsistent w r ith 
the findings and conclusions set forth 
herein, the requests to make such find¬ 
ings or reach such conclusions are de¬ 
nied for the reasons previously stated in 
this decision. 

At the hearing, the attorney for MAP 
presented a motion which would have en¬ 
larged the scope of the hearing. The mo¬ 
tion was denied by the presiding 
Administrative Law Judge. 

At a later point in the hearing the at¬ 
torney submitted an offer of proof that 
the Department erred in not including 
in the hearing notice a proposal for an 
economic formula in pricing Class I milk. 
The offer was made for the purpose of 
establishing that a supplemental hearing 
should be held to consider such prcfrosal. 

The presiding Administrative Law 
Judge granted official notice of a docu¬ 
ment to accommodate the attorney's 
contention, and submitted into evidence 
an exhibit that was associated with such 
contention. 

As indicated previously in this decision, 
the original request of MAP for an eco¬ 
nomic type formula was duly considered 
under the applicable rules and was de¬ 
nied for hearing in this proceeding. 

The additional material which the pre¬ 
siding Administrative Law Judge, over 
the objections of numerous participants, 
allowed to be officially noticed and intro¬ 
duced as an exhibit represented extrane¬ 
ous materia] beyond the scope of the 
hearing notice. 

Further, on the basis of the material 
thus introduced, and the findings here¬ 
tofore discussed in this decision, concern¬ 
ing the appropriate marketing area, and 
the Class I price level, it is concluded 
that the decision of the Department to 
deny the proposal for hearing was 
correct. 

General Findings 

The findings and determinations here¬ 
inafter set forth are supplementary and 
in addition to the findings and deter¬ 
minations previously made in connection 
with the issuance of the aforesaid order 
and of the previously issued amendments 
thereto: and all of said previous findings 


and determinations are hereby ratified 
and affirmed, except Insofar as such find¬ 
ings and determinations may be in con¬ 
flict with the findings and determinations 
set forth herein. 

(a) The tentative marketing agree¬ 
ment and the order, as hereby proposed 
to be amended, and all of the terms and 
conditions thereof, will tend to effectuate 
the declared policy of the Act: 

<b) The parity prices of milk os deter¬ 
mined pursuant to section 2 of the Act 
are not reasonable in view of the price 
of feeds, available supplies of feeds, and 
other economic conditions which affect 
market supply and demand for milk in 
the marketing area, and the minimum 
prices specified in the tentative market¬ 
ing agreement and the order, as hereby 
proposed to be amended, are such prices 
as will reflect the aforesaid factors, in¬ 
sure a sufficient quantity of pure and 
wholesome milk, and be In the public 
interest: 

ic) The tentative marketing agree¬ 
ment and the order, as hereby proposed 
to be amended, will regulate the han¬ 
dling of milk in the same manner ns. and 
will be applicable only to persons in the 
respective classes of industrial and com¬ 
mercial activity specified In, a market¬ 
ing agreement upon which a hearing 
has been held: 

(d> All milk and milk products han¬ 
dled by handlers, as defined in the tenta¬ 
tive marketing agreement and the order 
aa hereby proposed to be amended, are 
in the current of interstate commerce 
or directly burden, obstruct, or affect 
interstate commerce in milk or Its prod¬ 
ucts: and 

(e) It is hereby found that the neces¬ 
sary expense of the market administrator 
for the maintenance and functioning of 
such agency will require the payment 
by each handler, as his pro rata share 
of such expense, 5 cents per hundred¬ 
weight or such lesser amount as the Sec¬ 
retary may prescribe, with respect to 
milk specified in } 1094.85 of the afore¬ 
said tentative marketing agreement and 
the order as proposed to be amended. 

Recommended Marketing Agreement and 
Order Amending the Order 

The recommended marketing agree¬ 
ment is not included in this decision be¬ 
cause the regulatory provisions thereof 
would be the same as those contained 
In the New Orleans-Mississippi order. 
The following order regulating the han¬ 
dling of milk in the New Orleans-Mis- 
slssippi marketing area Is recommended 
as the detailed and appropriate means 
by which the foregoing conclusions may 
be carried out: 


PART 1094—MILK IN NEW ORLEANS* 
MISSISSIPPI MARKETING AREA 
Subpart—Order Regulating Handling 

Ocndal Provisions 

See. 

1094.1 Oeneral provisions. 
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1094 2 New Orleans-Misslselppl marketing 
oret, 

1094 3 Route disposition. 

1004.4 | Reserved | 
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1094.32 Other reports. 
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1094 40 Classes of utilisation. 

1094.41 Shrinkage. 
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versions. 

1094.43 General classification rules. 

1094 44 Classification of producer milk. 
1094.45 Market administrator's reports and 
announcements concerning clas¬ 
sification. 

Class Price* 

1094.50 Class prices. 

1094.61 Basic formula price 

1094.62 Plant location adjustments for 

handlers. 

1094.63 Announcement of class prices 

1094.64 Equivalent price. 
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1094.60 Handler's value of milk for com¬ 

puting uniform price. 
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1094 62 Announcement of uniform price 
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~ Payments roa Milk 

1004.70 Producer-settlement fund 

1094.71 Payments to the producer-settle¬ 

ment fund. 

1094.72 Payments from the producer- 

settlement fund. 

1094.73 Payments to producers and to co¬ 

operative associations. 

1094.74 Butterfat differential. 

1094 75 Plant location adjustments for pro¬ 
ducers and on nonpool milk. 

1094.76 Payments by handler operating a 

partially regulated distributing 
plant. 

1094.77 Adjustment of accounts. 

Administrative Assessment and Market¬ 
ing Service Deduction 

1004.85 Assessment for order adminis¬ 
tration. 

109436, Deduction for marketing services. 

Authority: The provisions of this Part 
1094 Issued under secs. 1-19, 48 Stat. 81. a* 
amended (7 UB.C. 601-674.) 

Oeneral Provisionk 
§ 1094.1 General provisions. 

TTic terms, definitions, and provisions. 
In Port 1000 of this chapter are hereby 
Incorporated by reference and made a 
port of this order. 


Definitions 

§ 1094.2 New Orlran*.Mississippi mar¬ 
keting area* 

The "New Orleans-Mississippi market¬ 
ing area" hereinafter called the "market¬ 
ing area" means all territory within the 
boundaries of the following Louisiana 
parishes and Mississippi counties, includ¬ 
ing all piers, docks, and wharves con¬ 
nected therewith and all craft moored 
thereat, and all territory occupied by 
government (municipal. State, or Fed¬ 
eral) reservations, installations, institu¬ 
tions. or other similar establishments if 
any part thereof is within any of the 
listed counties and parishes: 

zone i 

Louisiana Parishes 

Jefferson Si. Bernard. 

Lafourche. St. Charles. 

Orleans. Terrebonne 

Plaquemines. 

scons s 

Louisiana Parishes 


St. Tammany. 

Washington 

Tangipahoa. 

Mississippi Counties 

George. 

Jackson. 

Hancock. 

Pearl River. 

Harrison. 

Stone. 

soke a 

Mississippi Counties 

Adams. 

Leake. 

Ami to. 

Lincoln. 

Claiborne. 

Madison. 

Clarke. 

Marlon. 

Copiah. 

Neshoba. 

Cosing Yon 

Newton. 

Forrest. 

Perry. 

Franklin. 

Pike. 

Greene. 

Rankin 

Hind* 

Scott. 

Issaquena 

Sharkey. 

Jasper. 

Simpson. 

Jefferson. 

Smith. 

Jefferson Davis. 

Walthall 

Jones. 

Warren. 

Kemper. 

Wayne. 

Lamar. 

Wilkinson. 

Lauderdale. 

Yazoo. 

Lawrence. 

RONE 4 

Mississippi CotinHej 

Attala: 

Montgomery. 

Bolivar. 

Noxubee. 

Carroll. 

Oktibbeha. 

Cpoctaw. 

Sunflower. 

Holmes. 

Washington. 

Humphreys 

Webster. 

Leflore. 

Winston. 

Lowndes. 

TONE a 

Mississippi Counties 

Callionn. 

Quitman. 

Coahoma. 

Tallahatchie. 

Grenada. 

Yalobusha 

§ 1 09*1.3 Route disposition. 


"Route disposition" means any deliv¬ 
ery of a fluid milk product classified as 
Class I milk from a milk processing plant 
to wholesale or retail outlets (includ¬ 
ing any delivery by a vendor and from a 


plant store or through a vending ma¬ 
chine) other than a delivery to any milk 
or filled milk receiving and'or SMotssfog 
plant. 

§ 1094.4 [Reserved] 
g 1094.5 [Reserved] 

§ 1094.6 l Rearmed] 
g 109-1.7 Pool plant. 

Except as provided in paragraph u 
of this section, "pool plant" means: 

<a> Any plant at which fluid null: 
products, eligible for distribution in the 
marketing area under a Grade A label, 
are processed and packaged and from 
which during the month: 

(1) Route disposition, except filled 
milk, in the marketing area is at least 
the lesser of a dally average of 1,500 
pounds or 10 percent of receipts from 
dairy farmers (Including producer milk 
diverted from the plant but excluding 
milk received as diverted milk), han¬ 
dler* described In $ 1094.9(c), and other 
plants; and 

<2> Total route disposition. exo:;t 
filled milk, is 50 percent or more of re¬ 
ceipts from dairy farmers (including 
producer milk diverted from the plant 
but excluding milk received as diverted 
milk), handlers described in f 1094 9 c*. 
and other plants. 

(b) Any plant, other than a plant de¬ 
scribed in paragraph (a) of this sec¬ 
tion, at which milk eligible for distribu¬ 
tion to the marketing area tinder a 
Grade A label is received and from which 
during the month not less than 45 per¬ 
cent of the Grade A milk received at the 
plant from dairy fanners (including pro¬ 
ducer milk diverted from the plant but 
excluding milk received as divert* d 
milk), and handler* described m 
I 1094.9(c) Li shipped to and received at 
plants qualifying for the month pursu- 
ant to paragraph (a) of this section 

Any plant meeting such ,shipping 
standard for each of the months of Au¬ 
gust through November shall continue o 
be a pool plant the following month; ol 
December through July unless the opera¬ 
tor notifies the market administrate n 
writing before the first day of am' t’Jch 
month of his intent to withdraw such 
plant as a plant qualified under this 
paragraph, to which case such plft-'t 
thereafter shall be a nonpool plant ex¬ 
cept in any month It meets the above 45 
percent shipping standard. 

(c) Any plant located to the market¬ 
ing area that is operated by a cooperative 
association if pool plant status under this 
paragraph Is requested for such plant by 
the cooperative association and 50 per¬ 
cent or more of the producer milk of 
members of the cooperative association 
is physically received during the month 
in the form of a bulk fluid milk prod¬ 
uct at pool plants described to paragraph 
(a) of this section either directly trow 
farms or by transfer from plants of the 
cooperative association for which pool 
status under this paragraph lias been re¬ 
quested, subject to the following con¬ 
ditions: 
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(1) The plant docs not qualify as a 
pool plant under paragraph (a) or <b> 
of this section or under the provisions 
of another Federal order applicable to 
a distributing plant or a supply plant; 
and 

(2) The plant is approved by a duly 
constituted regulatory agency for the 
disposition of Grade A milk in the mar¬ 
keting area, 

(d> The term "pool plant" shall not 
apply to the following plants: 

U) A producer-handler plant; 

(2> A governmental agency plant; 

(3) A plant qualified pursuant to par¬ 
agraph (a) of this section which also 
meets the pooling requirements of an¬ 
other Federal order and from which 
there is a greater quantity of route dis¬ 
position. except filled milk, during the 
month in such other Federal order mar¬ 
keting area than in this marketing area, 
except that if such plant was subject to 
all the provisions of this part In the im¬ 
mediately preceding month, it shall con¬ 
tinue to be subject to all the provisions 
of this part until the third consecutive 
month in which a greater proportion of 
its route disposition, except filled milk, 
is made in such other marketing area: 

(4) A plant qualified pursuant to par¬ 
agraph (a) of this section which also 
meets the pooling requirements of an¬ 
other Federal order on the basLs of 
route disposition in such other market¬ 
ing area and from which there Is a 
greater quantity of route disposition, 
except filled milk, in this marketing area 
than in such other marketing area but 
which plant is, nevertheless, fully regu¬ 
lated under such other Federal order; 
and 

(5) A plant qualified pursuant to 
paragraph (b) of this section which also 
meets the pooling requirements of 
another Federal order and from which 
greater qualifying shipments are made 
during the month to plants regulated 
under such other order than are made 
to plants regulated under this part or 
«uch plant has automatic pooling status 
under such other order. This paragraph 
ahall not apply during the months of 
December through July to a plant that 
retains automatic pooling status under 
this part. 

§ 1091.8 Nonpool plant. 

‘‘Nonpool plant" means any milk or 
“lied milk receiving, manufacturing, or 
processing plant other than a pool plant. 
Tne following categories of nonpool 
Plants are further defined as foUows: 

fa ) "Other order plant" means a plant 
that is fully subject to the pricing and 
Pooling provisions of another order is¬ 
sued pursuant to the Act. 

<b> "Producer-handler plant" means 
a plant operated by a producer-handler 
85 defined in any order (including this 
Part> issued pursuant to the Act. 

(c)^‘'Partially regulated distributing 
Plant" means a nonpool plant that is 
neither an other order plant, a govern- 
p^ntal agency plant, nor a producer- 
handler plant, from which there Is route 
uisposition in consumer-type packages or 


dispenser units in the marketing area 
during the month. 

<d> “Unregulated supply plant" means 
a nonpool plant from which fluid milk 
products are moved to a pool plant dur¬ 
ing the month, but which is neither an 
other order plant, a governmental agency 
plant, nor & producer-handler plant. 

<e> “Governmental agency plant" 
means a plant operated by a govern¬ 
mental agency from which fluid milk 
products are distributed In the market¬ 
ing area. Such plan shall be exempt from 
all provisions of this part. 

§ 1091.9 IlanclliT. 

“Handler" means: 

(a) Any person in his capacity as the 
operator of a pool plant(s); 

(b) A cooperative association with re¬ 
spect to milk of producers diverted for 
the account of such association in ac¬ 
cordance with 6 1094.13; 

(c) Any cooperative association with 
respect to the milk of producers which 
it causes to be delivered directly from 
the farm to the pool plant of another 
person in a tank truck owned and op¬ 
erated by, under contract to. or under 
the control of such association (unless 
the association and the person operating 
the pool plant both notify the market 
administrator, in writing, prior to the 
time of delivery that the pool plant op¬ 
erator will be the handler for such milk 
and will purchase such milk on the basis 
of weights determined from its measure¬ 
ment at the farm and butterfat tests de¬ 
termined from farm bulk tank samples). 
For purposes of pricing, such milk shall 
be deemed to have been received by the 
association from producers at the loca¬ 
tion of the pool plant at which such milk 
is physically received; 

(d) Any person who operates a par¬ 
tially regulated distributing plant; 

(e) Any person who is a producer- 
handler; and 

<f) Any person who operates another 
order plant described In 8 1094.7(d). 

§ 1Q94.10 Producer-handler. 

“Producer-handler" means any per¬ 
son: 

(a) Who operates a dairy farm and a 
processing plant from which there is 
route disposition in the marketing area; 

(b) Who receives no fluid milk prod¬ 
ucts from sources other than his own 
farm production, pool plants and other 
order plants; 

<c) Whose receipts of fluid milk prod¬ 
ucts during the month from pool plants 
and other order plants do not exceed a 
daily average of 1.500 pounds; 

(d) Who disposes of no other source 
milk as Class I milk except by increasing 
the nonfat milk solids content of the 
fluid milk products received from Ms 
own farm production, pool plants, or 
other order plants and 

(e) Who provides proof satisfactory to 
the market administrator that the care 
and management of the dairy farm and 
other resources necessary for his own 
farm production of milk and the man¬ 
agement and operation of the processing 
plant are the personal enterprise and 
risk of such person. 


§1091.11 [IWr%cd] 

§ 1094.12 Producer. 

(a) Except as provided in paragraph 

(b) of this section, "producer" means any 
person who produces milk in compliance 
with the Grade A Inspection require¬ 
ments of a duly constituted regulatory 
agency, which is received at a pool plant 
or by a handler described in 8 1094.9(c) 
or Is diverted pursuant to 8 1094.13. 

(b> "Producer" shall not include: 

(1) A producer-handler as defined in 
any order (including this part) issued 
pursuant to the Act; 

(2) A governmental agency that oper¬ 
ates a plant exempt pursuant to $ 1094 8 

(c) ; 

(3) Any person with respect to milk 
produced by him which is diverted to a 
pool plant from an other order plant if 
the other order designates such person 
as a producer under that order and such 
milk is allocated to Class n or Class III 
utilization pursuant to 4 1094.44(a)(8) 
(ill) and the corresponding step of 
8 1094.44(b); and 

(4) Any person with respect to milk 
produced by him which is reported as 
diverted to an other order plant If any 
portion of such person’s milk so moved 
is assigned to Class I under the provi¬ 
sions of such other order. 

§ 1094.13 Producer milk. 

"Producer milk" means the skim milk 
and butterfat contained in Grade A milk 
of a producer which is: 

(a) Received at a pool plant directly 
from a producer; 

<b> Received by a handler described In 
8 1094.9(c); 

(c) Picked up from the producer's 
farm tank in a tank truck owned and 
operated by. or under the control of, the 
operator of a pool plant but which is not 
received at a plant until the following 
month. Such milk shall be considered as 
having been received by the handler dur¬ 
ing the month in which it is picked up 
at the producer’s farm and shall be 
priced at the location of the plant where 
it is physically received in the following 
month. This paragraph shall apply in 
like manner to milk received by the oper¬ 
ator of a pool plant who, in accordance 
with 8 1094.9(c), is the handler for such 
milk: 

(d) Diverted from a pool plant to the 
pool plant of another handler. Milk so 
diverted shall be deemed to have been 
received at the location of the plant 
to which diverted; and 

(e) Diverted by the operator of a pool 
plant or a cooperative association to a 
nonpool plant that la not a producer- 
handler plant, subject to the following 
conditions: 

(1) During December through July 
such diversions may be made without 
limit; 

(2) During August through November 
such diversions shall be limited to the 
amounts specified in paragraph <e) (2) 
(D, (11). and (ill) of this section: 

(i) A cooperative association may di¬ 
vert the milk of any eligible member- 
dairy farmer without limit during the 
month if the total volume of milk so 
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diverted docs not exceed 35 percent of 
the cooperative's total member producer 
milk during that month; 

(ii) The operator of a pool plant may 
divert from such plant the milk of any 
eligible nonmember dairy farmer with¬ 
out limit during the month if the total 
volume of milk so diverted does not ex¬ 
ceed 35 percent of his nonmember pro¬ 
ducer milk during that month; and 
<!U) If the 35 percent limitation de¬ 
scribed in paragraph (e) (2) (1) and (il) 
of this section is exceeded, the diver¬ 
sion of any eligible dairy farmer's milk 
shall be limited to 15 days' production 
during any such month- If this 15-day 
limitation is exceeded for any such dairy 
fanner, he shall be eligible for pooling 
only with respect to that milk physically 
received at pool plants during the month: 

(3) Diverted milk shall be deemed 
to have been received at the location of 
the plant to which diverted; and 

(4) Tlie quantity of milk diverted for 
the account of a cooperative association 
from a pool plant of another handler 
that would cause the pool plant to be¬ 
come a nonpool plant shall not be pro¬ 
ducer milk. 

§1094.14 Ollier counr milk. 

"Other source milk" means all skim 
milk and butterfat contained in or rep¬ 
resented by: 

<a) Receipts of fluid milk products 
and bulk products specified in 9 1094.40 

(b)(1) from any source other than pro¬ 
ducers. handlers described in 1 1094.9(c), 
or pool plants: 

(b) Receipts in packaged form from 
other plants of products specified in 
i 1094.40(b)(1); 

(c) Products (other than fiuld milk 
products, products specified in I 1094.40 
cb)<l), and products produced at the 
plant during the same month) from any 
source which are reprocessed, con veiled 
Into, or combined with another product 
in the plant during the month; and 

(d) Receipts of any mflk product 
(other than a fluid milk product or a 
product specified In 9 1094.40(b)(1)) for 
which the handler fails to establish a 
disposition. 

§ 1094.15 iluitl milk prtKlurl. 

(a) Except as provided in paragraph 
<b) of this section, "fluid milk product" 
means any of the following products in 
fluid or frozen form: Milk, skim milk, 
lowfat milk, milk drinks, buttermilk, 
filled milk, and milkshake and Ice milk 
mixes containing less than 20 percent 
total solids, including any such prod¬ 
ucts that are flavored, cultured, modified 
with added nonfat milk solids, concen¬ 
trated (if in a consumer-type package), 
or reconstituted. 

<b> The term "fluid milk product" 
shall not include: 

(1) Evaporated or condensed milk 
(plain or sweetened). evaporated or con¬ 
densed skim milk (plain or sweetened), 
formulas especially prepared for infant 
feeding or dietary use that are packaged 
in hermetically sealed glass or all-metal 
containers, any product that contains by 


weight less than 6.5-percent nonfat milk 
solids, and whey; and 

(2) The quantity of skim milk in any 
modified product specified In paragraph 
(a) of this section that is in excess of the 
quantity of skim milk in an equal volume 
of an unmodified product of the same 
nature and butterfat content. 

§ 1094.16 Fluid cream product. 

"Fluid cream product" means cream 
(other than plastic cream or frozen 
cream), sour cream, or a mixture (in¬ 
cluding a cultured mixture) of cream 
and milk or skim milk containing 9 per¬ 
cent or more butterfat, with or without 
the addition of other ingredients. 

§ 1091.17 Filled milk. 

"Filled milk" means any combination 
of nonmilk fat (or oil) with skim milk 
(whether fresh, cultured, reconstituted, 
or modified by the addition of nonfat 
milk solids). with or without mflkfat, so 
that the product (including stabilizers, 
emulsifiers, or flawring) resembles milk 
or any other fluid milk product, and con¬ 
tains less than 6 percent nonmilk fat 
(or oil). 

§ 1094.18 Coopcmlivr n^ uilion. 

Cooperative association means any co¬ 
operative association of producers which 
the Secretary determines: 

(a) To be qualified under the provi¬ 
sions of the Act of Congress of February 
18, 1922. as amended, known as the 
"Capper-Volstead Act"; and 

(b) To have and to be exercising full 
authority in the sole of milk of its 
members. 

Handler Retorts 

§ 1094.30 Report* of receipt* m»d utili¬ 
zation. 

On or before the 5th day alter the end 
of each month, each handler shall re¬ 
port for such month to the market ad¬ 
ministrator, in the detail and on the 
forms prescribed by the market adminis¬ 
trator, as follows: 

(a) Each handler, with respect to 
each of his pool plants, shall report the 
quantities of skim milk and butterfat 
contained in or represented by: 

(1) Receipts of producer milk, includ¬ 
ing producer milk diverted by the han¬ 
dler from the pool plant to other plants: 

(2) Receipts of milk from handlers de¬ 
scribed In 9 1094.9(c): 

(3) Receipts of fluid milk products and 
bulk fluid cream products from other 
poo) plants: 

(4) Receipts of other source milk: 

(5) Inventories at the beginning and 
end of the month of fluid milk products 
and products specified in 9 1094.40(b) 
U);and 

<6> The utilization or disposition of 
all milk, filled milk, and milk products 
required to be reported pursuant to tills 
paragraph. 

ib) Each handler operating a par¬ 
tially regulated distributing plant shall 
report with respect to such plant in the 
same manner as prescribed for reports 
required by paragraph (a) of this sec¬ 


tion- Receipts of milk that would have 
been producer milk if the plant had been 
fully regulated shall be reported In lieu 
of producer milk. Such report shall show 
also the quantity of any reconstituted 
skim milk in route disposition in the 
marketing areo 

(c) Each handler described in 9 1094 9 
(b) and <c> shall report: 

(l) The quantities of all skim milk 
and butterfat contained in receipts of 
milk from producers: and 

<2> The utilization or disposition of 
all such receipts. 

(d) Each handler not specified in par¬ 
agraphs (a) through (c) of tills section 
shall report with respect to his receipt 
and utilization of milk, filled milk. and 
milk products in such manner as the 
market administrator may prescrib 

§ 1094.31 Payroll report*. 

(a) On or before the 20th day after 
the end of each month, each handle: de¬ 
scribed In § 1094 9 (a). 0>), and <c>, 
shall report to the market administ a tor 
his producer payroll tor such month In 
the detail prescribed by the market ad¬ 
ministrator. showing for each producer: 

(1) HU name and address: 

(2) The total pounds of milk received 
from such producer; 

(3) The average butterfat oontem of 
such milk; and 

<4> The price per hundredweigh the 
gross amount due, the amount and na¬ 
ture or any deductions, and the rve! 
amount paid. 

(b) Each handler operating a parr,alh 
regulated distributing plan who elect* 
to make payment pursuant to 11094 76 
tb> shall report for each dairy fanner 
who would have been a producer il the 
plant had been fully' regulated In the 
same manner as prescribed for report 
required by paragraph («> of thi^ 
section. 

§ 1091.32 Ollier report*. 

(a> Each handler who operat' 
other order plant with route dtepcsttton 
in the marketing area shall report such 
disposition to the market administrator 
on or before the seventh day after the 
end of each month. 

(b> In addition to the reports required 
pursuant to paragraph (a) of this sec¬ 
tion and 99 1094.30 and 1094.31. each 
handler shall report such other informa¬ 
tion as the market administrator deems 
necessary to verify or establish Mich 
handler's obligation under the order 

Classification or Mu-k 
§ 1094.40 On**** of utiHxatioa. 

Except as provided In f 1094.4C 
skim milk and butterfat required to oc 
reported by a handler pursuant to i 109i 
30 shall be classified as follows: 

• a> Class I milk. Class I milk shall b. 
all skim milk and butterfat: 

(1) Disposed of in the form of a 
milk product, except as otherwise pro¬ 
vided in paragraphs <b> and <c> of tht« 
section; and 

(2> Not specifically accounted for 
Class n or Class HI milk. 
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<b> Class II milk . Class II milk shall be 
all skim milk and butterfat: 

il) Disposed of la the form of a fluid 
creat product, eggnog, yogurt, and any 
product containing 6 percent or more 
nonmllk fat (or oil) that resembles a 
fluid cream product, eggnog, or yogurt, 
except as otherwise provided in para¬ 
graph ic> ol this section; 

(2) In packaged Inventory at the end 
o! the month of the products specified 
ui paragraph (b)(1) of this section; 

<3) In bulk fluid milk products and 
bulk fluid cream products disposed of to 
any commercial food processing estab¬ 
lishment (other than a milk or filled milk 
plant) at which food products (other 
than milk products and filled milk) are 
processed and from which there is no dis¬ 
position of fluid milk products or fluid 
cream products other than those received 
lr. consumer-type packages; and 
<4) Used to produce: 

(1) Cottage cheese, lowfat cottage 
cheese, dry curd cottage cheese, and Cre¬ 
ole cheese; 

(U) Milkshake and ice milk mixes (or 
bases) containing 20 percent or more 
tots! solids, frozen desserts, and frozen 
dessert mixes; 

Oil) Any concentrated milk product In 
bulk, fluid form other than that specified 
to paragraph (c) (1) (lv) of this section; 

(lv> Plastic cream, frozen cream, and 
anhydrous mllkfat; 

(v) Custards, puddings, and pancake 

mixes; and 

(vi> Formulas especially prepared for 
infant feeding or dietary use that are 
packaged in hermetically sealed glass or 
all-metal containers. 

<c> Class III milk. Class m milk shall 
be all skim milk and butterfat: 

U) Used to produce: 
d Cheese (other than cottage cheese, 
lowfat cottage cheese, dry curd cottage 
cheese, and Creole cheese); 

<ti> Butter; 

(ill) Any milk product in dry form; 
dv) Any concentrated milk product in 
bulk fluid form that is used to produce 
a Class III product; 

(v) Evaporated or condensed milk 
(plain or sweetened) in a consumer-type 
Package and evaported or condensed 
skim milk (plain or sweetened) in a con¬ 
sumer-type package; and 
<*1) Any product not otherwise speci¬ 
fied in this section; 

( 2) In Inventory at the end of the 
nionth of fluid milk products in bulk or 
packaged form and products specified in 
paragraph (b) (1) of this section In bulk 

form; 


(3) In fluid milk products and prod¬ 
ucts specified in paragraph (b)(1) of 
“us section that are disposed of by a 
handler for animal feed; 

f 4) In fluid milk products and prod¬ 
ucts specified in paragraph (b)(1) of 
JUls section that are dumped by a han¬ 
dler if tiie market administrator is nott- 
ned of such dumping in advance and is 
« ven the opportunity to verify such 
disposition; 

(5) in skim milk in any modified fluid 
^\P roduct ***** b 111 excess of the 
d entity of skim milk in such product 


that was Included within the fluid milk 
product definition pursuant to 11094.15; 
and 

*6) In shrinkage assigned pursuant to 
3 1094.41(a) to the receipts specified in 
§ 1094.41(a) (2) and In shrinkage speci¬ 
fied in 3 1094.41 (b) and (c). 

§ 109t.ll Shrinkage* 

For purposes of classifying all skim 
milk and butterfat to be reported by a 
handler pursuant to 3 1094.30. the mar¬ 
ket administrator shall determine the 
following: 

(£> The pro rata assignment of 
shrinkage of skim milk and butterfat, 
respectively, at each pool plant to the 
respective quantities of skim milk and 
butterfat: 

(1) In the receipts specified in para¬ 
graph (b) <1) through (6> of this sec¬ 
tion on which shrinkage is allowed pur¬ 
suant to such paragraph: and 

<2> In other source milk not specified 
in paragraph (b) (1) through (6) of 
this section which was received in the 
form of a bulk fluid milk product or a 
bulk fluid cream product; 

(b) The shrinkage of skim milk and 
butterfat, respectively, assigned pursuant 
to paragraph (a) of this section to the 
receipts specified in paragraph (a)(1) of 
this section that is not In excess of: 

(1) Two percent of the skim milk and 
butterfat. respectively, in producer milk 
(excluding milk diverted by the plant 
operator to another plant); 

(2> Plus 1.5 percent of the skim milk 
and butterfat. respectively, in milk re¬ 
ceived from a handler described in 
5 1094.9(c) and in milk diverted to such 
plant from another pool plant, except 
that, in cither case, if the operator of 
the plant to which the milk is delivered 
purchases such milk on the basis of 
weights determined from its measure¬ 
ment at the farm and butterfat tests de¬ 
termined from farm bulk tank samples, 
the applicable percentage under tills sub- 
paragraph shall be 2 percent; 

(3) Plus 0.5 percent of the skim milk 
and butterfat, respectively. In producer 
milk diverted from such plant by the 
plant operator to another plant, except 
that if the operator of the plant to which 
the milk is delivered purchases such 
milk on the basis of weights determined 
from its measurement at the farm and 
butterfat tests determined from farm 
bulk tank samples, the applicable per¬ 
centage under this subparagraph shall be 
zero; 

(4> Plus 1.5 percent of the skim milk 
and butterfat, respectively, in bulk fluid 
milk products received by transfer from 
other pool plants; 

(5) Plus 1.3 percent of the skim milk 
and butterfat. respectively, in bulk fluid 
milk products received by transfer from 
other order plants, excluding the quan¬ 
tity for which Class II or Class in clas¬ 
sification is requested by the operators of 
both plants: 

(6) Plus 1.5 percent of the skim milk 
and butterfat, respectively, in bulk fluid 
milk products received from unregulated 
supply plants, excluding the quantity for 


which Class II or Class in classification 
Is requested by the handler; and 

(7) Less 1.5 percent of the skim milk 
and butterfat, respectively, in bulk fluid 
milk products transferred to other plants 
that is not in excess of the respective 
amounts of skim milk and butterfat to 
which percentages are applied in para¬ 
graph (b) (1), (2), (4), (5). and (6) of 
this section; and 

(c) The quantity of skim milk and 
butterfat. respectively, in shrinkage of 
milk from producers for which a coopera¬ 
tive association is the handler pursuant 
to 3 1094.9 (b> or (c). but not in excess 
of 0.5 percent of the skim milk and but¬ 
terfat. respectively, in such milk. If the 
operator of the plant to which the milk 
is delivered purchases such milk on the 
basis of weights determined from its 
measurement at the farm and butterfat 
tests determined from farm bulk tank 
samples, the applicable percentage under 
this paragraph for the cooperative asso¬ 
ciation shall be zero. 

§ 1094.12 Clarification of Crattftfrr!* ami 
divmiona. 

(a) Transfers and diversions to pool 
plants. Skim milk or butterfat trans¬ 
ferred or diverted in the form of a fluid 
milk product or a bulk fluid cream prod¬ 
uct from a pool plant to another pool 
plant shall be classified as Class I milk 
unless both handlers request the same 
classification in another class. In either 
case, the classification of such transfers 
or diversions shall be subject to the fol¬ 
lowing conditions: 

(1) The skim milk or butterfat classi¬ 
fied In each class shall be limited to the 
amount of skim milk and butterfat, re¬ 
spectively. remaining In such class at the 
transferee-plant or divertec-plant after 
the computations pursuant to 3 1094.44 
(a) (12) and the corresponding step of 
3 1094.44(b): 

(2) If the transferor-plant or divertor- 
plant received during the month other 
source milk to be allocated pursu¬ 
ant to 3 1094.44(a) (7) of the correspond¬ 
ing step of 3 1094.44(b), the skim milk 
or butterfat so transferred or diverted 
shall be classified so as to allocate the 
least possible Class I utilization to such 
other source milk; and 

(3) If the transferor-handler or di¬ 
vertor-handler received during the 
month other source milk to be allocated 
pursuant to i 1094.44(a) (11) or (12) or 
the corresponding steps of 3 1094.44(b), 
the skim milk or butterfat so transferred 
or diverted, up to the total of the skim 
milk and butterfat, respectively, in such 
receipts of other source milk, shall not 
be classified as Class I milk to a greater 
extent than would be the case if the other 
source milk had been received at the 
transferee-plant or divertec-plant. 

(b) Transfers and diversiojis to other 
order plants. Skim milk or butterfat 
transferred or diverted in the form of a 
fluid milk product or a bulk fluid cream 
product from a pool plant to an other 
order plant shall be classified in the fol¬ 
lowing manner. Such classification shall 
apply only to the skim milk or butterfat 
that is in excess of any receipts at the 
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pool plant from the other order plant of 
skim milk and butterfat. respectively, In 
fluid milk products and bulk fluid cream 
products, respectively, that are in the 
same category as described in paragraph 

(b)(1), (2), or (3) of this section: 

cl) If transferred as packaged fluid 
milk products, classification shall be in 
the classes to which allocated as a fluid 
milk product under the other order; 

<2) If transferred in bulk form, clas¬ 
sification shall be in the classes to which 
allocated under the other order (includ¬ 
ing allocation under the conditions set 
forth In paragraph (b)(3) of this sec¬ 
tion) ; 

(3) If the operators of both plants so 
request in their reports of receipts and 
utilization filed with their respective 
market administrators, transfers or di¬ 
versions in bulk form shall be classified 
as Class n or Class in milk to the extent 
of such utilization available for such 
classification pursuant to the allocation 
provisions of the other order: 

(4) If information concerning the 
classes to which such transfers or diver¬ 
sions were allocated under the other 
order is not available to the market ad¬ 
ministrator for the purpose of establish¬ 
ing classification under this paragraph, 
classification shall be as Class I. subject 
to adjustment when such information is 
available; 

(5) For purposes of this paragraph, if 
the other order provides for a different 
number of classes of utilization than is 
provided for under tills part, skim milk 
or butterfat allocated to a class consist¬ 
ing primarily of fluid milk products shall 
be classified as Class I milk, and skim 
milk or butterfat allocated to the other 
classes shall be classified as Class HI 
milk; and 

(6) If the form in which any fluid milk 
product that Is transferred to an other 
order plant is not defined as a fluid milk 
product under such other order, classifi¬ 
cation under this paragraph shall be 
In accordance with the provisions of 
5 1094.40. 

(c) Transfers to producer-handlers 
and transfers and diversions to govern¬ 
mental agency plants . Skim milk or but¬ 
terfat transferred in the following forms 
from a pool plant to a producer-handler 
under this or any other Federal order or 
transferred or diverted from a pool plant 
to a governmental agency plant shall be 
classified: 

(1) As Class I milk, if so moved in the 
form of a fluid milk product; and 

(2) In accordance with the utilization 
assigned to it by the market administra¬ 
tor. if transferred in the form of a bulk 
fluid cream product. For this purpose, the 
transferee’s utilization of skim milk and 
butterfat in each class. In series begin¬ 
ning with Class HI, shall be assigned to 
the extent possible to its receipts of skim 
milk and butterfat. respectively, in bulk 
fluid cream products, pro rata to each 
source. 

<d) Transfers and diversions to other 
nonpool plants. Skim milk or butterfat 
transferred or diverted in the following 
forms from a pool plant to a nonpool 


plant that is not an other order plant, 
a governmental agency plant, or a pro¬ 
ducer-handler plant shall be classified: 

(1) As Class I milk, if transferred in 
the form of 8 packaged fluid milk prod¬ 
uct: and 

(2) As Class I milk, if transferred or 
diverted in the form of a bulk fluid milk 
product or a bulk fluid cream product, 
unless the following conditions apply: 

(i) If the conditions described in 
paragraph (d)(2)(l) Ca) and (b) of this 
section are met, transfers or diversions 
in bulk form shall be classified on the 
basis of the assignment of the nonpool 
plant’s utilization to its receipts as set 
forth in paragraph (d)(2) <il> through 
(viiii of this section: 

(a> The transferor-handler or divertor- 
handler claims such classification in his 
report of receipts and utilization filed 
pursuant to § 1094.30 for the month 
within which such transaction occurred; 
and 

(b) The nonpool plant operator main¬ 
tains books and records showing the 
utilization of all skim milk and butter¬ 
fat received at such plant which are 
made available for vertifleation purposes 
if requested by the market administra¬ 
tor: 

(ii) Route disposition in the marketing 
area of each Federal milk order from the 
nonpool plant and transfers of packaged 
fluid milk products from such nonpool 
plant to plants fully related there¬ 
under shall be assigned to the extent 
possible in the following sequence: 

(a) Pro rata to receipts of packaged 
fluid milk products at such nonpool plant 
from pool plants: 

(b) Pro rata to any remaining un¬ 
assigned receipts of packaged fluid milk 
products at such nonpool plant from 
other order plants: 

<c) Pro rata to receipts of bulk fluid 
milk products at such nonpool plant from 
poo) plants; and 

(d) Pro rata to any remaining un¬ 
assigned receipts of bulk fluid milk prod¬ 
ucts at such nonpool plant from other 
order plants; 

(Hi) Any remaining Class I disposition 
of packaged fluid milk products from the 
nonpool plant shall be assigned to the 
extent possible pro rata to any remain¬ 
ing unasslgned receipts of packaged fluid 
milk products at such nonpool plant from 
pool plants and other order plants; 

(iv) Transfers of bulk fluid milk prod¬ 
ucts from the nonpool plant to a plant 
fully regulated under any Federal milk 
order, to the extent that such transfers 
to the regulated plant exceed receipts of 
fluid milk products from such plant and 
are allocated to Class I at the transferee- 
plant. shall be assigned to the extent 
possible In the following sequence: 

(a) Pro rata to receipts of fluid milk 
products at such nonpool plant from 
pool plants; and 

(b) Pro rata to any remaining un¬ 
asslgned receipts of fluid milk products 
at such nonpool plant from other order 
plants; 

(v) Any remaining unasslgned Class I 
disposition from the nonpool plant shall 


be assigned to the extent possible in Uie 
following sequence; 

(a) To such nonpool plant’s receipts 
from dairy farmers who the market ad¬ 
ministrator determines constitute regu¬ 
lar sources of Grade A milk for such non¬ 
pool plant; and 

(b> To such nonpool plant’s receipt* 
of Grade A milk from plants not fully 
regulated under any Federal milk order 
which the market administrator deter- 
mines constitute regular source., of 
Grade A milk for such nonpool plant; 

<vi) Any remaining imassigneti re- 
ccipts of bulk fluid milk products at the 
nonpool plant from pool plants and other 
order plants shall be assigned, pro rata 
among such plants, to the extent possible 
first to any remaining Class I utiliza¬ 
tion. then to Class HI utilization, and 
then to Class H utilization at such non- 
pool plant; 

(vil) Receipts of bulk fluid cream 
products at the nonpool plant from pod 
plants and other order plants shall be 
assigned, pro rata among such plant?, to 
the extent possible first to any remain¬ 
ing Class HI utilization, then to any re¬ 
maining Class n utilization, and then to 
Class I utilization at such ncmpool plant; 
and 

<vili> In determining the nonpooi 
plant’s utilization for purposes of this 
subparagraph, any fluid milk product* 
and bulk fluid cream products trans¬ 
ferred from such nonpool plant to a plant 
not fully regulated under any Federal 
milk order shall be classified on the bnste 
of the second plant’s utilization U5in« 
the same assignment priorities at the 
second plant that arc set forth in thii 
subparagraph. 

(e) Transfers by a handler described 
in 4 1094.9(c) to pool plants. 8klm milk 
and butterfat transferred in the form of 
bulk milk by a handler describe cl in 
§ 1094.9(c) to another handler s pool 
plant shall be classified pursuant to 
| 1094.44 pro rata with producer milk 
received at the transferee-hnrulb: ( 
plant. 

§ 1094*43 General classification rulr*. 

In determining the classification cf 
producer milk pursuant to 4 109444. the 
following rules shall apply; 

(a) Each month the market adminis¬ 
trator shall correct for mathematical 
and other obvious errors all reports filed 
pursuant to 4 1094.30 and shall compute 
separately for each pool plant and for 
each cooperative association with respect 
to milk for which it is the handler pur¬ 
suant to 4 1094.9 (b) or <c> that was not 
received at a pool plant, the pounds of 
skim milk or butterfat, respectively i» 
each class in accordance with 44 1094.40, 
1094.41, and 1094.42. The combined 
pounds of skim milk and butterfat so de¬ 
termined in each class for a handier 
described in 4 1094.9 (b) or <c) shall be 
such handler’s classification of producer 
milk; 

<b) If any of the water contained in 
the milk from which a product is made 
is removed before the product is utilized 
or disposed of by a handler, the pounds 
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I d v’,dm milk in such product that are to 
1 * considered under this part as used or 
disposed of by the handler shall be an 
amount equivalent to the nonfat milk 
<oUds contained in such product plus all 
of the water originally associated with 
such solids: and 

(c> The classification of producer milk 
tor which a cooperative association is the 
handler pursuant to $ 1094.9 <b) or (c) 
shall be determined separately from the 
operations of any pool plant operated 
by such cooperative association. 

J 1091.44 n#MifM*alion of producer 

milk. 

For each month the market adminis¬ 
trator shall determine for each handler 
described in t 1094.9(a) for each of his 
pool plants separately the classification 
o! producer milk and milk received from 
i handler described in 8 1094.9(c), by 
Allocating the handler’s receipts of skim 
milk and butterfat to his utilization as 
follows: 

ia> Skim milk shall be allocated in the 
following manner: 

(1) Subtract from the total pounds of 
skim milk in Class in the pounds of skim 
milk in shrinkage specified in 8 1094.41 

lb).; 

( 2 ) Subtract from the total pounds of 
skim milk in Class I the pounds of skim 
milk in receipts of packaged fluid milk 
products from an unregulated supply 
plant to the extent that an equivalent 
amount of skim milk disposed of to such 
plant by handlers fully regulated under 
any Federal milk order Is classified and 
priced as Class I milk and is not used as 
an offset for any other payment obliga¬ 
tion under any order; 

<3) Subtract from the pounds of skim 
mil): remaining in each class the pounds 
of skim milk in fluid -milk products re¬ 
ceived in packaged form from an other 
order plant, except that to be subtracted 
pursuant to paragraph (a) ( 7 ) (vi> of tills 
section, as follows: 

<ii From Class III milk, the lesser of 
the pounds remaining or 2 percent of 

sudi receipts; and 

<ii> From Class I milk, the remainder 

of Mich receipts; 

< *» Subtract from the pounds of skim 
tnilk in Class II the pounds of skim milk 
in products specified in 8 1094.40(b)(1) 
that were received in packaged form 
from other plants, but not in excess of 
the pounds of skim milk remaining in 
Clown: 

Subtract from the remaining 
Pounds of skim milk in Class II the 
Pounds of skim milk in products specified 
m 1 1094.40(b) < 1 > that were in Inventory 
At the beginning of the month in pack- 
J^ed form, but not in excess of the 
n of skim milk remaining in Class 
u. This subparagraph shall apply only if 
, c pool plant was subject to the provi- 
°* ***** subparagraph or comparable 
provisions of another Federal milk order 
m 7 * immediately preceding month ; 

Subtract from the remaining 
Pounds of skim milk in Class n the 
Pounds of skim milk in other source milk 
that received In the form of a 
lU ‘ d product or a fluid cream prod¬ 


uct) that is used to produce, or added to. 
any product specified In 8 1094.40(b) * but 
not In excess of the pounds of skim milk 
remaining in Class II; 

(7) Subtract In the order specified 
below from the pounds of skim milk re¬ 
maining In each class, in series beginning 
with Class III, the pounds of skim milk 
In each of the following: 

(I) Other source milk (except that re¬ 
ceived in the form of a fluid milk prod¬ 
uct) and, if paragraph (a)(5) of this 
section applies, packaged inventory at 
the beginning of the month of products 
specified in } 1094.40(b) (1) that was not 
subtracted pursuant to paragraph (a) 
(4). (&>, and (6) of this subsection; 

(U> Receipts of fluid milk products 
(except filled milk) for which Grade A 
certification is not established: 

(ill) Receipts of fluid milk products 
from unidentified sources: 

(iv) Receipts of fluid milk products 
from a producer-handler as defined un¬ 
der this or any other Federal milk order 
and from a governmental agency plant: 

(v) Receipts of reconstituted skim 
milk in filled milk from an unregulated 
supply plant that were not subtracted 
pursuant to paragraph (a)(2) of this 
section; and 

(vi) Receipts of reconstituted skim 
milk in filled milk from another order 
plant that is regulated under any Fed¬ 
eral milk order providing for individual- 
handler pooling, to the extent that re¬ 
constituted skim milk is allocated to 
Class I at the transferor-plant; 

(8) Subtract in the order specified be¬ 
low from the pounds or skim milk re¬ 
maining in Class II and Class m. In 
sequence beginning with Class IIT: 

(i> The pounds of skim milk in re¬ 
ceipts of fluid milk products from an un¬ 
regulated supply plant that were not sub¬ 
tracted pursuant to paragraphs (a)(2) 
and (7) (v) of this section for which the 
handler requests a classification other 
than Class I, but not in excess of the 
pounds of skim milk remaining in Class 
II and Class III combined; 

(ii) The pounds of skim milk in 
receipts of fluid milk products from an 
unregulated supply plant that were not 
subtracted pursuant to paragraph (a) 
(2), (7)(v>, and (8X1) of this section 
which arc in excess of the pounds of skim 
milk determined pursuant to paragraph 
(a)(8)(H) (a> through (c> of this sec¬ 
tion. Should the pounds of skim milk to 
be subtracted from Class JI and Class 
m combined exceed the pemnds of skim 
milk remaining in such classes, the 
pounds of skim milk in Class IT and Class 
ITI combined shall be increased (increas¬ 
ing as necessary Class in and then Class 
n to the extent of available utilization 
In such classes at the nearest other pool 
plant of the handler, and then at each 
successively more distant pool plant of 
the handler) by an amount equal to such 
excess quantity to be subtracted, and 
the pounds of skim milk in Class I shall 
be decreased by a tike amount. In such 
case, the pounds of skim milk remaining 
In each class at this allocation step at the 
handler’s other pool plants shall be ad¬ 


justed in the reverse direction by a like 
amount; 

(a) Multiply by 1.35 the sum of the 
pemnds of skim milk remaining in Class 
I at this allocation step at all pool plants 
of the handler (excluding any duplica¬ 
tion of Class I utilization resulting from 
reported Class I transfers between pool 
plants of the handler): 

(b) Subtract from the above result the 
sum of the pounds of skim milk in re¬ 
ceipts at an pool plants of the handler 
of producer milk, milk from a handler 
described in 8 1094.9(c). fluid milk prod¬ 
ucts from poo! plants of other handlers, 
and bulk fluid milk products from other 
order plants that were not subtracted 
pursuant to paragraph (n> (7) (vi) of this 
section: and 

(c> Multiply any plus quantity result¬ 
ing above by the percentage that the re¬ 
ceipts of skim milk In fluid milk prod¬ 
ucts from unregulated supply plants that 
remain at this pool plant is of all such 
receipts remaining at this allocation step 
at an pool plants of the handler: and 

(ill) The pounds of skim milk in re¬ 
ceipts of bulk fluid milk products from 
an other order plant that arc in excess 
of bulk fluid milt products transferred 
or diverted to such plant and that were 
not subtracted pursuant to paragraph 
(a) (7) (vi) of this section. If Class n or 
Class m classification Is requested by 
the operator of the other order plant and 
the handler, but not in excess of the 
pounds of skim milk remaining in Class 
n and Class III combined; 

(9) Subtract from the pounds of skim 
milk remaining in each class, in series 
beginning with Class ITT, the pounds of 
skim milk in fluid milk products and 
products specified in 8 1094.40(b)(1) in 
inventory at the beginning of the month 
that were not subtracted pursuant to 
paragraph (a) (5) and (7X1) of this 
section: 

(10) Add to the remaining pounds of 
skim milk in Class HI the pounds of skim 
rallk subtracted pursuant to paragraph 
(a) (!) of this section; 

(ID Subject to the provisions of para¬ 
graph (axil) (i> and (il) of this sec¬ 
tion, subtract from the pounds of skim 
milk remaining in each class at the plant, 
pro rata to the total pounds of skim milk 
remaining in Class I and In Class n and 
Class HI combined at this allocation step 
at all pool plants of the handler (exclud¬ 
ing any duplication of utilization in each 
class resulting from transfers between 
pool plants of the handler*, with the 
quantity prorated to Class II and Class 
HI combined being subtracted first from 
Class m and then from Class II. the 
pounds of skim milk in receipts of fluid 
milk products from an unregulated sup¬ 
ply plant that were not subtracted pur¬ 
suant to paragraph (a> (2), (7)(v>. and 
(8) (1) and (ID of this section and that 
were not offset by transfers or divers ions 
of fluid milk products to the same unreg¬ 
ulated supply plant from which fluid milk 
products to be allocated at this step were 
received: 

(D Should the pounds of skim milk to 
be subtracted from Class n and Class in 
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combined pursuant to this subparagraph 
exceed the pounds of skim milk remain¬ 
ing in such classes, the pounds of skim 
milk in Class II and Class HI combined 
shall be increased (increasing as neces¬ 
sary Class III and then Class II to the 
extent of available utilization in such 
classes at the nearest other pool plant of 
the handler, and then at each succes¬ 
sively more distant pool plant of the 
handler) by an amount equal to such 
excess quantity to be subtracted, and the 
pounds of skim milk In Class I shall be 
decreased by a like amount. In such case, 
the pounds of skim milk remaining in 
each class at this allocation step at the 
handler's other pool plants shall be ad¬ 
justed in the reverse direction by a like 
amount; and 

(11) Should the pounds of skim milk to 
be subtracted from Class I pursuant to 
this subparagraph exceed the pounds of 
skim milk remaining in such class, the 
pounds of skim milk in Class I shall be 
increased by on amount equal to such 
excess quantity to be subtracted, and the 
pounds of skim milk in Class II and 
Class HI combined shall be decreased by 
a like amount (decreasing as necessary 
Class HI and then Class n>. In such 
cose, the pounds of skim milk remaining 
in each class at this' allocation step at 
the handler's other pool plants shall be 
adjusted in the reverse direction by a 
like amount, beginning with the nearest 
plant at which Class I utilization is 
available: 

(12) Subtract in the manner specified 
below from the pounds of skim milk re¬ 
maining in each class the pounds of skim 
milk in receipts of bulk fluid milk prod¬ 
ucts from an other order plant that are 
In excess of bulk fluid milk products 
transferred or diverted to such plant and 
that were not subtracted pursuant to 
paragraph (a) <7Xvt) and (8) (ill) of 
this section: 

(i) Subject to the provisions of para¬ 
graph (a) (12) <ii>, (ill), and (Iv) of this 
section such subtraction shall be pro 
rata to the pounds of skim milk In Class 
I and in Class II and Class HI combined, 
with the quantity prorated to Class II 
and Class HI combined, being subtracted 
first from Class HI and then from Class 
n. with respect to whichever of the fol¬ 
lowing quantities represents the lower 
proportion of Class I milk: 

<o) The estimated utilization of skim 
milk of all handlers in each class as an¬ 
nounced for the month pursuant to 
§ 1094.45(a): or 

(b) The total pounds of skim milk re¬ 
maining in each class at this allocation 
step at all pool plants of the handler 
(excluding any duplication of utilization 
in each class resulting from transfers 
between pool plants of the handler); 

(li) Should the proration pursuant to 
paragraph (a) (12) (i) of this section re¬ 
sult in the total pounds of skim milk at 
all pool plants of the handler that are to 
be subtracted at this allocation step from 
Class H and Class m combined exceed¬ 
ing the pounds of skim milk remaining 
in Class n and Class HI at all such 
plants, the pounds of such excess shall 


be subtracted from the pounds of skim 
milk remaining In Class I after such pro- 
ration at the pool plants at which such 
other source milk was received; 

(lii) Except as provided in paragraph 

(a) (12X11) of this section, should the 
computations pursuant to paragraph 
(a) (12) (1) or (il) of this section result in 
a quantity of skim milk to be subtracted 
from Class II and Class HI combined 
that exceeds the pounds of skim milk re¬ 
maining in such classes, the pounds of 
skim milk in Class H and Class HI com¬ 
bined shall be increased (increasing as 
necessary Class HI and then Class H to 
the extent of available utilization in such 
classes at the nearest other pool plant 
of the handler, and then at each succes¬ 
sively more distant pool plant of the 
handler) by an amount equal to such 
excess quantity to be subtracted, and 
the pounds of skim milk in Class I 
shall be decreased by a like amount. In 
such case, the pounds of skim milk re¬ 
maining in each class at this allocation 
step at the handler’s other pool plants 
shall be adjusted in the reverse direction 
by a like amount; and 

<iv) Except as provided in paragraph 
(a) (12X11) of this section, should the 
computations pursuant to paragraph 
<a)<12) (1) or (il) of this section result 
in a quantity of skim milk to be sub¬ 
tracted from Class I that exceeds the 
pounds of skim milk remaining in such 
class, the pounds of skim milk in Class I 
shall be Increased by an amount equal 
to such excess quantity to be subtracted, 
and the pounds of skim milk in Class II 
and Class HI. combined shall be de¬ 
creased by a like amount (decreasing as 
necessary Class IH and then Class H). 
In such case, the pounds of skim milk re¬ 
maining in each class at this allocation 
step at tlie handler’s other pool plants 
shall be adjusted In the reverse direction 
by a like amount beginning with the 
nearest plant at which Class I utiliza¬ 
tion is available: 

(13) Subtract from the pounds of skim 
milk remaining In each class the pounds 
of skim milk in receipts of fluid milk 
products and bulk fluid cream products 
from another pool plant according to the 
classification of such products pursuant 
to f 1094.42(a); and 

(14) If the total of skim milk remain¬ 
ing in all classes exceeds the pounds of 
skim milk in producer milk And milk 
received from a handler described in 
\ 1904.9(c), subtract such excess from the 
pounds of skim milk remaining in each 
class in series beginning with Class IH. 
Any amount so subtracted shall be known 
as “overage'’; 

(b) Butterfat shall be allocated in ac¬ 
cordance with the procedure outlined for 
skim milk in paragraph (a) of this sec¬ 
tion: and 

(c) The quantity of producer milk and 
milk received from a handler described 
in 1 1094.9(c) in each class shall bo the 
combined pounds of skim milk and but¬ 
terfat remaining in each class after the 
computations pursuant to paragraph 
(a) (14) of this section and the cor¬ 
responding step of paragraph <b) of this 
section. 


§ 1094.45 Market atlrainUlrator’* rr. I 
poets anil announcements corn t ruing I 
cla*M ft ration. 

The market administrator shall nut* I 
the following reports and annouiu I 
concerning classification: 

(a) Whenever required for the purpose I 
of allocating receipts from other order I 
plants pursuant to 1 1094.44(a) (12< and I 
the corresponding step of 11094 44ib>, I 
estimate and publicly announce the ub- I 
llzation (to the nearest whole percent- I 
age) In each class during the month of 
skim milk and butterfat, respectively. in 
producer milk of all handlers. Such esti- I 
mate shall be based upon the most cur¬ 
rent available data and shall be final for I 
such purpose. 

<b) Report to the market admmistra- 
tor of the other order, as soon as possible 
after the report of receipts and utllia- I 
tion for the month is received from & 
handler who has received fluid milt 
products or bulk fluid cream product* 
from an other order plant, the class to 
which such receipts are allocate ! pur¬ 
suant to 5 1094.44 on the basis of such 
report, and. thereafter, any change a 
such allocation required to correct erron 
disclosed in the verification of such I 
report. 

<c) Furnish to each handler operating 
a pool plant who has shipped fluid milk 
products or bulk fluid cream products to 
another order plant the class to which 
such shipments were allocated by the 
market administrator of the other order 
on the basis of the report by the receiving 
handler, and, os necessary, any change* 
in such allocation arising from the veri¬ 
fication of such report. 

(d> On or before the 11th day after 
the end of each month, report to each 
cooperative assdclatlon which so re¬ 
quests. the percentage of producer mill 
delivered by members of such association 
which was used in each class by each 
handler receiving such milk. For the 
purpose of this report the milk o re¬ 
ceived shall be prorated to each class In 
accordance with the total utilization of 
producer milk by such handler. 

Class Prices 


§ 1094.50 Qaw* price*. 

Subject to the provisions of 1 109443, 
the class prices for the month per hun¬ 
dredweight of milk shall be as follows 

(a) Class I price. The Class I price 
shall be the basic formula price for the 
second preceding month plus $2.85 

(b) Class II price. The Class II pnee 
shall be the basic fromula price for the 
month plus 10 cents. 

(c) Class III price . The Class III PriJ* 
shall be the basic formula price (or u* 
month. 


§ 1094.51 Bu»ic formula price. 

The “basic formula price” shall be the 
average price per hundredweight xo 
manufacturing grade milk, f.o.b. 
in Minnesota and Wisconsin, as re¬ 
ported by the Department for the month, 
adjusted to a 3.5 percent butterfat W* 
and rounded to the nearest cent r 
such adjustment, the butterfat & - 
fcrentlal (rounded to the nearest one- 
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tenth cent) per one-tenth percent but¬ 
terfat shall be 0.12 times the simple aver¬ 
age of the wholesale selling prices (using 
the midpoint of any price range as one 
price) of Orade A (92-score) bulk but¬ 
ter per pound at Chicago, as reported by 
the Department for the month. For the 
purpose of computing the Class I price, 
the resulting price shall be not less than 
14 33. 

g 1091.52 Plan! location adjustment* 
for handler*. 

(a) For milk received at a plant from 
producers or a handler described in 
{ 1094.9(c) and which Is classified as 
Class I milk without movement In bulk 
form to a pool distributing plant at which 
a higher Class I price applies, the price 
specified in f 1094.50(a) shall be adjusted 
by the amount stated in paragraph (a) 
(1) through (5) of this section for the 
location of such plant: 

(1) For a plant located within one of 
the zones set forth in 5 1094.2 the adjust¬ 
ment shall be as follows: 

Adjustment per 
hundredweight 

Zone l-——--- No adjustment. 

Zone a-—--—- Minus 18 cents. 

Zone 3-.---Minus 40 cents. 

Zone 4—-- Minus 55 cents. 

Zone -—— Minus 05 cents. 

(2) For a plant located in any of the 
following Louisiana parishes, the adjust¬ 
ment shall be as follows: 

(!) No adjustment. 


Jefferson Davis. 
Lafayette. 

St. James. 

St. John the Baptist. 
St. Martin. 

St Mary. 

Vermilion. 


Acadia. 

Ascension. 

Assumption. 

Calcasieu. 

Cameron, 

Iberia. 

Iberville. 

(il) Minus 19 cents. 

Allen. Point* Coupee. 

Avoyelles. Rap klee. 

Beauregard. St- Helena. 

East Baton Rouge. St. Landry. 

Feliciana. Vernon. 

Evangeline. West Baton Rouge. 

Livingston. West Feliciana. 

(Hi) Minus 38 cents. 


Bienville, 

Boaster. 

Caddo. 

CoidweU. 

Catahoula. 

Claiborne. 

Concordia. 

DeSoto. 

East CarroIL 

Franklin. 

Grant. 

Jackson. 

LaSalle. 


Lincoln. 

Madison. 

Morehouse. 

Natchitoches. 

Ouachita. 

Red River. 

Richland. 

Sabine. 

Tensas. 

Union. 

Webster. 

West Carroll. 
Winn. 


<3) For a plant located In the State of 
Mississippi outside the marketing area 
i- adjustment shall be minus 65 cents; 
Alii' For t VP lant located In the State of 
Albania the adjustment shall be the ad- 
iJf applicable at Columbus. Merld- 
ri 1 , Pascagoula or Tupelo. Mississippi, 
•hlchcver city Is nearest; and 

** or a Plant located outdid© the 
thrfM»rthfcd in paragraphs (a)(1) 
than U ?^n (4 l ^ section and more 

nan 150 mtfes by shortest highway dis¬ 


tance. as determined by the market ad¬ 
ministrator. from the City Hall In New 
Orleans. Louisiana, the adjustment shall 
be minus 45 cents per hundredweight. 
Such minus adjustment to be Increased 
1.5 cents per hundredweight for each 10 
miles or fraction thereof that such plant 
Is located in excess of 160 miles from 
the New Orleans City Hall. 

(b> For fluid milk products transferred 
In bulk from a pool plant to a pool dis¬ 
tributing plant at which a higher Class 
I price applies and which are classified as 
Class I milk, the Class I price shall be the 
Class I price applicable at the location 
of the transferee-plant subject to a 
location adjustment credit for the trans¬ 
feror-plant which shall be determined by 
the market administrator for skim milk 
and butterfat, respectively, as follows: 

(1) Subtract from the pounds of skim 
milk remaining In Class I at the trans¬ 
feree-plant after the computations pur¬ 
suant to 5 1094.44(a) (12) an amount 
equal to: 

(i> The pounds of skim milk In re¬ 
ceipts of milk at the transferee-plant 
from producers and handlers described 
In 9 1094.9(c); and 

(11) Tlie pounds of skim milk In re¬ 
ceipts of packaged fluid mflk products 
from other pool plants: 

(2) Assign any remaining pounds of 
skim milk in Class I at the transferee- 
plant to the skim milk In receipts of 
fluid milk products from other pool 
plants, first to the transferor-plants at 
which the highest Class I price applies 
and then to other plants in sequence be¬ 
ginning with the plant at which the next 
highest Class I price applies: 

(3) Compute the total amount of lo¬ 
cation adjustment credits to be assigned 
to transferor-plants by multiplying the 
hundredweight of skim milk assigned 
pursuant to paragraph (b) (2) of this 
section to each tran&rerpr-plant at which 
the Class I price is lower than the Class 
I price at the transferee-plant by the dif¬ 
ference in Class I prices applicable at the 
transfefor-plant and transferee-plant, 
and add the resulting amounts: 

(4) Assign the total amount of location 
adjustment credits computed pursuant 
to paragraph (b)(3) of this section to 
those transferor-plants that transferred 
fluid milk products containing skim milk 
classified as Class I milk pursuant to 
91094.42(a) and at which the applicable 
Class I price is less than the Class I price 
at the transferee-plant, in sequence be¬ 
ginning with the plant at which the high¬ 
est Class I price applies. 8ubject to the 
availability of such credits, the credit as¬ 
signed to each plant shall be equal to the 
hundredweight of such Class I skim milk 
multiplied by the applicable adjustment 
rate determined pursuant to paragraph 

(b) (3) of this section for such plant. If 
the aggregate of this computation for all 
plants having the same adjustment rate 
as determined pursuant to paragraph (b) 
(3) of this section exceeds the credits 
that are available to those plants, such 
credits shall be prorated to the volume 
of skim milk in Class I transfers from 
such plants; and 


(5) Location adjustment credit for 
butterfat shall be determined In accord¬ 
ance with the procedure outlined for 
skim milk In paragraph (b) (1) through 
(4) of this section. 

(c) The market administrator shall 
determine and publicly announce the 
zone location of each plant of each han¬ 
dler according to the shortest highway 
distance between such plant and the City 
Hall In New Orleans. Louisiana. The 
market administrator shall notify the 
handler on or before the first day of 
any month In which a change in a plant 
location zone will apply. 

(d) The Class I price applicable to 
other source milk shall be adjusted at the 
rates set forth In paragraph (a) of this 
section, except that the adjusted Class 
I price shall not be less than the Class 
HI price. 

§ 1091.53 Announcement of clu** price*. 

The market administrator shall an¬ 
nounce publicly on or before the fifth 
day of each month the Class I price for 
the following month and the Class n and 
Class HI prices for the preceding month. 

§ 1091.51 Kquivolrol price. 

If for any reason a price or pricing 
constituent required by this part for 
computing class prices or for other pur¬ 
poses is not available as prescribed in 
this part, the market administrator shall 
use a price or pricing constituent deter¬ 
mined by the Secretary to be equivalent 
to the price or pricing constituent that 
is required. 


Uniform Prics 

§ 1091.60 Handler** value of milk for 
computing uniform price. 

For the purpose of computing the uni¬ 
form price, the market administrator 
shall determine for each month the value 
of milk of each handler with respect to 
each of his pool plants and of each 
handler described In 9 1094.9 (b) and (c) 
with respect to milk that was not re¬ 
ceived at a pool plant as follows: 

(a) Multiply the pounds of producer 
milk and milk received from a handler 
described in 9 1094.9(c) that were classi¬ 
fied In each class pursuant to 59 1094.43 
(a) and 1094.44(c) by the applicable 
class prices, and add the resulting 
amounts; 

(b) Add the amounts obtained from 
multiplying the pounds of overage sub¬ 
tracted from each class pursuant to 
9 1094.44(a) (14) and the corresponding 
step of 9 1094.44(b) by the respective 
class prices, as adjusted by the butterfat 
differential specified in 9 1094.74, that 
are applicable at the location of the pool 
plant; 

(c) Add the amount obtained from 
multiplying the difference between the 
Class IH price for the preceding month 
and the Class I price applicable at the 
location of the pool plant or the Class n 
price, as the case may be, for the cur¬ 
rent month by the hundredweight of 
skim milk and butterfat subtracted from 
Class I and Class H pursuant to § 1094.44 
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(a) (9) and the corresponding step of 
ft 1094.44(b); 

<d> Add the amount obtained from 
multiplying the difference between the 
Class I price applicable at the location 
of the pool plant and the Class III price 
by the hundredweight of skim milk and 
butterfal subtracted from Class I pur¬ 
suant to i 1094.44(a)(7) (i) through (lv) 
and the corresponding step of 5 1094.44 

(b) , excluding receipts of bulk fluid 
cream products from an other order 
plant: 

(e) Add the amount obtained from 
multiplying the difference between the 
Class I price applicable at the location 
of the transferor-plant and the Class III 
price by the hundredweight of skim milk 
and butterfat subtracted from Class I 
pursuant to 5 1094.44(a)(7) (v) and 

<vi) and the corresponding step of 
5 1094.44(b): 

(f> Add the amount obtained from 
multiplying the Class I price applicable 
at the location of the nearest unregu¬ 
lated supply plants from which an 
equivalent volume was received by the 
pounds of skim milk and butterfat sub¬ 
tracted from Class I pursuant to 5 1094.44 
(a) (11) and the corresponding step of 
| 1094.44(b). excluding such skim milk 
and butterfat in receipts of bulk fluid 
products from an unregulated sup¬ 
ply plant to the extexit that an equivalent 
amount of skim milk or butterfat dis¬ 
posed of to such plant by handlers fully 
regulated under any Federal milk order 
is classified and priced as Class I milk 
and is not used as an offset for any other 
payment obligation under any order; and 

(g) Subtract for a handler described 
In 5 1094.9(c) the amount obtained from 
multiplying the Class in price for the 
preceding month, as adjusted by the 
butterfat differential specified in 5 1094.- 
74. by the hundredweight of skim milk 
and butterfat contained In inventory at 
the beginning of the month that was 
delivered to another handler’s pool plant 
during the month. 

§ 1094.61 Computation of uniform 
price. 

For each month the market adminis¬ 
trator shall compute the uniform price 
per hundredweight for milk of 3.5 per¬ 
cent butterfat content at pool plants at 
which no location adjustment applies 
as follows: 

(a) Combine Into one total the Indi¬ 
vidual values of milk or all handlers com¬ 
puted pursuant to 5 1094,60 except those 
of handlers who failed to make payments 
inquired pursuant to 5 1094,71 for the 
preceding month; 

0>) Add an amount equal to the total 
value of the location adjustments com¬ 
puted pursuant to 5 1094.75; 

(c> Add not less than one-half of the 
unobligated balance in the producer- 
settlement fund; 

(d) Divide the amount computed pur¬ 
suant to paragraphs (a) through (c) of 
this section by the sum of the following 
for an handlers Included in these com¬ 
putations: 


(1) The total hundredweight of pro¬ 
ducer milk Included pursuant to para¬ 
graph (a) of this section ; and 

(2) The total hundredweight for 
which a value is computed pursuant to 
f 1094.60(f); and 

(e) Subtract not less than 4 cents nor 
more than 5 cents per hundredweight. 
The result shall be the “uniform price** 
per hundredweight for milk of 3.5 per¬ 
cent butterfat received from producers. 

g 1094.62 Announrrmrnl of uniform 
prirr nn<l butterfat difTrrrtillal. 

The market administrator shall an¬ 
nounce publicly on or before: 

(a) The fifth day after the end of each 
month the butterfat differential for such 
month: and 

cb) The 11th day after the end of each 
month the uniform price for such month. 

Payments for Max 
§ 1091*70 IVocluccr-*clllcmcnl fund. 

The market administrator shall estab¬ 
lish and maintain a separate fund known 
as the “producer-settlement fund’* into 
which he shall deposit all payments 
made by handlers pursuant to f I 1094.71, 
1094.70. and 1094.77. and out of which 
he shall make all payments pursuant to 
15 1094.72 and 1094.77; Provided, That 
any payments due to any handler shall 
be offset by any payments due from such 
handler. 

§ 109 4.71 Payments to the product-r- 
*clllc nient fund. 

(a) On or before the 12th day after the 
end of the month, each handler shall pay 
to the market administrator the amount, 
if any, by which the amount specified in 
paragraph (a) (1) of this section ex¬ 
ceeds the amount specified in paragraph 
(a) (2) of this section: 

(1) The total value of milk of the han¬ 
dler for such month os determined pur¬ 
suant to 8 1094.60. 

(2) The sum of; 

(1) The value at the uniform price, as 
adjusted pursuant to $ 1094.75. of such 
handler's receipts of producer milk and 
milk received from a handler described 
in 5 1094.9(c), less in the case of a han¬ 
dler described in 5 1094.9(c) the amount 
due from other handlers pursuant to 
I 1094.73(e). exclusive of the butterfat 
differential specified in 5 1094.74; and 

Ui> The value at the uniform price 
applicable at the location of the plant 
from which received of other source milk 
for which a value Is computed pursuant 
to f 1094.60 it). 

(b) On or before the 25th day after 
the end of the month each person who 
operated an other order plant that was 
regulated during such month under an 
order providing for individual-handler 
pooling shall pay to the market adminis¬ 
trator an amount computed as follows: 

(1) Determine the quantity of recon¬ 
stituted skim milk in filled milk in route 
disposition from such plant in the mar¬ 
keting area which was allocated to Class 
I at such plant. If there is such route 
disposition from such plant in marketing 
areas regulated by two or more market¬ 


wide pool orders, the reconstituted skim 
milk allocated to Class I shall be pro¬ 
rated to each order according to such 
route disposition in each marketing area 
and 

(2) Compute the value of the recon¬ 
stituted skim milk assigned in paragraph 

(b) (1) of this section to route disposi¬ 
tion in this marketing area by multiply- 
ing the quantity of such skim milk by 
the difference between the Class I price 
under this part that is applicable at the 
location of the other order plant (but not 
to be less titan the Class III price* unci 
the Class in price. 

§ 1091.72 Payment* from the prodiu rr- 
ftrttlemrn! fund. 

On or before the 13th day after the 
end of each month the market admin¬ 
istrator shall pay to each handler the 
amount, if any, by which the amount 
computed pursuant to 8 1094.71(a) (2» 
exceeds the amount computed pursuant 
to 5 1094.71(a)(1). If at such time the 
balance in the producer-settlemcm fund 
is insufficient to make all payments pur¬ 
suant to this section, the market admin¬ 
istrator shall reduce uniformly such 
payments and shall complete such pay¬ 
ments as soon as the appropriate funds 
are available. 

g 1094.73 Payment* lo prcuhircr- and to 
< uopt-rathr M.««orSat miii*. 

(a) Except as provided In paragraph 

(c) of this section, each handler shall 
make payment to each producer from 
whom milk is received during the month 
as follows: 

(1) On or before the last day of eAch 
month to each producer, who did not dis¬ 
continue shipping milk to such handler 
before the 25th day of the month .sn 
amount equal to not less than 90 percent 
of the uniform price for the preceding 
month multiplied by the hundredweight 
of milk received from such producer dur¬ 
ing the first 15 days of the month, le** 
proper deductions authorized by such 
producer to be made from payment due 
pursuant to this paragraph; 

(2) On or before the 15th day ot the 
following month, each handler shim 
make payment to each producer for milk 
which was received from him durinc the 
month at not less than the uniform 
price, as adjusted pursuant to 58 1094 74 
and 1094.75, subject to the following ad¬ 
justments: 

(1) Less payments made to such pro¬ 
ducer pursuant to paragraph (a>(l> cf 
this section; 

(ti> Less deductions for market In? 
sendees made pursuant to I 1094 . 86 ; 

(111) Plus or minus adjustments for 
errors made in previous payment; to 
such producer: 

(lv) Less deductions authority, in 
writing by such producer; and 

(v) If by such date such handler ha> 
not received full payment from the mar¬ 
ket administrator pursuant to 5 1094 
for such month, he may reduce pro ram 
his payments to producers by not more 
than the amount of such unclerpayrm 11 * 
Payment* to producers shall be com- 
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pleted thereafter not later than the date 
lor making payments pursuant to this 
paragraph next following after the re¬ 
ceipt of the balance due from the market 

administrator. 

<b) Each handler shall furnish to the 
producer the following information: 

(1) On or before the 25th day of the 
month, the pounds of milk received from 
the producer during the first 15 days of 
iuch month; 

i.2 > On or before the 15th day of the 
following month cl) the pounds of milk 
received from the producer each day 
and the total for the month, together 
with the butterfat content of such milk, 
(Lit the amount (or rate) and nature of 
deductions made from payments, and 
Oil) the amount and nature of payments 
due pursuant to 6 1094.77, 

(c) Upon receipt of a written request 
from a cooperative association which the 
Secretary determines is authorized by its 
members to collect payment for their 
milk and receipt of a written promise to 
reimburse the handler the amount of any 
actual loss incurred by him because of 
any claim on the part of the association, 
each handler: 

(1) Shall pay to the cooperative asso¬ 
ciation. In lieu of payments pursuant to 
paragraph (a) of this section, on or be¬ 
fore the 2d day prior to the date on which 
payments are due Individual producers, 
an amount equal to not less than the 
amount due such certified members as 
determined pursuant to paragraph (a) 
of this section; 

(2) Report to the cooperative associa¬ 
tion on or before the 25th day of the 
month, the pounds of milk received from 
each member of the cooperative associa¬ 
tion during the first 15 days of such 
month and on or before the 7th day of 
the following month to the cooperative 
association for its individual members 
the following Information: (1) The 
Pounds of milk received each day and 
the total for the month, together with 
the butterfat content of such milk, (U) 
the amount (or rate) and nature of 
deductions made from payments and 
tiil> the amount and nature of payments 
due pursuant to 8 1094.77. The foregoing 
payment and submission of information 
shall be made with respect to milk of 
each producer whom the cooperative as¬ 
sociation certifies is a member, which is 
received on and after the first day of the 
month next following receipt of such cer¬ 
tification through the last day of the 
montii next preceding receipt of notice 
from the cooperative association of a 
termination of membership or until the 
original request is rescinded In writing 
by the association; and 

<3» A copy of each such request, prom- 
reimburse, and a certified list of 
shall he filed simultaneously 
with the market administrator by the 

fesociaUon and shall be subject to verifit- 
^tkm at his discretion, through audit of 

- records of the cooperative association 
Pertaining thereto. Exceptions, if any, 
h ^l be made by written notice to the 
market administrator and shall be sub- 
iect to his determination. 


(d) Each handler shall make payment 
to a cooperative association for milk re¬ 
ceived from such association in its capac¬ 
ity as a handler pursuant to 6 1094.9(a) 
as follows: 

(1) On or before the 22d day of each 
month an amount equal to not less than 
90 percent of the uniform price for the 
preceding month multiplied by the hun¬ 
dredweight of milk received from the co¬ 
operative association during the first 15 
days of the current month; and 

(2) On or before the 12th day after 
the end of each month in which it was 
received at not less than the class prices, 
as adjusted by the butterfat differential 
specified In 8 1094.74. that are applica¬ 
ble at the location of the receiving han¬ 
dler’s pool plant, plus the amount due the 
market administrator from the coopera¬ 
tive association on such milk pursuant 
to 8 1094.85. less amounts paid pursuant 
to paragraph (d)(1) of this section. 

(e) Each handler shall make payment 
to a cooperative association for milk re¬ 
ceived from such association in its ca¬ 
pacity as a handler pursuant to 8 1094.9 
<c> as follows: 

(1) On or before the 22nd day of each 
month an amount equal to not less than 
90 percent of the uniform price for the 
preceding month multiplied by the hun¬ 
dredweight of milk received from the co¬ 
operative association during the first 15 
days of the current month; and 

(2) On or before the 12th day after 
the end of each month in which it was 
received at not less than the uniform 
price, os adjusted pursuant to 88 1094.74 
and 1094.75. multiplied by the hundred¬ 
weight of milk so received from the co¬ 
operative association during the month, 
less amounts paid pursuant to paragraph 
(e)(1) of this section. 

§1091,71 Hultrrfjit differential. 

For milk containing more or less than 
3.5 percent butterfat. the uniform price 
shall be Increased or decreased, respec¬ 
tively. for each 0.1 percent butterfat vari¬ 
ation from 3.5 percent by a butterfat dif¬ 
ferential. rounded to the nearest 0.1 cent, 
which shall be 0.115 times the simple 
average of the wholesale selling prices 
(using the midpoint of any price range 
as one price) of Grade A (92-score) bulk 
butter per pound at Chicago, as reported 
by the Department for the month. 

§ 1094.75 Plant location adjustment* 
for producer* arid on non pool milk. 

(a) The uniform price for producer 
milk received at a plant shall be reduced 
according to the location of the plant, 
each at the rates set forth in 8 1094.52 
(a); and 

(b> The uniform price applicable to 
other source milk shall be adjusted at the 
rates set forth in 8 1094.52(a) applicable 
at the location of the nonpool plant from 
which the milk wns received; except that 
the uniform price shall not be less than 
the Class III price. 

§ 1094.76 Payment* by handler operat¬ 
ing a partially regulated distributing 
plant. 

Each handler who operates a partially 
regulated distributing plant shall pay on 


or before the 25th day after the end of 
the month to the market administrator 
for the producer-settlement fund the 
amount computed pursuant to para¬ 
graph (a) of this section. If the handier 
submits pursuant to 88 1094.30(b) and 
1094.31(b) the information necessary for 
making the computations, such handler 
may elect to pay in lieu of such payment 
the amount computed pursuant to para¬ 
graph (b) of this section: 

(a) The payment under this para¬ 
graph shall be the amount resulting 
from the following computations: 

(1) Determine the pounds of route 
disposition in the marketing area from 
the partially regulated distributing 
plant; 

(2) Subtract the pounds of fluid milk 
products received at the partially regu¬ 
lated distributing plant; 

(!) As Class I milk from pool plants 
and other order plants, except that sub¬ 
tracted under a similar provision of an¬ 
other Federal milk order; and 

(11) From another nonpool plant that 
is not an other order plant to the extent 
that an equivalent amount of fluid milk 
products disposed of to such nonpool 
plant by handlers fully regulated under 
any Federal milk order Is classified and 
priced as Class I milk and is not used as 
an offset for any other payment obliga¬ 
tion under any order: 

(3) Subtract the pounds of reconsti¬ 
tuted skim milk In route disposition in 
the marketing area from the partially 
regulated distributing plant: 

(4) Multiply the remaining pounds 
by the difference between the Class I 
price and the uniform price, both prices 
to be applicable at the location of the 
partially regulated distributing plant 
(but not to be less than the Class III 
price); and 

(5) Add the amount obtained from 
multiplying the pounds of reconstituted 
skim milk specified In paragraph (a) (3) 
of this section by the difference be¬ 
tween the Class I price applicable at the 
location of the partially regulated dis¬ 
tributing plant (but not to be less than 
the Class in price) and the Class III 
price. 

(b) The payment under this para¬ 
graph shall be the amount resulting 
from the following computations: 

(1) Determine the value that would 
have been computed pursuant to 8 1094.- 
60 for the partially regulated distribut¬ 
ing plant if the plant had been a pool 
plant, subject to the following modifi¬ 
cations: 

(1) Fluid milk products and bulk fluid 
cream products received at the partially 
regulated distributing plant from a pool 
plant or an other order plant shall be 
allocated at the partially regulated dis¬ 
tributing plant to the same class in w hich 
such products were classified at the f ully 
regulated plant: 

(il) Fluid milk products and bulk fluid 
cream products traasferred from the par¬ 
tially regulated distributing plant to a 
pool plant or an other order plant shall 
be classified at the partially regulated 
distributing plant in the class to which 
allocated at the fully regulated plant. 
Such transfers shall be allocated to the 
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extent possible to those receipts at the 
partially regulated distributing plant 
from pool plants and other order plantar 
that are classified in the corresponding 
class pursuant to paragraph (b> (1) <i> of 
this section. Any such transfers re¬ 
maining after the above allocation which 
are classified in Class I and for which a 
value is computed for the handler op¬ 
erating the partially regulated distribut¬ 
ing plant pursuant to § 1094.60 shall be 
priced at the uniform price (or at the 
weighted average price if such is pro¬ 
vided) of the respective order regulating 
the handling of milk at the transferee- 
plant, with such uniform price adjusted 
* to the location of the nonpool plant <but 
not to be less than the lowest class price 
of the respective order), except that 
transfers of reconstituted skim milk in 
filled milk shall be priced at the lowest 
class price of the respective order: and 

(ill) If the operator of the partially 
regulated distributing plant so requests, 
the value of milk determined pursuant 
to $ 1094.60 for such handler shall in¬ 
clude. in lieu of the value of other source 
milk specified in 4 1094.60(f) less the 
value of such other source mtlk specified 
in § 1094.71 (a) <2Xii), a value of milk 
determined pursuant to $ 1094.60 for 
each nonpool plant that Is not an other 
order plant which serves as a supply 
plant for such partially regulated 
distributing plant by making shipments 
to the partially regulated distributing 
plant during the month equivalent to the 
requirements of * 1004.7<b) subject to 
the following conditions: 

(a) The operator of the partially regu¬ 
lated distributing plant submits with his 
reports filed pursuant to 45 1094.30(b) 
and 1094.31(b) similar report s for each 
such nonpool supply plant: 

(b )Thc operator of such nonpool sup¬ 
ply plant maintains books and records 
showing the utilization of all skim milk 
and butterfat received at such plant 
which are made available If requested by 
the market administrator for verifica¬ 
tion purposes; and 

<c> The value of milk determined pur¬ 
suant to § 1094.60 for such nonpool sup¬ 
ply plant shall be determined In the same 
manner prescribed for computing the ob¬ 
ligation of such partially regulated dis¬ 
tributing plant; and 

(2> From the partially regulated dis¬ 
tributing plant's value of milk computed 
pursuant to paragraph (b)(1) of this 
section, subtract: 

(1) The gross payments by the opera¬ 
tor of such partially regulated distribut¬ 
ing plant, adjusted to a 3.5 percent but¬ 
terfat basis by the butterfat differential 
specified In 5 1094.74. for milk received 
at the plant during the month that 
would have been producer milk if the 
plant had been fully regulated: 

<H) If paragraph (b)(1) (iii) of this 
section applies, the gross payments by 
the operator of such nonpool supply 
plant, adjusted to a 3.5 percent butter- 
fat basis by the butterfat differential 
specified in 5 1094.74. for milk received 
at the plant during the month that 
would have been producer milk if the 
plant had been fully regulated: and 
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(iii) The payments by the operator of 
the partially regulated distributing plant 
to the producer-settlement fund of an¬ 
other order under which such plant is 
also a partially regulated distributing 
plant and like payments by the operator 
of the nonpool supply plant if paragraph 
(b)(1) (til) of tlUs soctiou applies. 

§ 1091.77 Adjustment of account*. 

Whenever audit by the market admin¬ 
istrator of any reports, books, records, or 
accounts or other verification discloses 
errors resulting in moneys due <a> the 
market administrator from a handler. 
<b> a handler from the market adminis¬ 
trator. or (c) any producer or coopera¬ 
tive association from a handier, the mar¬ 
ket administrator shall promptly liotify 
such handler of any amount so due and 
payment thereof shall be made on or 
before the next date for making pay¬ 
ments set forth in the provisions under 
which such error occurred. 

Administrative Assessment and 
Marketing 8ervice Deduction 

g 1091.85 A»*r**n»«*nl fur ortlrr ailmin* 

iftlralUatt. 

As his pro rata share of the expense 
of administration of the order, each 
handler shall pay to the market admin¬ 
istrator on or before the 15th day after 
the end of the month 5 cents per hun¬ 
dredweight or such lesser amount as the 
Secretary may, from time to time, pre¬ 
scribe, to bo announced by the market 
administrator on or before the 11th day 
after the end of such month, with re¬ 
spect to all skim milk and butterfat re¬ 
ceived by such handler in: 

ia> Producer milk (including such 
handler's own production) other than 
such receipts by a handler described in 
If 1094.9(c) that were delivered to pool 
plants of other handlers or held In inven¬ 
tory at the end of the month: 

(b» Receipts from a handler described 
in l 1094.9(c): 

»c> Other source milk allocated to 
Class I pursuant to I 1094.44ia) (7) and 
(ID and the corresponding steps of 
I 1094.44(b). except such other source 
milk that is excluded from the computa¬ 
tions pursuant to 5 1094.60 (d> and (f>: 
and 

<d) Route disposition in the market¬ 
ing area from a partially regulated dis¬ 
tributing plant that exceeds the skim 
milk and butterfat subtracted pursuant 
to 5 1904.76(a)(2). 

§ 1091.86 llrtlurimii for iimrUrttug 

<a) Except as set forth in paragraph 
(b) of this section, each handler, in mak¬ 
ing payments to producers for milk 
(other than milk of hU own production) 
pursuant to } 1094.73. shall deduct 5 cents 
per hundredweight, or such amount not 
exceeding 5 cents per hundredweight, as 
may be prescribed by the Secretary, and 
shall pay such deductions to the market 
administrator on or before the 15th day 
after the end of the month. Such money 
shall be used by the market adminis¬ 
trator to provide market information 
and to check the accuracy of the testing 


and weighing of their milk for pro¬ 
ducers who are not receiving such service 
from a cooperative association. 

<b> In the case of producers who arr 
members of a cooperative association 
w hich the Secretary has determ lived k 
actually performing the services set forth 
in paragraph (a) of this section, each 
handler shall (in lieu of the deduction 
specified in paragraph <a> of this icr. 
tion). make such deductions from th* 
payments to be made to such produced 
as may be authorized by the mernbcrOiip 
agreement or marketing contract be. 
tween such cooperative association and 
such producers, and on or before the 13th 
day after the end of each month, pay 
such deductions to the cooperative as. 
sodatlon of which such producer are 
members, furnishing a statement show¬ 
ing the amount of any such deduction 
and the amount of milk for which 
such deduction was computed for each 
producer. 

Signed at Washington. D.C\, on Oct- 
ber 22. 1975. 

Donald E. Wilkins. > 

Administrator 

[Fit Doc 7$ 26827 Piled 10-24-1075:8:45 am 


[ 7 CFR Part 1096] 

l Docket No. AO-287-A2C| 

MILK IN THE NORTHERN LOUISIANA 
MARKETING AREA 

Recommended Decision and Opportunity 
To File Written Exceptions on Proposed 
Amendments to Tentative Marketing 
Agreement and to Order 

Notice is hereby given of the filing with 
the Hearing Clerk of tills recomni*. nd«i 
decision with respect to pressed 
amendments to the tentative marketing 
agreement and order regulating the 
handling of milk in the Norther? Lou¬ 
isiana marketing area 
Interested parties may file written ex¬ 
ceptions to this decision with the Hear¬ 
ing Clerk. United States WRpartment al 
Agriculture. Washington, D.C. 20250. b> 
November 12, 1975. The exception* 

should be filed in quadruplicate. All writ¬ 
ten submissions made pursuant to thia 
notice will be made available for publir 
inspection at the office of the Hearing 
Clerk during regular business hours »7 
CFR 1 27( b)). 

The above notice of filing of the deri¬ 
sion and of opportunity to file excep¬ 
tions thereto is issued pursuant to jne 
provisions of the Agricultural Marketing 
Agreement Act of 1937. as amended n 
U.8.C. 601 et seq.), and the applicable 
rules of practice and procedure gown¬ 
ing the formulation of marketing agree¬ 
ments and marketing orders (7 CFR l ,r 
900'. 

Preliminary Statement 

The hearing on the record of 
the proposed amendments, as hereln^uc 
set forth, to the tentative marketing 
agreement and to the order as amended 
were formulated, was conducted at Al¬ 
and ria, Louisiana, during the 
April 8-10, 1975, pursuant to notice 
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thereof which wo s issued March 10, 1975 
<40 F.R. 11879). 

The material issues on the record of 
the hearing relate to: 

1 Expansion of the marketing area. 

2. The level of class prices. 

3 Revision of location adjustments. 

4. Miscellaneous and conforming 
changes. 

A reopening of the April 1975 hearing 
was held In Washington. D.C., on June 26. 
1975. pursuant to notice thereof issued 
June 16, 1975 (40 PJt. 25828). This ses¬ 
sion of the hearing was limited to con- 
akiering the appropriate classification 
of ravored milk, flavored milk drinks, 
and milkshake and Ice milk mix (or base) 
and was held simultaneously with a 
hearing involving the Identical matter 
under 36 other Federal orders. An emer¬ 
gency decision was issued on July 11. 
1975 <40 F.R. 30119) containing findings 
and r oncluslons and an order made ef¬ 
fective as of August 1. 1975. on the lim¬ 
ited Issue considered at the June 26. 1975 
hearing. Accordingly, the proposed order 
language contained in this decision in¬ 
corporates the appropriate provisions of 
the amendatory action taken regarding 
ckks-iflcaUon which became effective 
August 1. 1975. 

Frxunfcs and Conclusions 

The following findings and conclusions 
on the material issues are based on evi¬ 
dence presented at the hearing and the 

record thereof: 

1 £ mansion of the marketing area . 
The Northern Louisiana marketing area 
should be expanded to include 44 addi¬ 
tional parishes in Louisiana, and the 
order should be redesignated os the 
‘"Greater Louisiana" marketing area. The 
Additional parishes that would be added 
are: 


Acadia 

Alien 

AficensUm 

Assumption 

Avoyelles 

Bcaurrtmrd 

Bienville 

Cah'Mleu 

Caldwell 

Cameron 

CsUhoula 

Concordia 

hit Baton Rougo 

Bwt Carroll 

E**’- Feliciana 

Fninklin 

Orant 

Iberia 

Ibervllla 

Jackson 

Jetferson Davie 


Lafavrtto 

L&Sallo 

Livingston 

Madison 

Natchitoches 

Point© Coupee 

Rapides 

Richland 

Sabine 

St. Helena 

St James 

St. John the Baptist 

St, Landry 

St. Martin 

St. Mary 

Tensas 

VcrmlUon 

Vernon 

West Baton Rouge 
West Carroll 
West Feliciana 
Winn 


The expanded marketing area would 
jrcvjde all the parishes of the State of 
Louisiana except the seven parishes now 
included in the New Orleans marketing 
(Order 94) and St. Tammany. Tan- 
Klpahoa and Washington Parishes In the 
southeast part of the State. 

. present Northern Louisiana mnr- 
Area encompasses only the par- 
S*°£ Dosser. Caddo. Claiborne, De 
U il c ? to * Morehouse, Ouachita. Red 
Kl *er, Union, and Webster. The 1973 


population of the present marketing area 
was 602.500. about 5.4 percent over 1970. 

The parishes that would be added are 
located immediately south of the present 
marketing area and had a total popula¬ 
tion in 1973 of 1.747,200. The population 
of the combined area would be about 
3.349.700. 

Expansion of the marketing area was 
proposed by Northern Louisiana Pure 
Milk Producers Association. Baton Rouge 
Area Milk Producers Association, and 
Central and Southwest Dairy Farmers. 
In addition. Dairymen, Inc., while not an 
original proponent of the expanded 
marketing area, testified in support of 
the proposal at the hearing. There was 
no opposition testimony concerning the 
proposal. 

Proponents testified that Federal reg¬ 
ulation of milk marketing in the Oreater 
Louisiana area is needed because: 

(1) The area represents a single 
market In which the 11 fluid milk plants 
located there and five plants regulated 
by Order 96 (Northern Louisiana) com¬ 
pete extensively for fluid milk sales. 

(2) The cooperative associations sup¬ 
plying milk to nonfederally regulated 
handlers in the area of extension bear 
the burden of handling the reserve sup¬ 
ply of milk for the market without shar¬ 
ing in the returns from the sale of milk 
for fluid use. 

(3) The possible demise of milk reg¬ 
ulation for the area by the State of 
Louisiana could Intensify disorderly 
marketing conditions. Proponents wish 
to avail themselves of Federal regulation 
for the area as an alternative authorized 
by law. In this way they believe there 
can be continuing assurance of orderly 
marketing conditions for the expanded 
marketing area. 

The marketing of milk and dairy prod¬ 
ucts in the proposed area involves con¬ 
siderable Interstate commerce. Out-of- 
State milk producers supply milk to some 
handlers In the proposed area. In Decem¬ 
ber 1974. 35 milk producers were located 
in Mississippi shipping to various Order 
96 handlers. Also, five producers in Pan¬ 
ola County, Texas ship milk to handlers 
regulated by Order 96. Six producers in 
Mississippi regularly ship milk to han¬ 
dlers In Baton Rouge, Louisiana. 

Out-of-State supply plants ship milk 
to various dealers located in the proposed 
area. Two million pounds of bulk fluid 
milk was shipped to such dealers by 
Dairymen. Inc., during the last four 
months of 1974 from locations in Georgia, 
Tennessee, Wisconsin. Oklahoma, Ken¬ 
tucky. and Mississippi. 

Bulk milk is disposed of outside the 
proposed area to processing plants in 
Texas, Arkansas. Mississippi, and Ala¬ 
bama. Class n products are distributed 
in the proposed area from sources in 
Missouri, Kentucky, and Texas, and a 
very large proportion of the Class III 
products sold in the area originates in 
other states. Only one plant in Louisiana 
processes Class HI products, and the 
plant is located outside the proposed 
area. 


Out-of-State plants compete with 
dealers in the proposed area for con¬ 
tracts to supply fluid milk products to 
Federal military installations in the area. 
At the time of the hearing, however, no 
plants located outside the area were suc¬ 
cessful bidders for such contracts. 

The sanitary regulations applicable to 
the production, processing and distribu¬ 
tion of Grade A fluid milk are uniform 
within the expanded marketing area. 
Such regulations are under the Jurisdic¬ 
tion of the State of Louisiana and require 
that all fluid milk must be packaged un¬ 
der a Orade A label. Consequently. Grade 
A fluid milk can move freely from one 
parish to another. However, the State 
of Louisiana does not enter Into recipro¬ 
cal arrangements regarding sanitary re¬ 
quirements with surrounding states. Nev¬ 
ertheless, the record evidence showed 
that currently about 300 out-of-state 
producers are qualified to ship milk to 
Louisiana Grade A fluid milk plants. 

Eleven Louisiana milk dealers lo¬ 
cated In the proposed expanded area, 
five handlers regulated by Order 96. and 
six handlers regulated by the New Or¬ 
leans Federal order distribute milk in 
the expanded area.* Two of the Louisiana 
milk dealers arc located at Lake Charles, 
two at Baton Rouge, and one each at 
Crowley. New Iberia. Lafayette. Alexan¬ 
dria. Opelousas. Breaux Bridge, and Ab¬ 
beville. 

Estimated current monthly distribu¬ 
tion of fluid milk products in the pro¬ 
posed area of expansion is 52 million 
pounds. The preponderance of this dis¬ 
tribution is by the 11 dealers who would 
become regulated, and by the Order 96 
handlers distributing in the area. 

The principal centers of population in 
the proposed expanded area are the met¬ 
ropolitan areas of Alexandria, Baton 
Rouge. Lafayette, and Lake Charles 
which had a combined population of 
807,600 In 1973. 

These areas have been identified as 
Standard Metropolitan Statistical Areas 
by the Census Bureau. An 8MSA is a 
county or group of contiguous counties 
which contains at least one city of 50,000 
inhabitants or more. In addition to the 
county, or counties, containing such a 
city or cities, contiguous counties arc In¬ 
cluded in an 8MSA if, they are socially 
and economically integrated with the 
central city. 

The above four SMS Areas Include 46.2 
percent of the 1973 population of the 44 
parish area. Between 1970-73 the metro¬ 
politan areas indicated population in¬ 
creases ranging between 2.8 percent and 
7.4 percent. 

In contrast to population increases in 
the four metropolitan areas, a number 
of the rural parishes lost population be¬ 
tween 1970 and 1973. Fourteen of the 44 
parishes involved lost population ranging 
between -0.5 percent (Avoyelles Parish) 
and -11.5 percent (8t. Helena). The 
population of one urban parish (Vernon) 


1 A Federally unregulated handler located 
at Bogaluita hM limited route distribution 
In one parish of the proposed expanded area. 
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decreased 17.8 percent between 1970-73. 
During the same period 12 rural parishes 
Increased population, ranging between 
0.1 percent (East Feliciana) and 18.6 
percent (Cameron Parish). 

Generally, north central Louisiana rep¬ 
resents an area of increasaing popula¬ 
tion. In a contiguous area roughly be¬ 
tween Alexandria and Monroe, the 
parishes of Lincoln, Jackson, Winn, 
Natchitoches, La Salle, Caldwell. Rich¬ 
land. and Union increased population 
between 1.1 percent and 8.8 percent from 
1970 to 1973. 

During the same period, a contiguous 
area of 10 parishes in eastern Louisiana 
between Morehouse Parish (on the Ar¬ 
kansas line) and Iberville Parish in 
south central Louisiana decreased in 
population between —0.5 percent (Cata¬ 
houla Parish)- and -11 percent (West 
Feliciana Parish). The other parishes 
included in this group arc: West Car- 
roll. East Carroll. Madison. Franklin. 
Tensas, Concordia. Avoyelles, and Pointe 
Coupee. . 

Similarly, in western Louisiana, a belt 
of six parishes ranging from Claiborne 
on the Arkansas line south to Vernon 
decreased in population ranging between 
—1.9 percent (Sabine Palish) and —17.8 
percent (Vernon Parish). An exception 
in this area was the Shreveport SMSA 
which increased population by 3.5 per- 
cent. _ . 

In southern Louisiana, a 9-parish 
area near the Lake Charles and the 
Lafayette SMS Areas Increased in popu¬ 
lation between 1.4 percent (Vermilion 
Parish) and 18.6 percent (Cameron 
Parish). This group also includes 
Beauregard. Evangeline. 8t Landry, St. 
Martin, Iberia, Acadia, and Jefferson 
Davis Parishes. 

Of the four parishes abutting the New 
Orleans marketing area two are prin¬ 
cipally urban and increased population 
1.6 percent <St. Mary) and 4.8 percent 
(St John the Baptist) respectively. Of 
the remaining two rural parishes one 
(Assumption) increased population 1.9 
percent, and the other (St James) de¬ 
creased 4.9 percent. 

The foregoing population composition 
of the expanded area delineates the 
changing consuming market for which 
handlers within the adopted marketing 
area compete with each other for fluid 
milk sales. 

There are seven pool distributing 
plants regulated by the present Northern 
Louisiana order. For 1974, an average of 
240 producers supplied 241.9 million 
pounds of producer milk to the market, 
of which 79.6 percent was used in Class 
L About 30 percent of the packaged fluid 
milk disposition of the order was distrib¬ 
uted outside the marketing area by five 
Order 96 pool distributing plants in com¬ 
petition with nonfederally regulated 
dealers In 13 of the 44 parishes proposed 
for the expanded area. In nine of these 
13 parishes population Increased be¬ 
tween 1970-73. 

Foremost at Shreveport distributes 
outside the Order 96 marketing area into 
Alien, Avoyelles, Beauregard, Bienville, 


Calcasieu. Concordia. Jackson, Jefferson 
Davis, La Salle, Natchitoches. Rapides. 
Vernon, and Winn Parishes. Calcasieu 
Parish is in the extreme southern part 
of Louisiana. 

Midwest at Shreveport distributes in¬ 
to Avoyelles. Bienville, Calcasieu. Natch¬ 
itoches, Rupides, and Vernon Parishes. 

Borden at Monroe distributes into 
Bienville. Concordia. Jackson, La Salle, 
Natchitoches, and Winn Parishes. 

Flav- O-Rich at Monroe distributes 
Into Concordia. Jackson, La Salle, and 
Winn Parishes, while Sanitary at Min- 
den distributes into Natchitoches Parish. 

There are 11 fluid milk plants located 
in and distributing throughout the 44- 
parlsh area. The Borden plant at Baton 
Rouge distributes into 11 of these 
parishes, while the Borden plants at La¬ 
fayette and Lake Charles distribute Into 
nine and eight of the parishes, respec¬ 
tively. A second plant at Lake Charles 
distributes into three of the 44 parishes. 

Clover Farms at Opelousas distributes 
Into six of the 44 parishes. Hebert at 
Breaux Bridge distributes into three, 
while Pelican at New Iberia distributes 
into five of the parishes. 

A second plant at Baton Rouge distrib¬ 
utee into 12 of the 44 parishes, and the 
Vermilion Dairy at Abbeville distributes 
into eleven. 

The Walker-Roemer plant at Alexan¬ 
dria distributes into 13 of the 44 par¬ 
ishes. and the Ziegler-Trahan plant at 
Crowley distributes into three of the 
parishes. 

The plants at Baton Rouge. Lafayette. 
Lake Charles. New Iberia, and Alexan¬ 
dria each distribute over one million 
pounds of fluid milk products per month, 
wlille the plants at Crowley, Abbeville. 
Breaux Bridge, and Opelousas each dis¬ 
tribute less than one million pounds of 
fluid milk products each month. 

There is considerable competition for 
fluid milk sales in the expanded area be¬ 
tween the five Order 96 pool plants and 
the nonfederally regulated plants. Order 
D6 pool plants at Shreveport and Monroe 
compete for fluid milk sales with the 
Walker-Roemer plant at Alexandria in 
Grant, Natchitoches. Rapides, Vernon. 
Beauregard, Allen. Calcasieu, Jefferson 
Davis, and Cameron Parishes. The 
Shreveport plants also compete with the 
Lake Charles plants in Calcasieu. Beau¬ 
regard, Vernon, Rapides, Allen, and Jef¬ 
ferson Davis Parishes. 

Order 96 plants also have extensive 
packaged fluid milk distribution through¬ 
out the parishes of Sabine, Bienville, 
Jackson. Winn, Caldwell, La Salle, Cata¬ 
houla, Concordia, Richland, Franklin, 
Tensas, Madison. West Carroll, and East 
Carroll. 

In a rectangular area consisting of 
Alexandria. Lake Charles, Abbeville, and 
Baton Rouge, there Is extensive competi¬ 
tion for fluid milk sales among 11 dealers 
located at those points and at Crowley. 
New Iberia. Lafayette, Breaux Bridge, 
and Opelousas within the area. The com¬ 
petition covers the 16 parish area com¬ 
prising Rapides, Allen. Beauregard. Cal¬ 
casieu. Jefferson Davis. Cameron, Ver¬ 


milion, Acadia. Iberia, Lafayette, 8t. 
Martin. St. Landry. Evangeline, Avoyel¬ 
les. Pointe Coupee, and Iberville. 

The dealer's at Abbeville and New 
Iberia also compete to the south for sales 
in St. Mary Parish. 

The Baton Rouge dealer's also distrib¬ 
ute in West Baton Rouge, East Baton 
Rouge, Tangipahoa and in West Felici¬ 
ana. East Feliciana. St. Helena, Living, 
ston. Ascension, St. John the Baptist, St. 
James and Assumption Parishes. 

The foregoing competitive structure 
Indicates that the five handlers now reg¬ 
ulated by Order 96 compete extensively 
with nonfederally regulated dealers in the 
44 parish area, and that the 11 fluid 
milk dealers located in such area compete 
extensively with each other throughout 
a major portion of tire 44 parish area 
Three handlers regulated by the New 
Orleans order distribute fluid milk prod¬ 
ucts throughout 13 parishes principally 
in the lower half of Louisiana. A fourth 
New Orleans handler distributes In As¬ 
sumption, St. James and St. John par¬ 
ishes. The remaining New Orleans han¬ 
dlers distribute in several eastern par¬ 
ishes. 

The New Orleans handlers distribute 
primarily to stores and account for a rel¬ 
atively minor portion of the fluid milk 
sales in the 44-parlsh area. The milk 
dealers located there, and the Order 96 
pool handlers account for the great ma¬ 
jority of the total fluid milk sales of the 
44-parish area. ✓ 

It Is concluded that the 44-parlsh area. 
In conjunction with the 10 parishes of 
the Northern Louisiana marketing area, 
comprise a single market in which the 
milk dealers located there compete with 
each other for the available fluid milk 
sales. Accordingly, it is reasonable a"d 
appropriate that the 54 parishes be in¬ 
cluded in a single marketing area to be 
designated as the “Greater Louisiana" 
marketing area. 

A second basis advanced by proponents 
for providing Federal regulation in the 
expanded marketing area is to distribute 
more equitably among producers the 
burden of reserve supplies of milk neces¬ 
sarily associated with the fluid milk sales 
of the area. 

A major marketing problem in the ex¬ 
panded area is the inequality of treat¬ 
ment among the dairy farmers supplying 
the area to the end that some profit 
financially to the detriment of others. 
Under these conditions, there Is much 
discord among dairy farmers which poses 
a continuing threat to orderly marketing 
In the area. 

This problem emanates from the pres¬ 
ent use of the Individual-handler pooling 
of dairy farmer returns throughout the 
44 parishes which encourages milk deal¬ 
ers to limit supplies of producer mux 
Under this pooling procedure, the Class i 
sales of each milk dealer are shared only 
among those dairy farmers delivering 
milk to such milk dealer. Hence, the 
blend price payable by each dealer to his 
dairy farmers Is affected only by his ovn 
utilization. 
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Milk dealers in the expanded area tend 

receive only enough milk at their dis¬ 
tributing plants to meet the immediate 
needs of fluid milk and cottage cheese re¬ 
quirements. The milk dealers rely on the 
proponent cooperatives In varying de¬ 
crees to meet their day-to-day and 

< a. on-to-season fluctuations in milk 
supply needs. They arrange for the co¬ 
operative associations. particularly 
Dairymen. Inc., to supply them with milk 
at the time and In the quantities needed. 

Some milk dealers buy their full supply 
this way while others receive some milk 
directly from producers and supple¬ 
mental supplies from the cooperatives. 
In both instances, the cooperatives as¬ 
sume the burden of disposing of that milk 
dealers do not have an Immediate need 
for but which represents a necessary re¬ 
serve supply for the market. 

One milk dealer may not need milk on 
a particular day. while another milk 
dealer may need on additional quantity. 
In these circumstances, the cooperatives 
may take the milk that regularly goes 
in the first milk dealer and deliver it to 
the .second milk dealer. This Is an effi¬ 
cient way of handling the milk and tends 
to maximize the fluid milk utilization of 
the market, as evidenced by the relative¬ 
ly high utilization percentages which 
were entered into evidence. 

If no one wants the milk that is ex¬ 
cess to a milk dealer's immediate needs, 
the cooperatives bear the burden of its 
disposition. Ordinarily. Dairymen, Inc., 
disposes of such milk at its manufac¬ 
turing plant at Franklinton. Louisiana, 
while the Northern Louisiana Pure Milk 
Producers, which does not have a manu¬ 
facturing plant, must dispose of such ex¬ 
cess to available manufacturing plants 
in Texas, Arkansas. Alabama, and Mls- 
Flssippl, as there are no facilities within 
the 54 parishes for processing such sur¬ 
plus milk. 

Under the present individual-handler 
pooling of dairy farmer returns, the low¬ 
er returns from the marketing of the re¬ 
serve or surplus supply by the coopera¬ 
tives have been reflected only in the 
returns to their members, and nonmem¬ 
ber dairy farmers have received signif¬ 
icantly higher returns than member 
dairy farmers. Consequently, substantial 
inequity results between the members of 
the cooperative associations as major 
suppliers of milk for fluid use to the mar¬ 
ket and other dairy farmers supplying It. 

Past efforts to provide a means of 
sharing the burden of reserve milk among 
all producers under State auspices have 
been to no avail. Federal regulation for 
the area, with provision for market pool¬ 
ing, will provide the means of doing so 
and will contribute to more orderly mar¬ 
keting conditions for the area. Accord¬ 
ingly, it Is reasonable and appropriate 
that such regulation be provided. 

The third basis advanced by propo¬ 
nents for providing Federal regulation 
for the expanded marketing area Is cen¬ 
tered on the possibility that State milk 
regulation may be discontinued. It can¬ 
not be determined from the record 
whether this is an imminent possibility. 


but the apprehension of producers that 
it may occur is evident. 

There Is growing sentiment in the 
State of Louisiana to discontinue milk 
marketing regulations. While the thrust 
of this discontent has been aimed at re¬ 
sale and wholesale price fixing, dairy 
farmers are concerned that all milk mar¬ 
keting programs may be discontinued. 
Such action would deprive them of the 
possibility of achieving stable and order¬ 
ly marketing conditions at the producer 
level. Accordingly, they propose Federal 
milk regulation for the Greater Louisi¬ 
ana area as an alternative, authorized 
by the Agricultural Marketing Agree¬ 
ment Act, to the growing uncertainty un¬ 
derlying milk marketing stability in the 
44 parishes under consideration herein. 

Given the demise of State regulation, 
the application of Federal regulation 
would be the exclusive means of provid¬ 
ing orderly marketing conditions for 
dairy farmers. Thus, it would provide a 
means of insuring a continuing adequate 
and dependable supply of milk for con¬ 
sumers. The chief measures that would 
be employed for such purpose are: 

(1) The establishment of uniform 
prices to handlers for milk received from 
producers according to a classified price 
plan based upon the nrnrketwkic utiliza¬ 
tion of the milk. 

(2) An impartial audit of handlers* 
records of receipts and utilization to 
insure uniform prices for milk pur¬ 
chased. 

(3) A means for Insuring accurate 
weights and tests. 

<4) Uniform returns to producers 
supplying the market and an equitable 
sharing by ail producers of the lower 
returns from the sale of reserve milk. 

(5) Marketwide information on re¬ 
ceipts and sales and other data relating 
to milk marketing in the area. 

It should be noted at this point that 
Federal regulation of the expanded area 
would not set retail prices to consumers. 
It establishes price floors to producers 
consistent with local and general eco¬ 
nomic conditions affecting the supply of 
and demand for milk. In this way milk 
dealers are assured that their competi¬ 
tors pay for their milk at not less than 
the minimum prices set by the order. The 
dealers then can expect steady supplies 
of milk the year round, and can work 
toward building distribution on a sound, 
competitive basis. 

As indicated previously, the State of 
Louisiana prescribes minimum prices 
that Louisiana milk dealers must pay for 
milk received from dairy farmers at 
Louisiana plants. The State cannot, how¬ 
ever. regulate the price of milk received 
from sources outside the State. Propo¬ 
nents contended that the inability of the 
State to effectively regulate interstate 
movements of milk, which are becoming 
a more Important factor in the area 
covered by the proposed order, could 
over time create additional marketing 
uncertainties. They maintained that only 
a Federal milk order can provide the 
marketing environment in which pro¬ 
ducers may obtain the full economic 
value of their milk under orderly market¬ 
ing conditions. 


As long as all milk supplies for the 
Greater Louisiana market are not sub¬ 
ject to a fully effective classified pric¬ 
ing system, a situation exists whereby 
Louisiana dairy farmers cannot plan 
their future production programs with 
absolute certainty of marketing condi¬ 
tions needed for sound management 
decisions. This situation could ultimately 
threaten the maintenance of an ade¬ 
quate supply of milk for the Greater 
Ixmteiana market. 

It is concluded that the application of 
Federal milk regulation to the expanded 
area proposed herein represents a neces¬ 
sary and an appropriate means of as¬ 
suring orderly milk marketing condi¬ 
tions for the dairy fanners who supply 
the area with its fluid milk needs. 

As indicated previously, all territory 
now within the defined marketing area 
of the Northern Louisiana order would 
be Included together with the 44 parishes 
designated herein in the Greater Louisi¬ 
ana marketing area. As the expanded 
area includes Federal military installa¬ 
tions and possibly State institutions, the 
marketing area should include nil ter¬ 
ritory occupied bv government (munici¬ 
pal. State, or Federal) reservations, in¬ 
stallations. institutions or other estab¬ 
lishments If any part thereof is within 
any of the designated parishes. Also, the 
expanded nrea would include part of the 
southern coastline of the State of Louisi¬ 
ana. Accordingly, the marketing area 
should include an piers, docks, and 
wharves, including craft moored there¬ 
at, that are a part of these parishes. 

A spokesman for 22 dairy farmers af¬ 
filiated with Dairy Farmers* Local 470 
(AFL-CIO) and residing in Washington 
Parish, Louisiana, who supply a fluid 
milk dealer at Bogalusa. Louisiana 
(Washington Parish > testified that 
Washington, St. Tammany and Tangipa¬ 
hoa Parishes should bo included in the 
proposed marketing area. The three Par¬ 
ishes were not part of the proposed mar¬ 
ket area extension os published in the 
hearing notice. However, the Adminis¬ 
trative Law Judge presiding at the hear¬ 
ing permitted the testimony despite ob¬ 
jections raised by other participants. He 
concluded that although the proposal 
technically was outside the scope of the 
hearing notice, It was relevant to the 
wishes of a producer group—all within 
the State of Louisiana—who preferred 
the three Parishes to be included in the 
proposed marketing area. 

Since these three parishes were not 
noted In the area extension proposal as 
published In the hearing notice, they 
could not be Included as part of the pro¬ 
posed Greater Louisiana marketing area 
on the basis of this proceeding. More im¬ 
portantly. however, the testimony that 
was permitted at the hearing did not 
justify the Inclusion of these three par¬ 
ishes in the expanded marketing area for 
reasons discussed below. 

The reason given by the dairy farnvrs’ 
spokesman for preferring to be associated 
with the proposed marketing area was 
that the present blend prices of the 23 
producers are more In line with those 
dairy farmers shipping to Baton Rouge 


FEDERAL REGISTER, VOL 40, NO. 208—TUESDAY, OCTOBER 28, 1075 





500S0 


PROPOSED RULES 


mUk dealers who would be regulated by 
the proposed order. However, no specific 
blend price comparisons were entered 
Into evidence by the producers’ spokes¬ 
man. 

According to their spokesman, the 22 
dairy farmers tailor their production to 
the fluid needs of the Bogalusa milk deal¬ 
er. and he pays them Individually. The 
prices they receive are those established 
by the State of Louisiana applied to the 
utilization of the plant at Bogalusa. 

It should be noted at this point that 
the expanded order adopted herein con¬ 
tinues the market-wide type of pool as a 
means of distributing to producers the 
returns from the sale of their milk. 
Under this pooling arrangement, the 
Washington Parish dairymen would be 
sharing in the total utilization of milk 
for the market. Including the reserve 
milk associated with Class I sales. Con¬ 
sequently. their blend prices would tend 
to be lower than those resulting from 
the relatively high Class I utilization as¬ 
sociated with their buying milk dealer. 

There is no basis for estimating with 
any precision at this point what level 
such blend prices woud be under the ex¬ 
panded order particularly In comparison 
with the blend prices of the New Orleans 
order which appeared to be a matter of 
concern for the 22 dairymen. 

The parish (Washington) in which 
these 22 dairymen are located is a major 
supply area for the New’ Orleans Federal 
order market. In fact, the great majority 
of the milk produced in Washington Par¬ 
ish is pooled under the New r Orleans 
oxxier. 

Baton Rouge milk dealers draw part of 
their supply from Tangipahoa Parish but 
not from Washington or St. Tammany 
Parishes: St. Tammany Parish \& included 
in the New Orleans Standard Metro¬ 
politan Statistical Area. -The great ma¬ 
jority of the milk from Tangipahoa 
Parish is shipped to New Orleans reg¬ 
ulated handlers. Tangipahoa and Wash¬ 
ington Parishes are contiguous with 
Mississippi, and many producers in Mis¬ 
sissippi ship to the New Orleans market 
About five or six producers in St. Tam¬ 
many Parish ship milk to a dairy at Abita 
Springs. 

The spokesman for the 22 dairy farm¬ 
ers testified that the Bogalusa milk dealer 
competes mainly with a Baton Rouge 
plant, but indicated further that three 
New T Orleans regulated handlers also dis¬ 
tribute in Washington Parish. There are 
also two other processing plants located 
in the three parishes. There is a rela¬ 
tively small plant at Abita Springs (St. 
Tammany Parish > and a large plant at 
Kentwood (Tangipahoa Parish) which is 
regulated by the New Orleans order. Also 
located in Washington Parish is the un¬ 
regulated manufacturing plant of Dairy¬ 
men, Inc., one of the cooperative associa¬ 
tion participants at the hearing. 

The operator of the Bogalusa plant 
testified that he has a contract with 
Dairy Farmers* Local 470 to supply all his 
milk needs. The great majority of his 
fluid milk sales are made In the three 
Parishes with some being distributed in 
Livingston Parish. His competition in the 


three Parishes comes from five New 
Orleans regulated handlers, two milk 
dealers from Baton Rouge, and one at 
Abita Springs. The Bogalusa dealer sells 
fluid milk to supermarkets, small stores, 
institutions, schools, restaurants and has 
some home delivery. The dealer estimated 
that about 75 percent of the fluid milk 
sales made In Washington Parish comes 
from his plant, with the remainder com¬ 
ing from a Baton Rouge plant and two 
New’ Orleans regulated plants. In St 
Tammany Parish, he competes with a 
Baton Rouge dealer, the dealer located 
at Abita Springs, and with three or more 
handlers regulated by the New Orleans 
order. 

In Washington Parish, the Bogalusa 
dealer estimated that his firm accounts 
for 75 percent of the fluid milk sales 
there, the Baton Rouge dealer for 22 per- 
centan dthe New Orleans handler for 3 
percent. 

In St. Tammany Parish, he estimated 
4hat the Baton Rouge dealer accounts for 
35 percent of the fluid sales there, the 
New Orleans handler for about 30 per¬ 
cent, the Abita Springs dealer for 20 
percent and the Bogalusa dealer for 
about 15 percent. 

In Tangipahoa Parish, the Bogalusa 
dealer estimated that he distributes 
about 30 percent of the fluid milk sales 
while a Baton Rouge dealer and a New 
Orleans handler distributes 25 percent 
respectively. Another 20 percent is dis¬ 
tributed by a second Baton Rouge dealer 
and another New Orleans handler. 

When the Bogalusa dealer needs extra 
milk he first gives Dairy Farmers’ Local 
470 the option to supply it. If they can¬ 
not. he buys it elsewhere. He has had 
to buy supplemental milk usually in Sep¬ 
tember and October, and obtains it from 
the Gulf MUk Division of Dairymen, Inc., 
at Franklin ton, Louisiana (Washington 
Parish) or from the Gulf Dairy Associa¬ 
tion at Kentwood, Louisiana (Tangipa¬ 
hoa Parish >. Both associations are affili¬ 
ated with the New Orleans market so 
that the supplemental sales are available 
from the New Orleans supply. He disposes 
of any surplus milk to Dairymen, Inc., 
or to a cheese plant at Newton. Missis¬ 
sippi. 

It is apparent that In terms of supply 
and fluid mUk sales there is a very strong 
connection between the three Parishes 
here considered and the New* Orleans 
marketing area. The overwhelming ma¬ 
jority of the dairymen residing in the 
three Parish area supply mUk to the 
New* Orleans market. 

Not less than five New Orleans regu¬ 
lated handlers serve a large part of the 
fluid milk needs of the three Parishes. 
One Baton Rouge dealer only recently 
began distributing milk in the three Par¬ 
ishes. Previously the milk came from a 
branch of the same firm regulated b^ the 
New Orleans order. 

Except for some sales in Livingston 
Parish the fluid milk sales of the Boga¬ 
lusa dealer are within the three Parish 
area and meet no competition with other 
Baton Rouge dealers. In this connection, 
it Is not necessary to cover oil the route 
disposition of the Baton Rouge dealers 


to provide the necessary marketing sta¬ 
bility contemplated for the area pro¬ 
posed. 

Further, the Bogalusa dealer buys sup¬ 
plemental milk associated with the New 
Orleans order. To this extent, the re¬ 
serve supply associated with such sales 
are borne by the New Orleans pool 
and are not a part of the Baton Rouge 
market. 

It is concluded on the basis of the fore¬ 
going that Washington, 8t. Tammany, 
and Tangipahoa Parishes are not asso¬ 
ciated with the adopted marketing area 
to a degree whidh would require their 
inclusion. 

Proponents of area extension urged 
that the expanded order continue the 
provisions of the present Northern Loui¬ 
siana order except for certain modifica¬ 
tions. The proposed order adopted herein 
carries out this recommendation. There¬ 
fore, It is concluded that, except as modi¬ 
fied by this decision, the present provi¬ 
sions of the Northern Louisiana order are 
equally* appropriate for the expanded 
Greater Louisiana order and they are 
hereby adopted. 

2. The level of class prices — Class / 
prices . The Class I price under the pro¬ 
posed Greater Louisiana order should 
be the basic formula price for the second 
preceding month plus a Class I differen¬ 
tial of $2.47. Such Class I price should 
apply at plants located in the base pric¬ 
ing zone (Shreveport-Monroe area* 
within the proposed marketing area. 
This pricing zone includes the northern 
segment of the expanded marketing 
area, encompassing all of the present 
Northern Louisiana marketing area. The 
Class I price should be 19 cents and 38 
cents higher In Zones n and HI, re¬ 
spectively. of the expanded marketing 
area*. <A discussion of the three pricing 
zones adopted for the expanded market¬ 
ing area is included under Issue 3 “Re¬ 
vision of location adjustments” of this 
decision.) 

Proponents proposed that the Great¬ 
er Louisiana order continue to use the 
basic formula price now used under the 
Northern Louisiana order as an appro¬ 
priate basis for Class I pricing They 
also proposed that the present Class I / 
price differential of $2.47 under Order 
96 should continue to apply to plants 
located in the northern area of the pro¬ 
posed expanded marketing area. 

Proponents* proposal, as included in 
the notice of hearing, provides the same 
Class I price level as adopted herein. 
At the hearing, however, the principal 
proponent witness concerning Class I 
pricing modified the proposal and sup¬ 
ported a Class I price approximating a 
Class I price applicable under the Chi¬ 
cago Regional order at Jim Falls, Wis¬ 
consin. plus tw’o cents per hundred¬ 
weight for each 10 miles from Jim Falls 
to the major population centers of the 
proposed extended marketing area. Un¬ 
der the modified proposal, the Claiss l 
price would be Increased significantly. 
30 cents for example at Lake Charles. 
Corresponding increases in Class I prices 
at other locations within the proposed 
marketing area would result, reflecting 
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the two-cente variable transportation 

rate. 

In support of this modification, the 
witness strongly emphasized that because 
of present and continuing higher trans¬ 
portation costs the commonly used trans¬ 
portation rate of 1.5 cents per each 10 
miles Is no longer appropriate in estab¬ 
lishing Class I prices at various locations 
within the proposed marketing area. The 
level of zone prices, he indicated, should 
uke into account the higher cost$ in ob- 
uiining alternative milk supplies from 
surplus production areas such as in Wis¬ 
consin, 

A handler operating a pool distributing 
plant at Shreveport proposed that the 
Shreveport Class I price be reduced 21 
cents. The handier stated a lower Class I 
price at Shreveport would enable Shreve¬ 
port handlers to compete more equitably 
in the Northern Louisiana area with 
Little Hock regulated handlers (Central 
Arkansas Federal order). The present 
Shreveport-Little Rock price relation¬ 
ship, he claimed, does not reflect a price 
difference of 1.5 cents for each 10 miles 
which is commonly used ns a bases in 
aligning Class I prices under Federal 
orders. 

The present basic formula price of the 
Northern Louisiana order is based on pay 
prices for manufacturing grade milk at 
plants in the important production 
States of Minnesota and Wisconsin. Such 
pay prices are used in setting Class I 
prices under all Federal orders. Its con¬ 
tinued use under the Greater Louisiana 
order will implement lntcrordcr price 
alignment by insuring that Class I price 
changes under the Greater Louisiana or¬ 
der will remain coordinated with those 
under ail other orders thereby contribut¬ 
ing to appropriate alignment of Class I 
prices among the orders. In addition, be¬ 
cause the Minnesota-Wisconsin manu¬ 
facturing pay price is a competitive pay 
price reflecting supply-demand condi¬ 
tions for milk produced by dairy farmers 
who incur about the same production 
costs, the use of this price will tend to 
insure an appropriate price level nec¬ 
essary to an adequate milk supply. 

Basically, the Class I price for the 
Greater Louisiana order should be estab¬ 
lished at a level which, in conjunction 
with Class II and Class III prices, as 
herein adopted, would result in returns 
u> producers sufficient to insure an ade¬ 
quate, but not excessive, supply of pure 
and wholesome milk for the market, in¬ 
cluding the necessary market reserves. 
Under present marketing conditions in 
the Greater Louisiana area, the Class I 
pricing plan adopted herein will meet this 
niterion. 

The adequacy of milk supplies for the 
present Northern Louisiana order have 
been dependent on the level of Class I 
prices applicable to pool plants located 
wjthin the marketing area. The Class I 
differential now provided for Order 9fi 
is $2.47, 

Data for the market as presently con¬ 
stituted indicate that producer receipts 
for 1974 were 118.6 percent of the total 
Class I utilization of regulated handlers. 


For 1973 this figure was 108.0 percent. 
However, it should be noted that data 
placed into evidence showed that during 
the past three years (1972-74) about 30 
percent of total route disposition of Order 
96 handlers was distributed outside the 
marketing area. 

This supply-demand relationship in¬ 
dicates that the present Class I price 
structure under the order has maintained 
a satisfactory balance between producer 
milk supplies and the Class I require¬ 
ments of regulated handlers. The rela¬ 
tionship of the supply of producer milk 
to Class I sales in the additional territory 
proposed to be included in the Greater 
Louisiana marketing area Is about the 
same as now exists under the present 
order. Hence, the Class I price adopted 
herein, together with the proposed Class 
n and Class III prices are contemplated 
to result in a blended price to producers 
at least equal to that which producers 
now f receive under the present order. 

To assure an adequate milk supply for 
the expanded market, it is essential that 
Class I prices under the Greater Louisi¬ 
ana order be closely aligned with Class I 
prices of other markets that represent 
alternative sources of supply. It Is neces¬ 
sary tliat milk for Class I use in this 
market be competitively priced with milk 
supplies for other markets and with 
milk that is distributed in the Greater 
Louisiana area in competition with local 
producer milk. 

The proposed Greater Louisiana mar¬ 
keting area borders two Federal order 
marketing areas—New Orleans and 
Texas. As Indicated previously, the dis¬ 
tribution areas of handlers that would 
be regulated by the Greater Louisiana 
order overlap with those of the New 
Orleans handlers selling in the Greater 
Louisiana area At the time of the hear¬ 
ing, however, the distribution areas of 
Texas regulated handlers and handlers 
that would become regulated by this pro¬ 
posed order do not overlap. Part of the 
milkshed area of the proposed order 
overlaps extensively with the areas from 
which the New Orleans and Texas mar¬ 
kets draw their milk supplies. In view of 
these circumstances, it is essential to the 
orderly marketing of producer milk that 
Class I prices In the Greater Louisiana 
area be closely coordinated with such 
prices in nearby markets. 

The Class I prices under the present 
Order 96 and in adjacent Federal order 
markets were established to reflect such 
intermarket relationships. In order to 
continue tills pricing concept under the 
proposed expanded order, the Class I 
prices throughout the Greater Lou¬ 
isiana area must be in proper relation¬ 
ship with the price structure for the 
region. 

It is concluded that the Class I price 
at various locations within the proixiscd 
marketing area as adopted herein will 
provide the proper price relationships 
with nearby markets. The following table 
shows the Class I price by zones for the 
proposed Greater Louisiana order and 
for orders in nearby markets, as ex¬ 
pressed for different locations in terms 
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of a price differential over the basic 
formula price: 

Class I 

Order price differential 


Greater Louisiana: 

Shreveport-Monro© (Zone I)_$2-47 

Alexandria-Baton Rouge (Zone 

ID . 2.66 

Lake Charles-Lafayette (Zone 

HI) . 2.85 

New Orleans_ 2.85 

Proposed New Orleans-Mississippi: 

New Orleans (Zone 1)^.__ 2. 85 

Three Louisiana parishes north of 
Lake Ponichartrain (Zone 2)... 2. 67 
Mississippi Ouif Coast area (Zone 

2) -.. 2 07 

Jackson-Natchez-Vicksburg Mis¬ 
sissippi area (Zone 3). 2.45 

Texas: , 

Beaumont <Zone 8)_•_2.68 

Houston (Zone 8)- 2.08 

LufkJn (Zone 4)_._...._ 2.60 

Marshall (Zone 2)____ 2. 38 

Dallas (Zone 1)_ 2,32 


Additionally, the Class I price under 
the expanded order must be in proper 
relationship with the cost of obtaining 
quality milk on a regular basis from al¬ 
ternative sources. Reflecting this con¬ 
sideration in the level of Class I prices 
will tend to assure producers in the 
Oreater Louisiana area of a continuing 
outlet for their milk. Conversely, if the 
proposed order provided Class I prices 
substantially higher than the cost of 
milk from alternative sources, and if 
such a significant cost advantage exists 
long enough, handlers customarily rely¬ 
ing on local supplies w'ill recognize such 
advantage and be encouraged to change 
their buying arrangement. 

An lmjx>rtant source of alternative 
milk supplies In the expanded marketing 
area os well os*for many other markets 
throughout much of the United States 
Is the Chicago milkshed. Consequently. 
Class I prices gradually increase tlie more 
distant the markets are from the Chi¬ 
cago area reflecting the additional cost 
of moving milk from such area to distant 
markets. This accounts for the graduated 
level of prices in the markets surround¬ 
ing the Greater Louisiana market and 
the basis of adopting a graduation of 
Class I prices from north to south within 
the proposed marketing area. Generally, 
the graduation of Class I prices approxi¬ 
mates a transportation rate of 1.5 cents 
per hundredweight per 10 miles. 

The principal witness on Class I pric¬ 
ing. and os previously indicated, testified 
that his organization in 1974 imported 
additional milk supplies for a number of 
plants located in the southern segment of 
the proposed marketing area from Jim 
Falls, Wisconsin, which is in the Chicago 
milkshed. The Class I price differential 
under the Chicago Regional order, which 
uses the same basic formula price as 
adopted herein, is $0.88 at Jim Falls. 
Based on the minimum order price at 
Jim Falls plus the transportation co6t 
reflecting the location adjustment rates 
adopted herein, tlie co6t of this alterna¬ 
tive supply, for example at Lake Charles, 
is practically identical with the Greater 
Louisiana Class I prices for producer 
milk at tills location. 
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In view of the foregoing, the proposal 
to provide a 30 cents higher Class I price 
differential than is herein adopted, as 
advanced by the principal spokesman on 
Class I pricing, would not result in a 
proper price relationship with surround¬ 
ing markets or the cost of securing reg¬ 
ular milk supplies from more distant 
points. Therefore, the proposal should be 
denied. 

For reasons already discussed In these 
findings the Shreveport based handler’s 
proposal to lower the Class I differential 
by 21 cents also is inappropriate. The 
record of the current proceeding does not 
support the handler’s contention that the 
price difference of 21 cents between 
Shreveport and Little Rock is now in¬ 
appropriate and contributing to disorder¬ 
ly marketing conditions. In fact, the rec¬ 
ord evidence clearly showed that Shreve¬ 
port and Little Rock handlers do not 
compete either for producer milk sup¬ 
plies or sales. Accordingly, the proposal 
is denied. _ 

Class II and Class III prices . The Class 
n price under the expanded order should 
be the basic formula price for the month 
plus 10 cents. The Class III price should 
be the basic formula price for the month. 
The prices should be announced by the 
5 tii day after the month to which they 
apply, as now provided in Order 96. 

These prices are now applicable under 
the Northern Louisiana order, and the 
proponents at the hearing proposed that 
the Class n price should continue as now 
provided. Such price was adopted effec¬ 
tive August 1. 1974. and the hearing pro¬ 
ceeding to expand the marketing area did 
not present changed circumstances that 
require a different Class II price level. 

With respect to the Class III price, the 
proposal published in the hearing notice 
would provide the basic formula for the 
month as the Class III price. At the hear¬ 
ing. proponents modified the proposal to 
provide such price minus 15 cents per 
hundredweight for each of the months of 
March. April. May. June, and December. 

Cost data introduced into evidence by 
the Northern Louisiana Milk Producers 
Association purported to reflect the cost 
per hundredweight of disposing of sur¬ 
plus milk as the basis for requesting a 
seasonal Class III differential of minus 
15 cents under the Minnesota-Wisconsin 
price for the months specified. 

These data, taken in concert with the 
direct testimony and cross examination 
on the issue, revealed that the “costa" 
were not solely related to the disposition 
of surplus milk. They were derived on an 
extrapolation basis from total costs of 
operating the balancing plant of the as¬ 
sociation, including the costs associated 
with serving the fluid requirements of its 
buyers. This is the heart of the matter— 
the cost of the surplus disposition Is to¬ 
tally bound up with the balancing opera¬ 
tion of the association. 

It is apparent from evidence intro¬ 
duced into the record by the Northern 
Louisiana Milk Producers Association 
that a cooperative does incur various 
costs in performing such function. The 
extent of these costs is dependent on 
many factors such as the cooperative’s 


share of the market, the location and 
availability of surplus disposal outlets, 
whether it operates a manufacturing 
plant, and policies and practices of the 
organization and its management. If 
such costs were to be a main considera¬ 
tion in establishing the Class HI price 
for an individual market such as the 
Greater Louisiana area, the Class in 
'Price would need to vary greatly among 
markets because supply balancing situa¬ 
tions differ from market o market. 

The costs of supply balancing services 
performed by a cooperative association 
appropriately should be recovered 
through service charges to the handlers 
who receive the benefit of the service. 
A cooperative’s cost of supply balancing 
service varies among handlers according 
to each handler’s procurement practices. 
A handler who regularly accepts the full 
production of a given number of pro¬ 
ducer-members of a cooperative associa¬ 
tion Incurs the costs of balancing his own 
supply. A handler who limits his pur¬ 
chases of milk from a cooperative to 5 
days a week, for example, to match his 
daily bottling schedule shifts the burden 
of balancing his milk supply to the co¬ 
operative, This is the situation that pre¬ 
vails both in the Order 96 area and in 
the area proposed for expansion. 

Most balancing costs are attributable 
to the variation between the quantity of 
milk produced and the demand for milk 
for Class I use. Since the balancing costs 
arc incurred in serving the Class I mar¬ 
ket. the incidence of the costs properly 
should fall on such use of milk. When 
the cooperative performs a balancing 
function for handlers the cast thereof 
reasonably should be recovered through 
the assessment by cooperatives of a serv¬ 
ice charge on their milk delivered to han¬ 
dlers for Class I use. 

In considering the appropriate Class 
m price for the expanded area, it is 
consistent with the purposes of the Act 
that reserve milk supplies be priced at 
the highest practicable level compatible 
with the orderly disposal of the milk. 
Excess market supplies, as indicated by 
testimony and exhibits entered into the 
record, are channeled Into manufactured 
products that compete on a national 
basis with similar products made from 
ungraded milk. It is essential, therefore, 
that the Class in price in the Greater 
Louisiana area be in close alignment with 
prices being paid by processors of manu¬ 
facturing grade milk. 

The Minnesota-Wisconsin price, which 
Is now provided as the Class III price of 
Order 96. is a representative pay price for 
about half of the manufacturing grade 
milk in the United States. It reflects a 
farm price level determined by competi¬ 
tive conditions that are affected by the 
demand for all major manufactured 
dairy products. It also reflects the supply 
and demand of such products within a 
highly coordinated marketing system, 
which is national in scope. Use of the 
Minnesota-Wisconsin price as the Class 
IH price under the Greater Louisiana 
order will result in order prices for sur¬ 
plus milk that are in close alignment with 


the dominant price structure for raw 
milk within the manufacturing segment 
of the dairy industry. 

Use of the Minnesota-Wisconsin price 
also tends to result in price parity be¬ 
tween regulated and unregulated plants 
engaged in a similar enterprise since it 
provides the regulated manufacturer es¬ 
sentially the same margin for processing 
as is experienced in the unregulated 
market. The Minnesota-Wisconsin price 
Is an average of prices being paid by 
processors who are meeting the competi¬ 
tive test of the unregulated market place 
Competing processors of ungraded milk 
purchase their supplies from farmers ut 
prices commensurate with the ability of 
the more efficient processors to pay for 
raw milk. As shifts in the relationship 
between finished product prices take 
place, one group of processors may be 
able to pay dairymen higher prices than 
another. Other processors generally must 
meet these prices or risk the loss of their 
milk supplies. If a dairy concern in the 
unregulated manufactured products 
market falls to make the necessary’ ad¬ 
justments to meet procurement competi¬ 
tion. it will, in time, be forced out of 
business. This is a normal business rtek 
in the unregulated competitive market. 

These points concerning the Minne¬ 
sota-Wisconsin price were evaluated in 
the final decision which established the 
Minnesota - W isconsin price as the Cla^s 
m price of Order 96 effective August i. 
1974. Official notice of this aspect of the 
decision Is hereby taken from 39 FR. 
8459-3459. 

It Is concluded that the Class m price 
provisions now provided by Order 96 rep¬ 
resent the correct pricing procedure for 
the Greater Louisiana market, and such 
provisions are hereby adopted. 

3. Revision of location adfustmentt. 
The present location adjustment pro¬ 
visions of the order should be revised to 
reflect appropriately the location values 
of milk at pool plants serving the ex¬ 
panded area as herein adopted. Accord¬ 
ingly. the order should be amended to 
include: (1) A system of location aone 
pricing at pool plants located within the 
marketing area; and (2) a revision In 
the basis for determining location ad¬ 
justments at pool plants located outside 
of the marketing area. 

a. Zone pricing. The expanded market¬ 
ing area for purposes of applying loca¬ 
tion adjustments should be divided into 
three zones. The location adjustment for 
each zone and the Louisiana parishes in¬ 
cluded in each zone are: 

TONK X—NO ADJUSTMENT 


Bienville. 

Lincoln. 

BowOer. 

Mficltnon 

Caddo. 

Morehouse. 

Caldwell. 

Natchitoches 

Catahoula. 

Ouachita. 

Claiborne. 

Red River. 

Concordia. 

Richland. 

Do Soto. 

Sabine. 

East Carroll. 

Tensas. 

Franklin. 

Union. 

Grant. 

Webster. 

Jackson. 

West Carroll. 

La Balia. 

Winn. 
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Allen. Point© Coup©©. 

AroytUe*. Raplde®. 

Beauregtftf« St. Helena. 

F.ist Baton Rouge. St. Landry. 

Eaat Feliciana. Vernon. 

Evangeline. Weal Baton Rouge. 

L:vl custom. Weal Feliciana. 

tons in —plus sa com 


Acadia. 

Ascension, 

Assumption* 

Calcasieu. 

Cameron. 

Iberia. 

Iberville. 


Jefferson Davis. 
Lafayette. 

St. James. 

8t. John the Baptist. 
St. Martin. 

8t. Mary. 

Vermilion. * 


A proposal of the proponents of mar¬ 
keting area extension, as set forth In the 
hearing notice, would provide for three 
pricing zones within the marketing area. 
Under their proposal. Zone I would in¬ 
clude the 25 most southern and south¬ 
eastern unregulated Louisiana parishes 
to be included as a part of the expanded 
marketing area. Zone n would consist of 
nine unregulated parishes located in cen¬ 
tral Louisiana. Additionally, they pro¬ 
posed that the northern portion of the 
expanded marketing area be designated 
Zone III which would contain all of the 
territory included in the present North¬ 
ern Louisiana marketing area plus 10 
additional Louisiana parishes. 

A Class I differential of $2.85. under 
their proposal, would apply In Zone I. 
Thb zone would be the base zone and 
from which a minus 19 cents and 38 cents 
per mdredwelght location adjustment 
would apply to plants located in Zone 
II and in. respectively. Their proposal 
would provide an effective Class I dif¬ 
ferential of $2.85 In Zone I, $2.86 In Zone 
II and $2.47 in Zone HI. 

At the hearing, however, proponents 
rdled on the testimony presented by 
D.drymen, Inc., regarding the entire lo¬ 
cation adjustment Issue. This coopera¬ 
tive association supported dividing the 
expanded marketing area into the same 
three zxmes as proponents proposed. 
However, the association recommended 
a Class I price differential of $3.15 per 
hundredweight in the base zone (Zone I) 
from which the minus 19 cents (Zone II) 
and minus 38 cents (Zone IIP location 
adjustments would apply. (The proposal 
of the cooperative to use a $3.15 Class I 
Price differential in the base zone was 
previously discussed in conjunction with 
findings concerning class prices.) 

The cooperative association contended 
that zone price differences were neces¬ 
sary to reflect the distances and cost of 
transporting milk between the major 
Population centers included in the ex¬ 
panded marketing area. 

A representative of a Shreveport han¬ 
dler. who operates a pool distributing 
Plant regulated by the present order and 
*ho has extensive fluid milk sales 
throughout southwestern Louisiana, tes¬ 
tified that the zone designations by pro¬ 
ponents be reversed with the territory 
encompassing Northern Louisiana desig¬ 
nated as Zone I or the base zone and the 
Southern Louisiana area designated as 
^one III. The witness stated that this 


change would result in price alignment 
within the marketing area reflecting the 
usual differences in price relationships 
from north to south as distance from 
Chicago increased. 

To carry out the objectives of assuring 
adequate supplies, it is essential to estab¬ 
lish proper Class I price relationships 
between and among handlers located in 
the 44 parishes proposed to be added to 
the market with handlers located in the 
present marketing area. This is a most 
important consideration in view of the 
size of the expanded marketing area 
herein adopted. Also. Class I milk in these 
44 parishes must be competitively priced 
with milk supplied to other nearby mar¬ 
kets and with other milk that is distrib¬ 
uted in these parishes In competition 
with local producer milk. 

Alexandria, Baton Rouge. Lafayette. 
Lake Charles, Monroe, and Shreveport 
are the principal consuming centers in 
the proposed expanded marketing area. 
These primary markets are in competi¬ 
tion for milk supplies with a number of 
important secondary markets or popula¬ 
tion ccnterg within the expanded mar¬ 
keting area, located at varying distances 
from each other. The location price 
structure, therefore, should be such that 
adequate supplies of milk will be at¬ 
tracted to both the secondary as well os 
to the primary markets located within 
the expanded marketing area. 

Milk supplies in the proposed Greater 
Louisiana area generally move from 
north to south. The northern portion of 
the marketing area Ls closest to the 
heavy producing Chicago milkshed. 
When supplemental supplies are needed 
for use In the proposed marketing area 
they are sometimes procured from this 
region. The cost of such supplies increase 
as they move furthcr south reflecting ad¬ 
ditional transportation cost. This In¬ 
creased cost should be reflected in higher 
Class I prices in the central and southern 
portions of the extensive marketing area 
encompassed by the proposed order. 

Therefore, to best reflect the value of 
milk at various locations within the ex¬ 
panded marketing area, a zone price 
structure should be employed. Accord¬ 
ingly, the expanded marketing area for 
pricing purposes should be divided in 
three zones. These zones arc designated 
as Zone I. n and in. 

Zone I as herein defined embraces the 
northern portion of the expanded mar¬ 
keting area. This zone contains all the 
territory included in the present North¬ 
ern Louisiana marketing area plus 16 
additional Louisiana parishes located 
east, south and southeast of the present 
marketing area. 

Hie total population of the zone is 
about 871.700 with nearly 54 percent of 
this number concentrated in two metro¬ 
politan areas. These areas are Shreve¬ 
port (population of 345,500) and Monroe 
(122,300). 

A substantial proportion of the present 
order’s total supply of milk is produced 
on farms located in Zone I. The record 
shows that in December 1974 about 190 
dairy farmers located in Zone I qualified 


as producers under Order 96 by virtue 
of their deliveries of milk to pool plants. 
This represented about 73 percent of the 
total number of producers on the market 
for that month. 

The unregulated portion of Zone I that 
Is included in the expanded marketing 
area, as herein adopted. Is not expected 
to bring under full or partial regulation 
any additional plants. Therefore, only 
the present eight Order 96 pool plants 
(one is a supply plant) are located in 
this zone. Five of these plants are located 
in Shreveport, two in Monroe and one 
in Minden. Louisiana. 

The seven pool distributing plants so 
located have route distribution through¬ 
out the zone. Additionally, a distributing 
plant that is fully regulated by the New 
Orleans order and a Lafayette, Louisiana 
partially regulated distributing plan! 
have limited route distribution in the 
Zone I territory. 

In 1974. 30 percent of the total pack¬ 
aged disposition of Northern Louisiana 
pool distributing plants was outside of 
the marketing area. All of such disposi¬ 
tion was made in the unregulated terri¬ 
tory that would be added to the market¬ 
ing area and a large part of It w'as in 
the area s Included in proposed Zones II 
and m. Additionally, the principal pro¬ 
ponent cooperative association, who op¬ 
erates a pool supply plant under the 
present order, testified that it had bulk 
milk disposition to fluid milk plants lo¬ 
cated In Zones n and in of the proposed 
marketing area. 

The present Class I price applicable 
at all of the pool plants under Order 96 
is $2.47 over the Minnesota-Wisconsin 
manufacturing grade milk price' It was 
concluded previously in this decision, 
that this Class I price structure, except 
for location, should continue under the 
expanded order. 

In view of the foregoing and in recog¬ 
nition that Zone I is generally closer to 
the area of heavy milk production and 
thus has accessibility to alternative sup¬ 
plies of milk at lower costs than in the 
other zones as herein adopted, a Class I 
differential of $2.47 should apply to plants 
located therein. 

A pricing zone to be designated as 
Zone II should be established to include 
14 Louisiana parishes that are located 
immediately south and southeast of the 
territory included in Zone I. This zone 
would comprise a portion of the present¬ 
ly unregulated territory that will become 
regulated under the area expansion. The 
total population of the zone is about 
784,800. Its principal consuming centers 
are the metropolitan areas of Alexandria 
and Baton Rouge with a population of 
136.100 and 401.900. respectively. 

The annexation of this territory to the 
marketing area Is expected to bring under 
full regulation four additional distribut¬ 
ing plants. Two of these plants arc lo¬ 
cated at Baton Rouge and one each at 
Alexandria and Opelousas. 

A substantial portion of these four 
distributing plant’s fluid milk sales are 
made within the territory included in 
Zone II. AH of these four plants, however. 
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have some route distribution in the Zone 
III area as herein adopted. Additionally, 
the two Baton Rouge based distributing 
plants compete for sales in the Louisiana 
parishes of St. Tammany and Tangipa¬ 
hoa. This area is a part of tlve presently 
unregulated territory that Is proposed to 
be annexed to the expanded New Orleans 
marketing area. 1 

At the time of the hearing. Lhere were 
two Shreveport based Northern Louisi¬ 
ana and four New Orleans pool distrib¬ 
uting plants that had route disposition 
in a portion of the area included in Zone 
II. Also, four distributing plants located 
In the proposed Zone III area and an un¬ 
regulated distributing plant located at 
Rogalusa, Louisiana, have route disposi¬ 
tion in the area. 

The record evidence indicates that 
nearby direct sliipped milk from dairy 
farms is not adequate to meet the total 
fluid needs of the four Zone n based 
plants resulting in the milk supply area 
extending outward a considerable dis¬ 
tance from the location of such plants. 
Consequently, the supply areas of the 
Zone n based plants overlap extensively 
with plants located in the herein adopted 
Zone UI and New Orleans market. For 
example, the two Baton Rouge plants 
obtain a large part of their milk supply 
from dairy farmers located north, north¬ 
east and east of Baton Rouge. Also, this 
area is the principal production area 
from which New Orleans plants obtain a 
large portion of their milk supply. Simi¬ 
larly. the Alexandria and Opelousas 
based plants compete principally with 
plants located in the area herein desig¬ 
nated as Zone III for the declining sup¬ 
plies available in southwest Louisiana. 
Therefore, this competition for milk sup¬ 
plies must be considered in determining 
the appropriate value of milk at plants 
located in Zone II. Unless this considera¬ 
tion Is taken into account, plants so lo¬ 
cated may encounter difficulties In hold¬ 
ing a milk supply. 

In view of these and other considera¬ 
tions set forth herein a Class I differen¬ 
tial 19 cents higher than that which is 
applicable for Zone I should apply to 
plants located In Zone n. 

The unregulated area encompassing 
the 14 southern tier Louisiana parishes 
included in the expanded marketing 
area, as herein adopted, should com¬ 
prise a single pricing zone and be desig¬ 
nated as Zone in. The total population 
of the zone is about 693,200 with nearly 
40 percent of this number concentrated 
In its two metropolitan areas of Lafay¬ 
ette and Lake Charles. Other smaller 
market centers In the zone Include Crow¬ 
ley. Morgan City and New Iberia. 


* a decision amending th© New Orlcam 
Federal order, multing Irom a bearing held 
April 23-26. 1975 (Docket No. AO-103-A38). 
U being issued ■lmaultancoimly with the 
Oreater Louisiana decision. The New Or¬ 
leans decUlon dealgnatee the expanded area 
of regulation aathe "New Oiieana-Miaslssippl 
marketing area." Therefore, any reference 
that U made W> the propoeed New Orleans 
amendatory action in this decision (Oreater 
Louisiana) will be referred to as the "pro¬ 
posed New Orleans-Misslsslppi order." 


Presently, there ore nine plants located 
in Zone III. One of these plants Is a 
partially regulated distributing plant un¬ 
der the present Northern Louisiana or¬ 
der and another is a balancing plant 
operated by the principal cooperative as¬ 
sociated with the New Orleans market 

Historically, the Zone III based plants 
have relied, to the extent available, on 
local milk supplies in meeting their Class 
I requirements. However, the record 
clearly shows, that during certain months 
(particularly the fall months) of the 
year these local supplies have not been 
adequate in meeting the total fluid milk 
needs of certain plants. Consequently, 
these plants must rely on supplemental 
milk supplies. 

Northern Louisiana Pure Milk Pro¬ 
ducers Association and Dairymen. Inc., 
have been the principal suppliers of sup¬ 
plemental milk to the Zone III plants. 
In 1974. the former cooperative furnished 
supplemental supplies to at least four 
Zone HI based plants from its pool sup¬ 
ply plant at Shreveport. Such movements 
were made to plants located at Lafayette. 
Lake Charles and New Iberia. The mile¬ 
age from Shreveport to each of these 
cities is about 213. 181 and 236. respec¬ 
tively. 

Dairymen. Inc., also supplies Zone HI 
plants with substantial quantities of milk 
from its Franklin ton, Louisiana, non¬ 
pool balancing plant This plant is lo¬ 
cated in the principal milk supply' area 
for the Baton Rouge and New Orleans 
market. In 1974. the cooperative associa¬ 
tion also had milk movements Into Zone 
IU from its Georgia. Nashville. Missis¬ 
sippi and Kyana (principally Kentucky) 
operating divisions. The spokesman for 
the cooperative testified that during the 
last four months of 1974 his association 
moved more than two million pounds of 
milk into the Zone in area from supply 
plants located in Georgia, Tennessee. 
Wisconsin. Oklahoma, Kentucky and 
Mississippi. Additionally, the Gulf Dairy¬ 
mens Association, which is primarily as¬ 
sociated with the New Orleans market, 
supplied supplemental milk to a Zone HI 
based distributing plant located at Ab¬ 
beville. Louisiana. 

Handlers operating pool distributing 
plants under the present New Orleans 
and Northern Louisiana orders have 
route disposition in the area included in 
Zone IH. At the time of the hearing, 
there were six New Orleans plants with 
route disposition In the zone. The two 
Northern Louisiana plants distribute 
fluid milk in the southwest portion of the 
area. Also, the four distributing plants 
located in Zone H. as adopted herein, 
have some route disposition in Zone IH. 

This zone is the farthest from the up¬ 
per mid western area from which alterna¬ 
tive supplies of milk are obtained. For 
this reason, and also for oilier considera¬ 
tions set forth herein, a plus location 
adjustment of 38 cents per hundred - 
weight should apply to plants located in 
Zone HL This location adjustment will 
result tn an effective Class I price dif¬ 
ferential of $2.85 for the zone which is 
19 cents per hundredweight over the Zone 


II price and 38 cents over the Zone 1 
price. 

As herein adopted, the territory in¬ 
cluded and the applicable Class I price 
established for each zone is coordinated 
and closely aligned with the zone pricing 
structure as provided in the proposed 
New Orleans-Misstesippl order. This will 
tend to insure the Greater Louisiana 
handlers equal access to the limited re¬ 
gional milk supply in competition with 
New Orleans and Mississippi handler., 
and vice-versa. It will also assure that 
orderly' marketing is promoted by having 
similar minimum prices for all plants 
similarly located irrespective of under 
which order the plant is regulated 
Finally, the coordinated scheme of zone 
pricing, as herein adopted, reflects the 
dominant Influence on milk marketing 
practices throughout Louisiana by the 
New Orleans market. 

The three pricing zones adopted herein 
win not change the applicable price at 
plants presently regulated under the 
Northern Louisiana order. Accordingly, 
the present Class I differential of $2.47 
will continue to apply to the presently 
regulated plants under the expanded 
order. 

The parishes included in each zone dif¬ 
fer somewhat from those that were pro¬ 
posed by proponents of area extension. 
Except for the Baton Rouge area, these 
differences would not change the appli¬ 
cable Class I price differential at plants 
serving the principal consuming centers 
of the expanded marketing area as pro¬ 
posed by proponents. The two plants ut 
Baton Rouge, however, would be in a 19 
cents lower price zone thou proposed by 
proponents. 

As indicated, a substantial part of the 
supply area for Baton Rouge overlaps 
the primary portion of the common sup¬ 
ply area for the New Orleans market. 
The distance from this common supply 
area to New Orleans is significantly 
greater than to Baton Rouge. As a result, 
producers delivering from the common 
supply area to a New Orleans plant would 
net a lesser return as compared to pro¬ 
ducers delivering to a Baton Rouge plant 
because of the longer haul and hence 
higher hauling costs. H identical pricing 
applied to both markets, this situation, 
undoubtedly, would provide the Baiun 
Rouge based plants priority of call on u 
greater than necessary milk supply while 
New Orleans based plants might be in 
need of milk. Such a situation, however, 
could not promote continued orderly 
marketing over a period of time under 
either the proposed Greater Louisian* 
or New Orleans-Mississippi orders. In 
view of this and for reasons discussed 
previously In these findings, the Class I 
"differential appropriately at Baton 
Rouge should be $2.66 which Is 19 cents 
less than would apply at Zone HI and 
New Orleans based plants. 

It is concluded, therefore, that the 
zone price structure adopted herein will 
appropriately reflect the location value 
of milk at various points In the extensive 
expanded marketing area encompassed 
by the attached order. 
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b. Out-of-area location adjustments. 
The location adjustment provisions of 
the order as they apply to a plant located 
outride the marketing area should be 
rex lied to reflect changes In the market¬ 
ing area and the establishment within 
the rx ponded marketing area of a loca¬ 
tion zone pricing structure. To accom¬ 
plish this purpose, the attached order 
provides the following: (1) The appli¬ 
cable 7xme location adjustment within 
the marketing area is extended on an 
east -west direction to apply to any plant 
located in any Louisiana parish not in¬ 
cluded in the adopted marketing area 
and certain specified nearby Mississippi 
and Texas counties. 

(2) At a plant located outside the 
marketing area and not in any of the 
Louisiana parishes and nearby Mls&is- 
lippi and Texas counties in which the 
zone location adjustment rate would 
apply, the Class I and uniform prices 
of the expanded order should be reduced 
at the rate of 1.5 cents per hundred - 
weight for each 10 miles or fraction 
thereof that such plant Is located more 
than 50 miles from the nearest of the 
dty halls in Monroe or 8hreveport, 
Louisiana. 


The present location adjustment rate 
Is 1.5 cents for each 10 miles or fraction 
thereof that a plant Is located at least 
50 miles from the nearer of the city hall 
In Mluden or Monroe, Louisiana. Since 
all of the fully regulated plants under 
the present order are within 50 miles of 
the two basing points, no location ad¬ 
justments apply to these plants. 

The producer organizations proposing 
the extension of regulation into the 44 
additional Louisiana parishes relied on 
the position taken by Dairymen, Inc., 
<DI> at the hearing regarding out-of- 
area location adjustments, even though 
their original proposal on location ad¬ 
justments was included in the hearing 
notice. Accordingly, DI proposed a com¬ 
plete restructuring of location adjust¬ 
ments applicable to plants located out- 
ddc the marketing area. Under their pro¬ 
posal. and In conjunction with their zone 
pricing proposal as previously discussed, 
no location adjustment would apply to a 
plant located in any Louisiana parish 
which is not Included in the marketing 
area a* herein adopted. 

At a plant location outside of the State 
of Louisiana and east or west of the 
boundaries of the marketing area. DI 
proposed a location adjustment rate the 
*ame as that for the zone in which Its 
jautude coincides with a plant located 
within the marketing area. At a plant 
wealed north of a line running in an 
wt-west direction between the Arkan¬ 
sas-Louisiana borders, the cooperative 
Proposed a location adjustment rate of 
in Ce «? te be applicable between 60 and 
from nearer of Baton Rouge 
charle *. and an additional two 
each 10 miles distance or frac- 
thi thcreof In excess of 60 miles from 
^ near *r of such basing points, 
appropriate pricing at out-of-area 
* Plated to the problems of pro- 
* g supplies for outlets In the mar¬ 


keting urea and of aclUeving uniform 
prices for regulated handlers similarly 
located. In this context, consideration 
must be given to the cost associated with 
distance in moving milk from outlying 
supply plants to the various market cen¬ 
ters for fluid processing and disposition 
and the maintenance of a reasonable 
price alignment with other regulated 
markets. These considerations are re¬ 
flected in the system of location pricing 
at out of area plants adopted herein. 

The attached order provides that the 
adopted zone location adjustments ap¬ 
plicable to in-area plants is extended to 
any plant located in close proximity to 
the east-west boundaries of the market¬ 
ing area that may become regulated 
under the proposed order. The nearby 
areas in which such location zone pric¬ 
ing would apply arc now a part of either 
the present New Orleans or Texas order 
marketing areas or are included In the 
proposed New Orleons-Mlsslssippi mar¬ 
keting area. 

Extending zone pricing to apply at 
plants located just outside of the east- 
west borders of the adopted marketing 
area will provide a price structure at 
plants so located at a level the same as 
at plants located within the applicable 
zone. This pricing concept recognizes the 
overlapping route distribution of in-area 
and nearby out-of-area plants and the 
fact that producers with alternative 
fluid outlets experience no recognizable 
transportation cost savings in delivering 
their milk to the nearby out-of-area 
plants. 

The application of zone pricing to 
any out-of-area plant located east or 
west from the adopted marketing'area, 
regardless of distance from the central 
market as proposed by DI, would totally 
disregard the factor of transportation 
as a necessary input in determining the 
economic value of milk at outside plant 
locations in relation to its value f.o.b. the 
marketing area. Appropriately, pricing 
at distant plants must recognize the 
factor of transportation to implement 
equity among handlers in product costs. 
The proposal Is, therefore, denied. 

The major population centers In the 
adopted Zone I pricing zone should be 
used as the basing points for computing 
location adjustments at distant plants. 
This will maintain the general pattern of 
location adjustments of the present 
order throughout the expanded market¬ 
ing area. It will also preserve essentially 
the price alignment that now exists be¬ 
tween the present order and surrounding 
Federal order markets. 

Shreveport should be added and 
Minden (as provided under the present 
Northern Louisiana order) deleted as a 
basing point from which location ad¬ 
justments are computed. This change 
more appropriately establishes basing 
points for computing location adjust¬ 
ments reflecting the major population 
centers of the base zone (Zone 1). The 
adoption of Shreveport as one of the 
basing points will not change the price 
structure at any plants presently regu¬ 
lated under the order. 


Dairymen. Inc., proposed that the zone 
comprising the southern and southeast¬ 
ern portion of the expanded marketing 
area be the base zone. In this connection, 
it proposed Baton Rouge or Lake Charles 
whichever is the nearer, as the bR&ing 
point from which distance would be de¬ 
termined. The spokesman for the coop¬ 
erative did not present any specific testi¬ 
mony in support of this proposal other 
than it was an Integral part of their over¬ 
all location pricing proposition. 

A location adjustment rate of 1.5 cents 
per 10-mile distance (as now provided in 
the order) is appropriate under the ex¬ 
panded order. This rate is recognized as 
being reasonably reflective of the varia¬ 
ble cost associated with transporting 
milk from distance points and Is gener¬ 
ally used in other Federal orders. Use of 
a different rate would result in serious 
price disparities with surrounding mar¬ 
kets which compete for Class I sales and 
milk supplies. This could only disrupt 
marketing conditions further, and would 
seriously hinder the attainment of the 
objectives sought by proponents through 
Federal regulation. 

The cooperative strongly urged the 
adoption of a 2 cent per 10-mlle distance 
rate. It contended that the present 1.5 
cent location adjustment rate, which has 
been in use a number of years, does not 
now reflect the cost of transporting milk 
from distance plants to the market. 

In support of its position, the coopera¬ 
tive relied on data showing the actual 
freight It paid on milk movements during 
the 1974 fall period originating at Jim 
Falls and Turtle Lake, Wisconsin and 
shipped to southwestern Louisiana cities 
and to other metropolitan areas in which 
the cooperative operates. Such milk 
movements were made on a spot or inci¬ 
dental basis. These data showed hauling 
rates varying from 1.8 cents to 2.3 cents 
for each 10-mile distance. The spokes¬ 
man for the cooperative association also 
presented additional information show¬ 
ing substantial increases in various items 
affecting transportation costs, such as 
trucks, tanker, and fuel costs. 

A number of witnesses testified that 
the cost of transporting milk has recently 
increased. However, the cost of trans¬ 
portation. per se. Is not the sole factor 
affecting the location adjustment rate 
level established under a given order. The 
rate, appropriately, must also reflect the 
economic value of milk to the producer at 
a particular location corresponding to 
the price he can obtain by shipping to an 
alternative market. Orderly marketing is 
achieved by maintaining a similar pat¬ 
tern of prices for regulated plants In the 
Federal order system similarly located. 

Paramount in any consideration of 
price level is the assurance of an ade¬ 
quate milk supply for the regulated mar¬ 
ket. It is clear that prices in Federal order 
markets in the region have generated 
ample milk supplies. Under such cir¬ 
cumstances. It Is neither appropriate nor 
necessary to establish higher prices in 
this market solely to reflect the currently 
higher transportation costs for moving 
milk. Such objective can only be accom- 
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pushed through a general hearing cov¬ 
ering aU Federal orders. At any such 
hearing, one of the matters which would 
have to be resolved would be how this 
might be accomplished within the limits 
of the present variation in Class I prices 
from north to south. Further, if the total 
difference in prices north to south were 
to be increased, an important considera¬ 
tion at such hearing would center on how 
this might be accomplished under the 
standards of the Act and existing supply- 
demand relationships. Therefore, the 
higher location adjustment rate os pro¬ 
posed by the cooperative should not be 
adopted. 

c. Application of location adjustment 
credits. The present order procedure for 
applying and limiting location adjust¬ 
ment credits to transfers between pool 
plants was adopted to deter the un¬ 
economic movements of reserve milk to 
the market centers for manufactured 
uses at the expense of the pool- The basic 
concept of this procedure should be con¬ 
tinued under the expanded order as here¬ 
in adopted. However, to fully integrate 
this concept with the pricing structure 
adopted herein (wrhich includes an an¬ 
nounced Class I price for Zone I with 
plus price adjustments for other loca¬ 
tions within the expanded marketing 
area), necessitates modifying the loca¬ 
tion adjustment credit provision. 

No location adjustment credit should 
apply to Class I transfers shipped by 
pool plants to lower-priced zones. Under 
normal circumstances, this would not be 
a usual movement of milk- However, It 
could occur, for Instance, if a Zone m 
based plant received milk in excess of 
its fluid requirements and marketed such 
excess to the Alexandria based plant 
which is located in a lower-priced zone. 
Similarly, the Alexandria based plant 
could sell its excess milk over fluid re¬ 
quirements plants located in the lower- 
priced Zone L 

It was previously concluded in this 
decision that a higher Class I price level 
was necessary at Zone n and in loca¬ 
tions to attrack milk to these areas for 
Class I use there; not for re&hlpmcnt to 
lower-priced zones. The latter should 
not be implemented by a location adjust¬ 
ment credit on such milk movements 
which would have the effect of requiring 
the pool to bear the cast of such move¬ 
ments. 

Additionally, and for clarification 
purposes only, the location adjustment 
credit provisions are revised further to 
reflect greater specificity in comput¬ 
ing location adjustment credits as they 
apply to transfers between pool plants. 

4. Miscellaneous and conforming 
changes, (a) Pool plant. As indicated 
previously in this decision, orderly mar¬ 
keting can be assured for the expanded 
area only through marketwide pooling. 
Essential to the operation of a market¬ 
wide pool is the establishment of mini¬ 
mum performance requirements to dis¬ 
tinguish between those plants substan¬ 
tially engaged in serving the needs of the 
regulated market and those plants that 
do not serve the market in a way or to 


a degree that warrants their sharing 
(by being included In the pool) in the 
Class I utilization of the market The 
pooling standards for distributing plants, 
supply plants, and cooperative balancing 
plants that are contained In the attached 
order would carry out this concept under 
present marketing conditions. 

The “pool plant** definition adopted 
herein seta forth all of the requirements 
that a plant must meet in order to par¬ 
ticipate fully In the equalization fund. 
For this reason, separate definitions of 
a “distributing plant” and “supply plant** 
os now provided in ii 1096.5 and 1096,6 
of the Northern Louisiana order are not 
provided In the attached order. Refer¬ 
ence is made, however, in this decision to 
such types of plants because the adopted 
pooling standards relate to plants per¬ 
forming different types of functions in 
the market. 

No substantive change Is made herein 
In the pool plant provisions relating to 
distributing and supply type plants. 
Some revisions are made in the provi¬ 
sions relating to balancing plants oper¬ 
ated by cooperative associations and in 
the provisions for determining where a 
plant is pooled IX it is subject to pooling 
under more than one Federal order. 

The expanded order should provide 
for the pooling of a “balancing** plant 
operated by a cooperative association If 
during the month 60 percent or more 
of the milk of the cooperative’s member 
producers is physically received at pool 
distributing plant from farms or by 
transfer from the cooporatlve*s balanc¬ 
ing plants for which pool status is re¬ 
quested. The 60 percent requirement 
should be exclusive of the cooperative’s 
member milk handled through supply 
plants. Such pool status should be lim¬ 
ited to those plants that are located In 
the marketing area and approved by a 
duly constituted regulatory agency for 
disposition of Grade A milk In the mar¬ 
keting area. The plant should not be a 
pool balancing plant if it meets the pool¬ 
ing standards for distributing plants or 
supply plants under this or any other 
Federal order. 

The cooperative association advocat¬ 
ing the expansion of the marketing area 
requested that the present order provi¬ 
sions for pooling a cooperative associa¬ 
tion balancing plant be continued in the 
expanded order. The present order now 
provides for the pooling of a cooperative 
balancing plant if 60 percent or more 
of the cooperative’s member producers 
Is received at pool distributing plants by 
transfer from the cooperative’s balancing 
plant or directly from farms 

At the time of the hearing, the North¬ 
ern Louisiana Pure Milk Producers As¬ 
sociation—a proponent of area exten¬ 
sion-operated a pool balancing plant at 
Shreveport which is located in both the 
present and proposed marketing areas. 
The plant, which has been operated by 
the cooperative for a number of years, 
has both storage and cooling facilities 
and is used solely for balancing the mar¬ 
ket’s supplies. Its operation has enabled 
the cooperative to distribute efficiently 


the market’s milk supply among handler: I 
in accordance with their day to day re- II 
qulrements and has facilitated the n*. ■ 
sembly of excess supply for movement to I 
manufacturing outlets. I 

Mast of the milk in the present market 11 
moves direct from the farm to dlstribut- II 
ing plants in amounts required for Clas$ H 
I use. Milk not so needed, and for whkh II 
there is no other Class I outlets available I 
is moved to the Shreveport plant where I 
it is assembled for shipment In large II 
over-the-road tankers to available dis- II 
tant manufacturing facilities. I 

The nature of the operations of thh I 
plant, which performs a necessary bal- I 
anclng function in the market, would I 
not result In pool status for the plant I 
under the standards herein provided for I 
cither a pool distributing or supplv plant. II 
It is appropriate, therefore, that th* I 
Shrevenort plant, or any other surh ro. II 
operative operated plant, be accord II 
pool status under the expanded order. || 
Accortbng pool status to a cooperative II 
balancing plant meeting the performer* II 
standards as herein provided will ImpK II 
ment orderly marketing by pooling II 

of the milk regularly associated with the II 
market. I 

As a further condition of pooling a ro- I 
operative balancing plant, only a ro- 
operatlve plant located in the expanded I 
marketing area should .be eligible for I 
pooling. The expanded marketing I 

proposed herein Includes all of the df«- I 
tributlng plants that are expect^ to ** I 
pooled under the order, as well a* the I 
nrlmarv production area. In this *1t«s- I 
tlon. It is only those cooperative nscr>r»*. I 
tlon plants located In the marketlnr' 

♦h«t c*»n b*» <nrrw't«d to perform I 

balancing functions. | 

Pool plant status should be grror*** 
to only those cooperative belanr*™ 
plants located In the marketing 
that are approved bv a dnlv constitute 
regulatory agency for disposition 
Grade A mUk Such provision Is 
to assure that the pl<*nt ran be (JervuwW 
noon for supplemental milk sut>n ,f * 
when such arc needed at pool district - 
log Plants. Sl^ce the expanded or*g 
would not rcnulre anv minimum shia* 1 
ments to the market from a pOOpcHdh* 
balancing plant, a reoulrement mud +* | 
provided for assuring that milk rvx*’" 4 
through a balancing plant is in fvt 
Grade A milk acceptable for fluid |1W 
throughout the evnaoded markciln* 
area A requirement nf continuing t»n- 
proval for the pi«nf will Accomplish thU 
end. 

Providing two «tatus to a co° TV ' ro *‘ r ' 
plant under the specified conditi* 1 * 
herein provided will facilitate the effi¬ 
cient handling of the market's r*gu T »u 
milk supplv. However, according peel 
status to such a plant Is not inte^dod a« 
a means of providing a cooperative the 
opportunitv to associate additions! mi * 
with the market that Is not needed 
It is possible under the requirements 
provided by the order that a dtetrlbutm* 
plant or a supply Plant may meet to* 
pooling reoulrements of two orders dur¬ 
ing the same month. As under the present 
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Northern Louisiana order, the expanded 
order should provide certain guidelines 
for determining under which order the 
plant should be regulated. 

A distributing plant that has route dis¬ 
position in two marketing areas reason- 
nbh should be regulated in-the market In 
which It has the greater route sales. How¬ 
ever, if a plant that has been regulated 
under the expanded order should have 
greater sales In another market, the plant 
should remain regulated under the ex- 
ponded order until the third consecutive 
month in which It has greater disposition 
In the other marketing area. The possi¬ 
bility of plants being associated with the 
Greater Louisiana market and other 
adjacent markets, particularly New 
Orleans, does exist. Accordingly, this 
provision should be provided for the ex¬ 
panded order. 

Pool status should not apply to a 
supply plant that has automatic pool 
status under another order but also Qual¬ 
ifies as a pool plant under the expanded 
order on the basis of shipments provided 
herein. 

<b> Producer-handler. Order 96 now 
provides a definition of producer-handler 
which should be included in the ex¬ 
panded order subject to certain modi¬ 
fications described herein. 

The provisions of the expanded order 
would preclude a producer-handler from 
disposing of other source milk (such as 
nonfat dry milk) as Class I milk, except 
to increase the nonfat milk solids content 
of the fluid milk products he processes. 
Such provision is necessary to assure that 
a producer-handler does not rely upon 
milk or milk products for Class I use 
that may be available for less than the 
order's Class I price. In the absence of 
any requirement to pay class prices for 
milk, a producer-handler could find It 
advantageous to reconstitute nonfat dry 
milk, for example, and sell it in fluid form 
to consumers. With nonfat dry milk 
carrying only a surplus milk value, com¬ 
peting regulated handlers would be at a 
disadvantage on their Class I sales. 

Under the expanded order, producer- 
handler status would be contingent on 
such person proving to the market ad¬ 
ministrator that the operation of the 
dairy farm and processing plant in ques¬ 
tion are at his sole risk. A producer- 
handler's exemption from the pooling 
and pricing provisions is based upon the 
basic self-sufficiency of the total opera¬ 
tion Accordingly, no other person should 
be permitted to share the risk involved 
with the operation of a producer-han¬ 
dler's farm or his plant. All resources 
necessary to his own farm production of 
milk must be his personal risk. Similarly, 
all risk associated with the operation of 
the procesing plant must be that of the 
producer-handler. 

The risk concept, however, need not 
extend to the actual distribution on 
routes of the milk processed by the pro¬ 
ducer-handler. A jobber, for example, 
might pick up packaged fluid milk prod¬ 
ucts at the dock of a producer-handler's 
Plant for delivery to retail outlets. Al¬ 
though the producer-handler would not 

assuming the risk of distribution in 


this case, neither would a regulated han¬ 
dler operating in similar fashion with 
respect to fluid sales from his plant. 

The producer-handler definition 
should be revised further to provide that 
the quantity of fluid milk products that 
a producer-handler may purchase from 
pool and other order plants during the 
month should not exceed a daily average 
of 1,500 pounds. Presently, the Northern 
Louisiana order does not limit the quan¬ 
tity of fluid milk products that a pro¬ 
ducer-handler may purchase from pool 
plants. 

Essentially, the basis of exempting a 
producer-handler from the pricing and 
pooling provisions of the order is that 
the operation of a producer-handler is 
self-sufficient. The milk that is proc¬ 
essed, packaged, and distributed by a 
producer-handler is obtained from his 
own farm production. In this way. any 
fluctuations in a producer-handler’s 
dally and seasonal milk needs is met 
through his own farm production and 
not at the expense of the pool. However, 
an operator who receives milk from his 
own form and who relics on pool plants 
for substantial supplies either in bulk 
or packaged form is not significantly dif¬ 
ferent than the operations conducted by 
a pool handler. Under such circum¬ 
stances, the operator does not assume 
the risk or cost of providing a full sup¬ 
ply for his own needs as does a pool 
handler. If such an operation is not fully 
regulated, the pool does not receive the 
benefits of its Class I sales but acts as a 
supply balance for such producer- 
handler by carrying his necessary reserve 
milk supplies. Such an operator should 
not have producer-handler status under 
the proposed order, but should be ac¬ 
corded pool status similar to that of any 
other handler receiving milk directly 
from dairy farms. 

Notwithstanding, it is appropriate that 
producer-handlers be permitted some 
tolerance for purchasing fluid milk prod¬ 
ucts from pool or other order plants. A 
limitation of 1,500 pounds per day aver¬ 
age during the month on a producer- 
handler's purchases from such plants will 
insure against the unintentionable in¬ 
volvement In regulation of producer- 
handlers as a group. This limitation will 
also Insure that producer-handlers will 
not have any significant advantage over 
regulated handlers under present mar¬ 
keting conditions. 

(c) Handler on bulk tank milk. The 
expanded order should continue to pro¬ 
vide that a cooperative association be 
the handler for milk of producers it re¬ 
ceives for the account of the coopera¬ 
tive from the farm in a tank truck op¬ 
erated by, or under the control of, such 
cooperative for delivery to a pool plant. 
However, should there be mutual agree¬ 
ment between the cooperative and the 
operator of the pool plant whereby the 
Plant operator purchases such milk on 
the basis of farm weights and butterfat 
tests, the cooperative should not be the 
handler under such an arrangement. 

Under the current order, a cooperative 
association must be the handler for milk 
ft receives from the farm for delivery to 
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a pool plant in a tank truck owned and 
operated by. or under contract to. such 
association. 

As a handler for such milk, a coopera¬ 
tive is required to file a payroll report 
showing the weights and butterfat con¬ 
tent of the milk of the individual pro¬ 
ducers involved and of reporting the 
quantities of such milk delivered to each 
pool plant. The cooperative's obligation 
to the producer-settlement fund on such 
milk is for that portion of milk received 
from a producer's farm for delivery to 
pool plants that is not accounted as actu¬ 
ally received at a pool plant because of 
a difference between the weight and test 
of milk received at the plant and the 
weight and test ns picked up at the 
farm. In this connection, t cooperative’s 
monetary obligation to the pool on the 
difference in these amounts usually is 
shrinkage which i« determined in accord¬ 
ance with Its value under the shrinkage 
provisions Such monetary obligations 
are normally small However, if the op¬ 
erator of the nool r»t*nt was the responsi¬ 
ble handier in certain instances on farm 
tank milk these small monetary obliga¬ 
tions by the cooperative would be elimi¬ 
nated. 

The reeord Indicate* that handling 
arrangements between cooperative as¬ 
sociations and r*i*nts that would become 
fully remits under th* expanded order 
vary eonsMerabiv. Accordingly. In cer¬ 
tain circumstance it could be mutually 
beneficial to both th" coooerative associa¬ 
tion and the onemtor of the pool plant 
for the letter to the responsible han¬ 
dler for farm btuv t*nk milk it receives 
from the cooperative. Therefore, the ex¬ 
panded orde** *nr»ronrf*t*ly provides an 
optional hari* imon which the operator 
of the poni ninnt n»tbnr than the co¬ 
operative Is the responsible handler on 
farm bulk tank milk it receives from the 
cooperative 

(d> Deteffon of obsolete language . The 
attached order deletes certain obsolete 
language which has no application to the 
classification and pricing of milk under 
either the present or proposed order. Ac¬ 
cordingly. such deletions will not affect 
the scope and application of the proposed 
order. 

Rulings on pRorosm Findings and 
Conclusions 

Briefs and proposed findings and con¬ 
clusions were filed on b»half of certain 
interested parties These briefs, proposed 
findings and conclusions and the evi¬ 
dence in the record were considered in 
making the find logs and conclusions set 
forth above To the extent that the sug¬ 
gested findings end ronrlurions filed by 
interested parties are Inconsistent with 
the findings and conclusions set forth 
herein, the requests to make such find¬ 
ings or reach such conclusions are denied 
for the reasons previously stated In this 
decision. 

crrmtAL findings 

The findings and determinations here¬ 
inafter set forth are supplementary and 
in addition to the findings and dctcr- 
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mlnations previously made in connec¬ 
tion with the issuance of the aforesaid 
order and of the previously issued 
amendments thereto; and all of said 
previous findings and determinations are 
hereby ratified and affirmed, except in¬ 
sofar as such findings and determinations 
may be in conflict with the findings and 
determinations set forth herein. 

(a) The tentative marketing agree¬ 
ment and the order, as hereby proposed 
to be amended, and all of the terms and 
conditions thereof, will tend to effec¬ 
tuate the declared policy of the Act; 

(b> The parity prices of milk as deter¬ 
mined pursuant to section 2 of the Act 
are not reasonable in view of the price 
of feeds, available supplies of feeds, and 
other economic conditions which affect 
market supply and demand for milk in 
the marketing area, and the minimum 
prices specified in the tentative market¬ 
ing agreement and the order, ns hereby 
proposed to be amended, are such prices 
as will reflect the aforesaid factors, in¬ 
sure a sufficient quantity of pure and 
wholesome milk, and be in the public 
interest; 

<c\ The tentative marketing agree¬ 
ment and the order, as hereby proposed 
to be amended, will regulate the handling 
of milk in the same manner as, and will 
be applicable only to persons in the re¬ 
spective classes of Industrial and com¬ 
mercial activity specified in, a market¬ 
ing agreement upon which a hearing has 
been held; 

<d> All milk and milk products han¬ 
dled by handlers, as defined in the tenta¬ 
tive marketing agreement and the order 
as hereby proposed to be amended,.are 
in the current of interstate commerce or 
directly burden, obstruct, or affect inter¬ 
state commerce in milk or its products; 
and 

<e> It Is hereby found that the neces¬ 
sary expense of the market administrator 
for the maintenance and functioning of 
such agency will require the payment 
by each handler, as his pro rata share 
of such expense, 5 cents per hundred¬ 
weight or such lesser amount as the Sec¬ 
retary may prescribe, with respect to 
milk specified in $ 1096.85 of the afore¬ 
said tentative marketing agreement and 
the order as proposed to be amended. 

Recommended Marketing Agreement and 
Order Amending the Order 

The recommended marketing agree¬ 
ment Is not included In tills decision be¬ 
cause the regulatory provisions thereof 
would be the same as those contained in 
the order, as hereby proposed to be 
amended. The following order amending 
the order, as amended, regulating the 
handling of milk in the Greater Louisi¬ 
ana marketing area is recommended as 
the detailed and appropriate means by 
which the foregoing conclusions may be 
carried out; 

PART 1096— MILK IN GREATER 
LOUISIANA MARKETING AREA 
Subpsrt— Order Regulating Handling 
Oenekal Provisions 

1096 1 General provisions. 


% 

Definitions 

Sec. 

10962 Greater Louisiana marketing area. 
1096 3 Route disposition. 

1096.4 Plant. 

1096.5 Reserved 

1096.6 Reserved. 

1096.7 Pool plant. 

1096.8 Nonpool plant. 

1096.9 Handler. 

1096.10 Producer-handler. 

1096.11 (Reserved) 

1096.12 Producer. 

1096.13 Producer milk. 

1096.14 Other source milk. 

1090.15 Fluid mUk product. 

1096.10 Fluid cream product. 

1096.17 Filled milk. 

1096 18 Cooperative association. 

Handler Retorts 

1096.no Reports of receipts and utilization. 

1096.31 Payroll reports. 

1096.32 Other reports. 

Classification or Milk 

1096.40 Classes of utilization. 

1096.41 Shrinkage. 

1096.42 Classification of transfers and di¬ 

versions. 

1096.43 Genera! classification rule*. 

1090.44 Classification of producer milk. 

1006.45 Market administrator’s reports and 

announcements concerning clas¬ 
sification. 

Class Prices 

1096.50 Class prices. 

1096 51 Basic formula price. 

1096.62 PIaii t location adjustments for 
handlers. 

1096A3 Announcement of class prtces. 

1096 54 Equivalent price. 

Uniform Price 

1006.60 Handler's value of milk for comput¬ 
ing uniform price. 

1096.01 Computation of uniform price. 

1096 02 Announcement of uniform price and 
butterfat differential. 

Payments roa Milk 


Definitions 


§ 1096.2 Greater I/OuUiana marketing 

area. 

The “Greater Louisiana marketing 
area,'* hereinafter called the “marketing 
area,” means all territory within the 
boundaries of the following Louisiana 
parishes, including all piers, docks, and 
wharves connected therewith and all 
craft moored thereat, and all territory 
occupied by government (municipal. 
State, or Federal) reservations. Installa¬ 
tions, institutions, or other similar estab¬ 
lishments if any part thereof is within 
any of the listed parishes: 


Bienville. 

Lincoln. 

Bossier. 

Madison. 

Caddo. 

Morehouse. 

Caldwell. 

Natchitoches. 

Catahoula. 

Ouachita. 

Claiborne. 

Red River. 

Concordia. 

Richland. 

Do Soto. 

Sabine. 

Bast Carroll. 

Tensas. 

Franklin. 

Union. 

Grant. 

Webster. 

Jackson. 

West Carroll 

LaSalle. 

Winn. 

zone n 

Allen. 

Polnte Coupee. 

Avoyelles. 

Rapides. 

Beauregard. 

St. Helena. 

Bast Baton Rouge. 

St. Landry. 

East Feliciana. 

Vernon. 

Evangeline. , 

West Baton Roc 

Livingston. 

West Feliciana. 

ZONE m 

Acadia. 

Jefferson Davis 

Ascension. 

Lafayette. 

Assumption. 

St. James. 

Calcasieu. 

St. John the Bt 

Cameron. 

St. Martin. 

Iberia 

St. Mary. 

Iberville. 

Vermilion. 

§ 1096,3 Route disposition. 


1096.70 Producer-settlement fund. 

1096.71 Payments to the producer-settle¬ 

ment fund. 

1096.72 Payments from the producer-settle¬ 

ment fund. 

1096.73 Pay menu to producer* and to coop¬ 

erative associations. 

1096.74 Butterfat differential. 

1096.75 Plant location adjustments for pro¬ 

ducers and on nonpool milk. 

Bee. 

1090.76 Paymenu by handler operating a 

partially regulated distributing 
plant, 

1096.77 Adjustment of accounts. 
Administrative Assessment and Marketing 

Service Deduction 

1096.85 Assessment for order administration. , 

1096.86 Deduction for marketing services. 
Autkoritt : The provisions of this Part 

1096 Issued under secs. 1-19. 48 Stat. 31, M 
amended (7 UJ8.C. 601-674) 


“Route disposition” means any delivery 
of a fluid milk product<s) classified as 
Class I milk from a plant to wholesale or 
retail outlets (Including any disposition 
by a vendor, from a plant store, or 
through a vending machine) other than 
a delivery to another plant. 

§ 1096.4 Plant. 

"Plant” means the land, building to¬ 
gether with their surroundings, facilities 
and equipment whether owned or oper¬ 
ated by one or more persons, constituting 
a single operating unit or establishment 
at which milk or milk products <tnclud- 
ing filled milk) are received and/or proc¬ 
essed or packaged: Provided, That a 
separate establishment used only for the 
purpose of transferring bulk milk from 
one tank truck to another tank truck, or 
only as a distributing depot for fluid milk 
products in transit for route disposition 
shall not be a plant under this definition 

§ 1096.3 1 R**MT\rtl 1 


General Provisions 
§ 1096.1 General provision*. 

The terms, definitions, and provisions 
in Part 1000 of this chapter are hereby 
incorporated by reference and made a 
part of this order. 


8 1096.6 |R<-»crY«Hl) 

§ 1096.7 Pool plant. 

Except as provided in paragraph 
of this section, “pool plant” means: 

(a) Any plant that is approved by a 
duly constituted regulatory agency tor 
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the processing and/or packaging of fluid 
milk products eligible for distribution in 
the marketing area under a Grade A 
label and from which during the month 

there is: 

(1) Route disposition, except filled 
milk, in the marketing area of not less 
than 10 percent of such eligible fluid milk 

products; and 

(2) Total route disposition, except 
filled milk, equal to not less than 50 per¬ 
cent of such fluid milk products which 
are physically received at such plant or 
diverted to a nonpool plant as producer 
milk pursuant to i 1096.13. 

<b> Any plant, other than a plant de¬ 
scribed in paragraph (a) or <c) of this 
section, that is approved by a duly con¬ 
stituted regulatory agency for the dis¬ 
position of fluid milk products eligible 
tor distribution In the marketing area 
under a Grade A label and from which 
during the month not less than 50 per- 
cent of the total quantity of Grade A 
milk that was physically received at 
such plant from producers and handlers 
described in f 1096.9(c) or diverted 
therefrom by the plant operator or co- 
oi>eraUve association as producer milk 
to n nonpool plant pursuant to if 1096.13 
is transferred during the month to a 
plant(s) described in paragraph <a) of 
this section. Such plant that was a pool 
plant pursuant to this paragraph in each 
of the months of September through Jan¬ 
uary shall be a pool plant in each of the 
following months of February through 
August in which It docs not meet the 
shipping requirements, unless written 
request is filed with the market admin¬ 
istrator prior to the beginning of any 
such month for nonpool status for any 
of the remaining months through Au¬ 
gust. 

<c> Any plant located in the marketing 
area that is operated by a cooperative as¬ 
sociation and which did not meet the 
shipping requirements of paragraph <b) 
of this section, shall be a pool plant in 
any month in which the volume of milk 
received at pool distributing plants di¬ 
rectly from member producers or as a 
handler described in 6 1096.9<c) Ls not 
less than 60 percent of the total pounds 
of member producer milk pooled during 
the month, except that on written re¬ 
quest for nonpool status for any month, 
made to the market administrator prior 
to the loginning of such month, the plant 
^hall be a nonpool plant for the month 
and for each of the succeeding 11 months 
in which it does not qualify as a pool 
plant pursuant to paragraph <b) of this 
section: 

<d) The term "pool plant" shall not 
apply to the following plants: 

< 1 > A producer-handler plant: 

<2> A governmental agency plant; 

1 3 > A plant qualified pursuant to para¬ 
graph (a) of this section which meets 
the requirements of a fully regulated 
plant pursuant to the provisions of an¬ 
other order issued pursuant to the Act 
and from which a greater quantity of 
hold milk products, except filled milk, is 
disposed of during the month from such 
plant as route disposition In the market¬ 


ing area regulated by the other order 
than in the Greater Louisiana marketing 
area and was a pool plant under this 
order in the immediately preceding 
month shall continue to be subject to all 
of the provisions of this pa. t until the 
third consecutive month In which a 
greater proportion of such route disposi¬ 
tion is made in such other marketing 
area, unless the other order requires reg¬ 
ulation of the plant without regard to its 
qualifying as a pool plant under this 
order. 

(4) A plant qualified pursuant to para¬ 
graph (a) of this section which also 
meets tiie requirements of a fully regu¬ 
lated plant pursuant to the provisions of 
another Federal order on the basis of dis¬ 
tribution in such other marketing area 
and from which the Secretary determines 
route disposition, except filled milk, dur¬ 
ing the month In this marketing area is 
greater than route disposition in such 
other marketing area but which plant ls, 
nevertheless, fully regulated under such 
other Federal order. 

§ 1096.8 Nonpool plant. 

•‘Nonpool plant" means any milk or 
filled milk receiving, manufacturing or 
processing plant other than a pool plant. 
The following categories of nonpool 
plants arc further defined as follows: 

(a) "Other order plant" means a plant 
that ls fully subject to the pricing and 
pooling provisions of another order is¬ 
sued pursuant to the Act. 

<b> "Producer-handle* plant" means 
a plant operated by a producer-handler 
as defined in any order (including this 
part) issued pursuant to the Act. 

<c> "Partially regulated distributing 
plant" means a nonpool plant that is not 
an other order plant, a producer-handler 
plant, or on exempt plant, from which 
there is route disposition in consumer- 
type packages or dispenser units In the 
marketing area during the month. 

<d> "Unregulated supply plant" means 
a nonpool plant from which fluid milk 
products are moved to a pool plant dur¬ 
ing the month, but which is not an other 
order plant, a producer-handler plant, or 
an exempt plant. 

(e) "Exempt plant" means a plant op¬ 
erated by a governmental agency. 

§ 1096.9 Handler. 

"Handler" means: 

(a) Any person In his capacity as the 
operator of a pool plant; 

(b) Any cooperative association with 
respect to milk of producers it diverts 
pursuant to i 1096.13: 

<c> Any cooperative association with 
respect to milk that it receives for its 
account from the farm of a producer for 
delivery to a pool plant of another han¬ 
dler In a tank truck owned and operated 
by. or under the control of, such cooper¬ 
ative association, unless both the cooper¬ 
ative association and the operator of the 
pool plant notify the market administra¬ 
tor prior to the time that such milk is 
delivered to the pool plant that the plant 
operator will be the handler for such 
milk and will purchase such milk on the 
basis of weights determined from its 


measurement at the farm and butterfat 
tests determined from farm bulk tank 
samples. 

(d) Any person who operates a par¬ 
tially regulated distributing plant; 

(e) A producer-handler; 

<f) Any person who operates an other 
order plant described in § 1096.7(d); 
and 

(g) Any person in his capacity as the 
operator of an unregulated supply plant. 

§ 109ft. 10 PnHitirrr-ltiindIrr. 

"Producer-handler" means any person 
who: 

<a> Operates a dairy farm and a proc¬ 
essing plant from which there is route 
disposition in the marketing area; 

(b) Receives no fluid milk products 
from sources other than his own farm 
production and whose receipts of fluid 
milk products during the month from 
pool and other order plants do not ex¬ 
ceed a daily average of 1,500 pounds: 

<c> Disposes of no other source milk 
as Class I milk except by Increasing the 
nonfat solids content of the fluid milk 
products received from his own farm 
production or pool plants: and 

<d> Provides proof satisfactory to the 
market administrator that the care and 
management of the dairy farm and other 
resources necessary for his own farm 
production of milk, and the management 
and operation of the processing plant are 
the personal enterprise and risk of such 
person. 

§ 1696.11 | Reserved] 

§ 1096.12 Produrrr. 

(a) Except as provided in paragraph 
(b) of this section, "producer" means any 
person who produces milk in compliance 
with the Grade A inspection require¬ 
ments of a duly constituted regulatory 
agency, which milk Is received at a pool 
plant or accounted for by a cooperative 
association pursuant to } 1096.13(c), or 
is diverted pursuant to 6 1096.13(b). 

(b> "Producer" shall not include: 

(1) A producer-handler as defined In 
any order (Including tills part) issued 
pursuant to the Act: 

(2) Any person with respect to milk 
produced by him which is diverted to a 
pool plant from an other order plant if 
the other order designates such person 
as a producer under that order and such 
milk ls allocated to Class II or Class III 
utilization pursuant to ? 1096.44(a) <8) 
(iii> and the corresponding step of 
I 1096.44(b): and 

<3) Any person with respect to milk 
produced by him which is reported as 
diverted to an other order plant if any 
portion of such person's milk so moved 
is assigned to Class I under the provi¬ 
sions of such other order. 

§ 1096.1$ Producer mill. 

"Producer milk" shall be that skim 
milk and butterfat In milk from pro¬ 
ducers that Is: 

(a) Received at a pool plant directly 
from a producer or a handler described 
in { 1096.9(c): 

(b) Diverted by the operator of a pool 
plant or by a cooperative association to 
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si nonpool plant that la not a producer- 
handler plant* subject to the conditions 
of paragraph (d) of this section; or 

<c> The difference between the quan¬ 
tity of milk received by a handler de¬ 
scribed In 3 1096.9(c) from producers' 
farms and the quantity of such milk de¬ 
livered to pool plants. For the purposes 
of $3 1096.52 and 1096.75, such milk shall 
be deemed to have been received by such 
handler at the pool plant to which all 
other producer milk in the same tank 
truck was delivered. 

<d> The following conditions shall ap¬ 
ply to milk diverted from a pool plant to 
a nonpool plant that is not a producer- 
handler plant: 

<1> Such milk shall be accounted for 
as received by the diverting handler at 
the location of the non pool plant; 

(2) Milk of a producer shall not be 
eligible for diversion from a pool plant 
under this section if during the month 
less than 6 days' production of such per¬ 
son as a producer is received at a pool 
plant; 

(3) The total quantity of milk diverted 
by a cooperative association that is 
greater than 15 percent of the total quan¬ 
tity of producer milk received at all pool 
plants during the month from the co¬ 
operative association shall not be pro¬ 
ducer milk; 

(4) The total quantity of milk diverted 
by the operator (other than a coopera¬ 
tive association) of a pool plant that is 
greater than 15 percent of the total 
quantity received at such plant during 
the month from producers who are not 
members of a cooperative association 
shall not be producer milk; and 

(5) The diverting handler shall desig¬ 
nate the dairy fanners' deliveries that 
are not producer milk pursuant to this 
paragraph. If the handler falls to make 
such designation, no milk diverted by 
him to a nonpool plant shall be producer 
milk. 

§ 1096.1 1 Otlirr MMirrr milk, 

•'Other source milk" means all skim 
milk and butierfat contained In or rep¬ 
resented by: 

(a) Receipts of fluid milk products 
and bulk products specified in 1 1096.40 

(b) (1) from any source other than pro¬ 
ducers, handlers described In 3 1096.9(c), 
or pool plants; 

(b) Receipts in packaged form from 
other plants of products specified in 
§ 1096.40(b)(1); 

(c) Products (other than fluid milk 
products, products specified in 3 1096.40 
(b)(1), and products produced at the 
plant during the same month) from any 
source which are reprocessed, converted 
Into, or combined with another product 
in the plant during the month; and 

(d> Receipts of any milk product 
(other than a fluid milk product or a 
product specified in 8 1096.40(b)(1)) for 
which the handler fails to establish a 
disposition. 

§ 1096.15 Fluid milk product. 

(a) Except as provided in paragraph 
(b) of this section, "fluid milk product* 
means any of the following products In 


fluid or frozen form: Milk, skim milk, 
lowfat milk, milk drinks, buttermilk, 
filled milk, and milkshake and Ice milk 
mixes containing less than 20 percent 
total solids, including any such products 
that are flavored, cultured, modified 
with added nonfat milk solids, concen¬ 
trated (if in a consumer-type package), 
or reconstituted. 

(b) The term "fluid milk product" 
shall not include: 

(1) Evaporated or condensed milk 
(plain or sweetened), evaporated or con¬ 
densed skim milk (plain or sweetened), 
formulas especially prepared for infant 
feeding or dietary use that arc packaged 
in hermetically sealed glass or all-metal 
containers, any product that contains 
by weight less than 6.5 percent nonfat 
milk solids, and whey ; and 

(2) The quantity of skim milk In any 
modified product specified in paragraph 
(a) of this section that Is in excess of 
the quantity of skim milk in an equal 
volume of an unmodified product of the 
same nature and butierfat content. 

§ 1096.16 Fluid cream prmiurt. 

"Fluid cream product" means cream 
(other than plastic cream or frozen 
cream), sour cream, or a mixture (in¬ 
cluding a cultured mixture) of cream 
and milk or skim milk containing 9 per¬ 
cent or more butterfat, with or without 
the addition of other Ingredients. 

8 1096.17 Filled milk. 

"Filled milk" means any combination 
of noiunllk fat (or oil) with skim milk 
(whether fresh, cultured, reconstituted, 
or modified by the addition of nonfat 
milk solids). with or without mllkfat, so 
that the product (including stabilizers, 
emulsifiers, or flavoring) resembles milk 
or any other fluid milk product, and 
contains less than 6 percent nonmilk fat 
(or oil). 

§ 1096.18 CoopfrAlhr a.«»oriation. 

"Cooperative association" means any 
cooperative marketing association of 
producers which the Secretary deter¬ 
mines, after application by the associa¬ 
tion: 

(a) To be qualified under the pro¬ 
visions of the Act of Congress of Febru¬ 
ary 18. 1922, as amended, known as the 
"Capper-Volstead Act"; and 

(b) To have full authority in the sale 
of milk of its members and to be engaged 
in making collective sales or marketing 
milk or its products for its members. 

Handixr Reports 

§ 1096.30 Report* of receipt* and titili- 
utias. 

On or before the seventh day after the 
end of each month, each handler shall 
report for such month to the market ad¬ 
ministrator. in the detail and on the 
forms prescribed by the market adminis¬ 
trator. as follows: 

(a) Each handler, with respect to each 
of his pool plants, shall report the quan¬ 
tities of skim milk and butterfat con¬ 
tained in or represented by: 

(1) Receipts of producer milk. Includ¬ 
ing producer milk diverted by the 


handler from the pool plant to other 
plants; 

(2) Receipts of milk from handlers 
described in 3 1096.9(c); 

(3) Receipts of fluid milk products 
and bulk fluid cream products from 
other pool plants; 

(4^Receipts of other source milk; 

(5) Inventories at the beginning and 
end of the month of fluid milk products 
and products specified in 3 1096.40(b) 
U); and 

(6) The utilization or disposition of 
all milk, filled milk, and milk products 
required to be reported pursuant to thU 
paragraph. 

<b) Each handler operating a partially 
regulated distributing plant shall report 
with respect to such plant in the same 
manner as prescribed for reports required 
by paragraph (a) of this section. Receipt 
of milk that would have been producer 
milk if the plant had been fully regulated 
shall be reported In lieu of producer milk. 
Such report shall show also the quantity 
of any reconstituted skim milk in route 
disposition in the marketing area. 

(c> Each handler described in 
3 1096.9 (b) and <c> shall report: 

(1) The quantities of all skim milk 
and butterfat contained in receipts of 
milk from producers: and 

(2) The utilization or disposition of all 
such receipts. 

(d> Each handler not specified in par¬ 
agraphs (a) through (c) of this section 
shall report with respect to his receipts 
and utilization of milk, filled milk, and 
milk products. In such manner as the 
market administrator may prescribe. 

§ 1096.31 Payroll rrport*. 

(a) On or before the 20th day after the 
end of each month, each handler de¬ 
scribed in 3 1096.9 (a) # (b). and (c>. shall 
report to the market administrator his 
producer payroll for such month, in the 
detail prescribed by the market adminis¬ 
trator. showing for each producer: 

(1) His name and address; 

(2) The total pounds of milk received 
from such producer: 

(3) The average butterfat content of 
such milk; and 

(4) The price per hundredweight, the 
gross amount due, the amount and na¬ 
ture of any deductions, and the net 
amount paid. 

(b> Each handler operating a partially 
regulated distributing plant w r ho elccU 
to make payment pursuant to 1 1096.76 
(b) shall report for each dairy farmer 
who would have been a producer if the 
plant had been fully regulated in the 
same manner as prescribed for report 
required by paragraph (a> of this 
section. 

§ 1096.32 Other rrport*. 

(a> Each handler, who causes milk 
to be diverted for his account directly 
from a producer's farm to a nonpool 
plant, shall prior to such diversion report 
to the market administrator and to the 
cooperative association of which such 
producer is a member his intention to 
divert such milk, the proposed date or 
dates of such diversion, and the name of 
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the plant to which such milk is to be 

diverted. 

(b) In addition to the report* required 
pursuant to paragraph <a> of this section 
and H 1096,30 and 1096.31, each handler 
shull report such other information as 
tlie market administrator deems neces¬ 
sary to verify or establish such handler's 
obligation under the order. 

Classification of Milk 


CIa**c* of ulilhuilion. 
provided In § 1096.42, all 


§ 11196.10 

Except as 

skim milk and buttorfat required to be 
reported by a handler pursuant to 
i 1096.30 shall be classified as follows: 

Class I milk. Class I milk shall be 
all kim milk and butterfat: 

1 > Disposed of in the form of a fluid 
milk product, except as otherwise pro¬ 
vided in paragraphs (b> and (c) of this 
section; and 

rj' Not specifically accounted for as 
Class n or Class HI milk. 

*b> Class II milk . Class n milk shall 
be all .skim milk and butterfat: 

! • Disposed of in the form of a fluid 
cream product, eggnog, yogurt, and any 
product containing 6 percent or more 
r.onmilk fat (or oil) that resembles a 
11 lid cream product* eggnog, or yogurt, 
except as otherwise provided in para¬ 
graph <c) of this section: 

■ (2) In packaged inventory at the end « ® ■ 

of the month of the products specified v pursuant to 5 1096,30, the mar- 


package and evaporated or condensed 
skim milk (plain or sweetened) in a con¬ 
sumer-type package; and 

<vi) Any product not otherwise speci¬ 
fied in this section: 

(2) In Inventory at the end of the 
month of fluid milk products in bulk or 
packaged form and products. specified 
in paragraph (b)(1) of this section in 
bulk form: 

(3) In fluid milk products and prod¬ 
ucts specified in paragraph (b)(1) of 
this section that are disposed of by a 
handier for animal feed; 

(4) In fluid milk products and products 
specified in paragraph (b)(1) of this sec¬ 
tion that are dumped by a handler if the 
market administrator is notified of such 
dumping in advance and is given the op¬ 
portunity to verify such disposition; 

(5) In skim milk in any modified fluid 
milk product that is in excess of the 
quantity of skim milk in such product 
that was Included within the fluid milk 
product definition pursuant to } 1096.15; 
and 

(6) In shrinkage assigned pursuant to 
1 1096.41(a) to the receipts specified in 
5 1096.41(a)(2) and in shrinkage speci¬ 
fied in | 1096.41(b) and (c). 

§ 1096.11 Shrink nice. 

For purposes of classifying all skim 
milk and butterfat to be reported by a 


In paragraph (b) (1) of this section; 

(3) In bulk fluid milk products and 
bulk fluid cream products disposed of to 
any commercial food processing estab¬ 
lishment (other than a milk or fluid milk 
plant) at which food products (other 
than milk products and filled milk) are 
processed and from which there Is no 
disposition of fluid milk products or 
fluid cream products other than those 
received in consumer-type packages: 
♦xnd 

M * Used to produce: 

(i> Cottage cheese, lowfat cottage 
cheese, and dry curd cottage cheese: 

<M> Milkshake and ice milk mixes (or 
bases) containing 20 percent or more 
total solids, frozen desserts, and frozen 
dessert mixes; 

(UD Any concentrated milk product In 
pulk, fluid form other than that specified 
in paragraph (c) (1) (lv) of this section: 

<lv> Plastic cream, frozen cream, and 
anhydrous mllkfat; 

(v) Custards, puddings, and pancake 

mixes; and 

, JJ 1 ' Formulas especially prepared foi 
infant feeding or dietary use that are 
packaged In hermetically sealed glass or 
all-metal containers. 

<e) Class III milk. Class m milk shall 
be all skim milk and butterfat: 
f l) Used to produce: 

» V Cheese ( other than cottage cheese, 
lowfat cottage cheese, and dry curd 

cottage cheese); 

<11) Butter; 

HI 1 Any milk product in dry form; 

. ( * v) An y concentrated milk product in 
bulk, fluid form that Is used to 
cucc a class m product; 

( v) Evaporated or condensed milk 
•wain or sweetened) in a consumer-type 


pro- 


ket administrator shall determine the 
following: 

<a> The pro rata assignment of 
shrinkage of skim milk and butterfat, 
respectively, at each pool plant to the 
respective quantities of skim milk: and 
butterfat: 

(1) In the receipts specified in para¬ 
graph (b) (1) through (6) of this sec¬ 
tion on which shrinkage Is allowed pur¬ 
suant to such paragraph; and 

<2) In other source milk not specified 
in paragraph <b> (1) through (6) of 
this section which was received in the 
form of a bulk fluid milk product or a 
bulk fluid cream product; 

(b) The shrinkage of skim milk and 
butterfat, respectively, assigned pursu¬ 
ant to paragraph (a) of this section to 
the receipts specified In paragraph (a) 
(1) of this section that is not in excess 
of: 

(1) Two percent of the skim milk and 
butterfat. respectively, in producer milk 
(excluding milk diverted by the plant 
operator to another plant); 

(2) Plus 1.5 percent of the skim milk 
and butterfat. respectively, in milk re¬ 
ceived from a handler described in 
$ 1096.9(c). except that if the operator 
of the plant to which the milk is de¬ 
livered purchases such milk on the basis 
of weights determined from its measure¬ 
ment at the farm and butterfat tests de¬ 
termined from farm bulk tank samples, 
the applicable percentage under this 
subparagraph shall be 2 percent; 

(3) Plus 0.5 percent of the skim milk 
and butterfat. respectively. In producer 
milk diverted from such plant by the 
plant operator to another plant, except 
that if the operator of the plant to which 
the milk is delivered purchases such milk 
on the basis of weights determined from 


Its measurement at the farm and butter¬ 
fat tests determined from farm bulk tank 
samples, the applicable percentage under 
this subparagraph shall be zero; 

(4) Plus 1.5 percent of the skim milk 
and butterfat. respectively. In bulk 
fluid milk products received by transfer 
from other pool plants; 

(5) Plus 1.5 percent of the skim milk 
and butterfat, respectively, in bulk fluid 
milk products received by transfer from 
other order plants, excluding the quan¬ 
tity from which Class II or Class III clas¬ 
sification is requested by the operators of 
both plants; 

(6) Plus 1.5 percent of the skim milk 
and butterfat. respectively, in bulk fluid 
milk products received from unregulated 
supply plants, excluding the quantity for 
which Class n or Class III classification 
is requested by the handler; and 

(7) Less 1.5 percent of the skim milk 
and butterfat, respectively, in bulk fluid 
milk products transferred to other plants 
that is not in excess of the respective 
amounts of skim mtUc and butterfat to 
which percentages are applied in para¬ 
graph (b> (1). (2), (4), (5), and (6) of 
this section; and 

(c) The quantity of skim milk and but¬ 
terfat. respectively. In shrinkage of milk 
from producers for which a cooperative 
association Is the handler pursuant to 
5 1096.9 <b> or (c), but not in excess of 
0.5 percent of the skim milk and butter¬ 
fat, respectively, in such milk. If the 
operator of the plant to which the milk 
Is delivered purchases such milk on the 
basts of weights determined from its 
measurement at the farm and butterfat 
teats determined from farm bulk tank 
samples, the applicable percentage under 
this paragraph for the cooperative asso¬ 
ciation shall be zero. 

§ 1096.12 Clarification of tran«frr» and 
diversions. 

(a) Transfer to pool plants. Skim milk 
or butterfat transferred In the form of a 
fluid milk product or a bulk fluid cream 
product from a pool plant to another pool 
plant shall be classified as Class I milk 
unless both handlers request the same 
classification in another class. In either 
case, the classification of such transfers 
shall be subject to the following condi¬ 
tions; 

(1) The skim milk or butterfat classi¬ 
fied in each class shall be limited to the 
amount of skim milk and butterfat, re¬ 
spectively. remaining in such class at 
the transferee-plant after the computa¬ 
tions pursuant to $ 1096.44(a) (12) and 
the corresponding step of ft 1096.44(b): 

(2) If the transferor-plant received 
during the month other source milk to 
be allocated pursuant to I 1096.44(a)(7) 
or the corresponding step of 1 1096.44(b), 
the skim milk or butterfat so transferred 
shall be classified so as to allocate the 
least possible Class I utilization to such 
other source mUk; and 

(3) If the transferor-handler received 
during the month other source milk to 
be allocated pursuant to $ 1096.44(a) 
(ID or (12) or the corresponding steps 
of 1 1096.44(b), the skim milk or butter¬ 
fat so transferred, up to the total of the 
skim milk and butterfat, respectively. In 
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such receipts o l other source milk, shall 
not be classified as Class I milk to a 
greater extent than would be the case If 
tlie other source milk had been received 
at the transferee-plant 

(b) Transfers and diversions to other 
order plants. Skim milk or butterfat 
transferred or diverted in the form of a 
fluid milk product or a bulk fluid cream 
product from a pool plant to an other 
order plant shall be classified in the fol¬ 
lowing manner. Such classification shall 
apply only to the skim milk or butterfat 
that is in excess of any receipts at the 
pool plant from the other order plant of 
skim milk and butterfat. respectively. In 
fluid milk products and bulk fluid cream 
products, respectively, that are In the 
same category as described in paragraph 
<b> (1). (2). or (3) of this section: 

(1) If transferred as packaged fluid 
milk products, classification shall be in 
the classes to which allocated as a fluid 
milk product under the other order: 

(2) If transferred in bulk form, classi¬ 
fication shall be In the classes to which 
allocated under the other order ‘Includ¬ 
ing allocation under the conditions set 
forth in paragraph (b)(3) of this 
section >: 

(3) If the operators of both plants so 
request in their reports of receipts and 
utilization filed with their respective 
market administrators, transfers or di¬ 
versions in bulk form shall be classified 
sis Class n or Class HI milk to the extent 
of such utilization available for such 
classification pursuant to the allocation 
provisions of the other order; 

(4) If information concerning the 
classes to which such transfers or diver¬ 
sions were allocated under the other 
order is not available to the market ad¬ 
ministrator for the purpose of establish¬ 
ing classification under this paragraph, 
classification shall be as Class I. sub¬ 
ject to adjustment when such Informa¬ 
tion Is available; 

<5> For purposes of this paragraph, if 
the other order provides for a different 
number of classes of utilization than is 
provided for under tills part, skim milk 
or butterfat allocated to a class consist¬ 
ing primarily of fluid milk products shall 
be classified as Class I milk, and skim 
milk or butterfat allocated to the other 
classes shall be classified as Class HI 
milk; and 

<6> If the form In which any fluid 
milk product that is transferred to an 
other order plant is not defined as a 
fluid milk product under such other 
order, classification under this paragraph 
shall be in accordance with the provi¬ 
sions of 1 1096.40. 

(c> Transfers to producer-handlers 
and transfers and diversions to exempt 
plants. Skim milk or butterfat in the 
following forms that is transferred from 
a pool plant to a producer-handler under 
this or any other Federal order hr trans- 
fered or diverted from a pool plant to 
air exempt plant shall be classified: 

(I) As Class I milk, if moved in the 
form o € a fluid milk product: and 

(2> In accordance with the utilization 
assigned to It by the market administra¬ 


tor. if transferred in tire form of a bulk 
fluid cream product. For this purpose, the 
transferee's utilization of skim milk and 
butterfat in each class, in series begin¬ 
ning with Class HI. shall be assigned to 
the extent possible to its receipts of skim 
milk and butterfat. respectively, in bulk 
fluid cream products, pro rata to each 
source. 

<d> Transfers and diversions to other 
nonpool plants. Skim milk or butterfat 
transferred or diverted in the following 
forms from a pool plant to a nonpool 
plant that is not an other order plant, 
an exempt plant* or a producer-handler 
plant shall be classified: 

(1) As Class I milk, if transferred in 
the form of a packaged fluid milk prod¬ 
uct: and 

<2) As Class I milk, if transferred or 
diverted in the form of a bulk fluid milk 
product or a bulk fluid cream product, 
unless the following conditions apply: 

(I) If the conditions described in 
paragraph (d) (2) (il (a) and (5) of this 
section are met. transfers or diversions 
in bulk form shall be classified on the 
basis of the assignment of the nonpool 
plant's utilization to its receipts as set 
forth In paragraph (d)(2) (it) through 
(viii) of this section: 

(a) The transferor-handler or di¬ 
vertor-handler claims such classification 
in his report of receipts and utilization 
filed pursuant to § 1096.30 for the month 
within which such transaction occurred: 
and 

<b) The nonpool plant operator main¬ 
tains books and records showing the 
utilization of all skim milk and butterfat 
received at such plant which are made 
available for verification purposes if re¬ 
quested by the market administrator; 

(II) Route disposition in the marketing 
area of each Federal milk order from the 
nonpool plant and transfers of packaged 
fluid milk products from such nonpool 
plant to plants fully regulated thereun¬ 
der shall be assigned to the extent pos¬ 
sible In tire following sequence: 

(а) Pro rata to receipts of packaged 
fluid milk products at such nonpool 
plant from pool plants; 

(б) Pro rata to any remaining unas¬ 
signed receipts of packaged fluid milk 
products at such nonpool plant from 
other order plants: 

(c) Pro rata to receipts of bulk fluid 
milk products at such nonpool plant 
from pool plants; and 

(<f> Pro rata to any remaining unas¬ 
signed receipts of bulk fluid milk prod¬ 
ucts at such nonpool plant from other 
order plants: 

(ill) Any remaining Class I disposition 
of packaged fluid milk products from the 
nonpool plant shall be assigned to the 
extent possible pro rata to any remain¬ 
ing unassigned receipts of packaged 
fluid milk products at such nonpool plant 
from pool plants and other order plants: 

(iv) Except as provided in paragraph 
(d> (2) (lx) of this section, transfers of 
bulk fluid milk products from the non¬ 
pool plant to a plant fully regulated un¬ 
der any Federal milk order, to the extent 
that such transfers to the regulated 


plant exceed receipts of fluid milk prod¬ 
ucts from such plant and are allocated 
to Class I at the transferee-plant, shall 
be assigned to the extent possible In the 
following sequence: 

<a> Pro rata to receipts of fluid milk 
products at such nonpool plant from 
pool plants; and 

(b) Pro rata to any remaining i mas- 
signed receipts of fluid milk products at 
such nonpool plant from other order 
plants: 

(v) Any remaining unasslgncd Clav; 
I disposition from the nonpool plant 
shall be assigned to the extent possible 
in the following sequence: 

(a> To such nonpool plant’s receipt* 
from dairy farmers who the market ad¬ 
ministrator determines constitute regu¬ 
lar sources of Grade A milk for such 
nonpool plant; and 

(b) To such nonpool plant's receipu 
of Grade A milk from plants not fully 
regulated under any Federal milk order 
which the market administrator deter¬ 
mines constitute regular sources of 
Grade A milk for such nonpool plant: 

(vi) Any remaining unasslgncd re¬ 
ceipts of bulk fluid milk products at the 
nonpool plant from pool plants and other 
order plants shall be assigned, pro rats 
among such plants, to the extent posslble 
first to any remaining Class I utilization, 
then to Class HI utilization, and then to 
Class U utilization at such nonpool 
plant: 

(vli> Receipts of bulk fluid cream 
products at the nonpool plant from pool 
plants and other order plants shall be 
assigned, pro rata among such plant*, 
to the extent passible first to any re¬ 
maining Class HI utilization, then to 
any remaining Class H utilization, and 
then to Class I utilization at such non- 
pool plant 

(viii) In determining the noopooJ 
plant's utilization for purposes of thu 
subparagraph, any fluid milk products 
and bulk fluid cream products trans¬ 
ferred from such nonpool plant to a plant 
not fully regulated under any Federu! 
milk order shall be classified on the basis 
of the second plant's utilization using 
the same assignment priorities at the 
second plant that are set forth In this 
subparagraph; and 

(ix) Transfers of bulk fluid milk prod¬ 
ucts from a nonpool plant to a pool plan'* 
shall be classified as if they were a direct 
transfer pursuant to paragraph (a> of 
this section from one pool plant to an¬ 
other pool plant with Class H or Class 111 
utilization indicated: Provided. That If 
the classification limitations provided in 
paragraph (a) of this section result In 
any skim milk or butterfat covered by 
this subdivision being classified as 
I from pool plants of two or more han¬ 
dlers. such classification shall be shared 
pro rata between such handlers accord¬ 
ing to the respective qtiantities of fluid 
milk products each handler transferred 
to the nonpool plant unless, at or before 
the time of reporting, signed statement* 
by operators of such plants Indicate 
agreement on a different sharing of such 
Class I classification. 
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tj 13 General rlaMificatkm roL% 

In determining the classification of 
producer milk pursuant to 9 1906.44, the 
roliowing rules shall apply: 

(a> Each month the market adminis¬ 
trator shall correct for mathematical and 
other obvious errors all reports died pur¬ 
suant to 3 1096.30 and shall compute 
jparateljr for each pool plant and for 
each cooperative association with respect 
to milk for which it Is the handler pur- 
stunt to 9 1096.0 (b) or (c) the pounds 
o i ‘kirn milk and butterfat, respectively, 
in each class in accordance with 
\\ 1096 40,1096.41. and 1096.42; 

ib> If any of the water contained in 
the milk from which a product is made Is 
removed before the product is utilized or 
disposed of by a handler, the pounds of 
ftlm milk in such product that are to 
be considered under this part as used or 
disposed of by the handler shall be an 
amount equivalent to the nonfat milk 
solids contained in such product plus 
all or the water originally associated with 
such solids; and 

(c) Tiie classification of producer milk 
for which a cooperative association is the 
handler pursuant to 5 1096.9 <b> or (c> 
shall be determined separately from the 
operations of any pool plant operated 
by such cooperative association. 

£ 10*16.11 OitMificatkm of procurer 

milk. 

For each month the market adminis¬ 
trator shall determine the classification 
of producer milk of each handler de¬ 
scribed in 5 1096.9(a) for each of his podl 
plants separately and of each handler 
described in I 1096 9 (b) and Ce) by al¬ 
locating the handler’s receipts of skim 
milk and butterfat to this utilization as 
follows: 

r a> Skim milk shall be allocated in 
the following manner: 

(1) Subtract from the total pounds of 
skim milk in Class III the pounds of skim 
milk in shrinkage specified in § 1096.41 
<b>; 

<2> Subtract from the total pounds 
of skim milk in Class I the pounds of 
skim milk in receipts of packaged fluid 
milk products from an unregulated sup¬ 
ply plant to the extent that an equivalent 
nmount of skim milk disposed of to such 
plant by handlers fully regulated under 
any Federal milk order is classified and 
priced as Class I milk and is not used as 
an offset for any other payment obliga¬ 
tion under any order; 

<3i Subtract from the pounds of skim 
milk remaining In each class the pounds 
of 5klm milk in fluid milk products re¬ 
ceived in packaged form from another 
order plant* except that to be subtracted 
Pursuant to paragraph (a)(7)(vl) of 
this section, as follows: 

<i> From Class III milk, the lesser of 
the pounds remaining or 2 percent of 
such receipts; and 

( il ) From Class I milk, the remainder 
of such receipts: 

<4> Subtract from the pounds of skim 
milk in Class II the pounds of skim milk 
In products specified in } 1096.40(b)(1) 
that were received in packaged form 


from other plants, but not in excess of 
the pounds of skim milk remaining in 
Class n: 

(5) Subtract from the remaining 
pounds of skim milk in Class II the 
pounds of skim milk in products speci¬ 
fied in 1 1096.40(b)(1) that were in in¬ 
ventory at the beginning of the month in 
packaged form, but not in excess of the 
pounds of skim milk remaining in Class 
II. This subparagraph shah apply only If 
the pool plant was subject to the provi¬ 
sions of this subparagraph or comparable 
provisions of another Federal milk order 
in the immediately preceding month: 

«6> Subtract from the remaining 
pounds of skim milk in Class n the 
pounds of skim milk in other source milk 
(except that received in the form of a 
fluid milk product or a fluid cream prod¬ 
uct) that is used to produce, or added to, 
any product specified in I 1096.40ib>, 
but not in excess of the pounds of skim 
milk remaining in Class II: 

(7) Subtract in the order specified be¬ 
low from the pounds of skim milk re¬ 
maining in each class. In series beginning 
with Class I, the pounds of skim milk 
in each of the following: 

<i> Other source milk (except that re¬ 
ceived in the form of a fluid mUk prod¬ 
uct) and. if paragraph (a)(5) of this 
section applies, packaged inventory at 
the beginning of the month of products 
specified in I 1096.40(b) (1) that was not 
subtracted pursuant to paragraph (a> 
(4), (6), and (6) of this section; 

(ID Receipts of fluid milk products 
(except filled milk) for which Grade A 
certification is not established; 

(ill) Receipts of fluid milk products 
from unidentified sources; 

(Iv) Receipts of fluid milk products 
from a producer-handler as defined un¬ 
der this or any other Federal milk order 
and from an exempt plant; 

(v) Receipts of reconstituted skim milk 
in filled milk from an unregulated sup¬ 
ply plant that were not subtracted pur¬ 
suant to paragraph fa) (2) of this sec¬ 
tion; and 

(vD Receipts of reconstituted skim 
milk in filled milk from an other order 
plant that is regulated under any Fed¬ 
eral milk order providing for individual- 
handler pooling, to the extent that re¬ 
constituted skim milk is allocated to 
Class I at the transferor-plant: 

Cg) Subtract in the order specified be¬ 
low from the pounds of skim milk re¬ 
maining in Class n and Class m, in 
sequence beginning with Class III: 

(D The pounds of skim milk in receipts 
of fluid milk products from an unregu¬ 
lated supply plant that were not sub¬ 
tracted pursuant to paragraph (a>(2> 
and <7><v> of this section for which 
the handler requests a classification oth¬ 
er than Class I, but not In excess of the 
pounds of skim milk remaining in Class 
n and Class in combined: 

(ill The pounds of skim milk in re¬ 
ceipts of fluid milk products from an un¬ 
regulated supply plant that were not 
subtracted pursuant to paragraph (a) 
(2). (7>(v). and (8X1) of this section 
which are In excess of the pounds of skim 


milk determined pursuant to paragraph 
(a)(8)(A) (at through (c) of this sec¬ 
tion. Should the pounds of skim milk to 
be subtracted from Class II and Class HI 
combined exceed the pounds of skim 
milk remaining In such classes, the 
pounds of skim milk In Class II and 
Class m combined shall be increased 
(increasing as necessary Class III and 
liven Class II to Live extent of available 
utilization in such classes at the nearest 
other pool plant of the handler, and then 
at each successively more distant pool 
plant of the handler) by an amount 
equal to such excess quantity to be sub¬ 
tracted. and the pounds of skim milk in 
Class I shall be decreased by a like 
amount. In such case, the pounds of skim 
milk remaining in each class at this al¬ 
location step at the handler’s other pool 
plants shall be adjusted in the reverse 
direction by a like amount: 

(a) Multiply by 1.25 the sum of the 
pounds of skim milk remaining in Class I 
at this allocation step, at ail jjooI plants 
of the handler (excluding any duplica¬ 
tion of Class I utilization resulting from 
reported Class I transfers between pool 
plants of the handler); 

(b) Subtract from the above result the 
sum of the pounds of skim milk in re¬ 
ceipts at all pool plants of the handler of 
producer milk, fluid milk products from 
pool plants of other handlers, milk from 
a handler described in 4 1096.9(c), and 
bulk fluid milk products from other order 
plants that were not subtracted pursu¬ 
ant to paragraph (a) (7) < vD of this 
section: and 

<c) Multiply any plus quantity result¬ 
ing above by the percentage that the 
receipts of skim milk in fluid milk prod¬ 
ucts from unregulated supply plants that 
remain at this pool plant is of all such 
receipts remaining at this allocation step 
at all pool plants of the handler; and 

(ill) The pounds of skim milk in re¬ 
ceipts of bulk fluid milk products from 
another order plant that are in excess 
of bulk fluid milk products transferred or 
diverted to such plant and that were not 
subtracted pursuant to paragraph (a) 
(7) (vi) of this section, if Class H or Class 
HI classification is requested by the 
operator of the other order plant and 
the handler, but not In excess of the 
pounds of skim milk remaining In Class 
H and Class IU combined; 

(9> Subtract from the pounds of skim 
milk remaining In each class, in series 
beginning with Class in, the pouixk of 
skim milk in fluid milk products and 
products specified In | 1096.40<bMl> In 
inventory at the beginning of the month 
that were not subtracted pursuant to 
paragraph (a>(5> and <7)(i) of this 
section: , 

(10) Add to the remaining pounds of 
skim milk in Class HI the pounds of 
skim milk subtracted pursuant to para¬ 
graph (a)(1) of this section: 

(11) Subject to Uie provisions of para¬ 
graph (a) (11) (D and (ii) of this section, 
subtract from the pounds of skim milk 
remaining in each class at the plant, pro 
rata to the total pounds of skim milk 
remaining in Class I and in Class H and 
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Class HI combined at this allocation step 
at all pool plants of the handler (exclud¬ 
ing any duplication of utilization in each 
class resulting from transfers between 
pool plants of the handler), with the 
quantity prorated to Class II and Class 
IH combined being subtracted first from 
Class III and then from Class II. the 
txmnds of skim milk in receipts of fluid 
milk products from an unregulated sup¬ 
ply plant that were not subtracted pur¬ 
suant to paragraph (a) (2), (7) (v). and 
<8> (i) and (ii> of this section and that 
were not offset by transfers or diversions 
of fluid milk products to the same unreg¬ 
ulated supply plant from which fluid milk 
products to be allocated at this step were 
received: 

(I) Should the pounds of skim milk to 
be subtracted from Class II and Class 
III combined pursuant to tills subpara¬ 
graph exceed the pounds of skim milk 
remaining in such classes, the pounds of 
skii milk in Class n and Class in com¬ 
bined shall be increased (increasing as 
necessary Class III and then Class II to 
the extent of available utilization in such 
classes at the nearest other pool plant 
of the handler, and then at each succes¬ 
sively more distant pool plant of the 
handler) by an amount equal to such ex¬ 
cess quantity to be subtracted, and" the 
pounds of skim milk in Class I shall be 
decreased by a like amount. In such case, 
the pounds of skim milk remaining in 
each class at this allocation step at the 
handler’s other pool plants shall be ad¬ 
justed in the reverse direction by a like 
amount: and 

(II) Should the pounds of skim milk to 
be subtracted from Class I pursuant to 
this subparagraph exceed the pounds of 
skim milk remaining In such class, the 
pounds of skim milk in Class I shall be 
increased by an amount equal to such 
excess quantity to be subtracted, and the 
pounds of skim milk In Class II and Class 
in combined shall be decreased by a like 
amount (decreasing as necessary Class 
in and then Class n>. In such case, the 
pounds of skim milk remaining in each 
class at this allocation step at the han¬ 
dler's other pool plants shall be adjusted 
in the reverse direction by a like amount, 
beginning with the nearest plant at which 
Class I utilization is available: 

(12> Subtract in the manner specified 
below from the pounds of skim milk re¬ 
maining in each class the pounds of skim 
milk in receipts of bulk fluid milk prod¬ 
ucts from an other order plant that are in 
excess of bulk fluid milk products trans¬ 
ferred or diverted to such plant and that 
were not subtracted pursuant to para¬ 
graph (a) <7><vi) and (8) (ill) of this 
section: 

(i) Subject to Uie provisions of para- 
rraph (a) (12) (ii>, (ill), and (!v) of this 
section, such subtraction shall be pro¬ 
rata to the pounds of skim milk in Class 
I and in Class n and Class III combined, 
with the quantity prorated to Class n 
and Class ITI combined being subtracted 
Prat from Class III and then from Class 
TI, with respect to whichever of the fol¬ 
lowing quantities represents the lower 
proportion of Class I milk; 


(a) The estimated utilization of skim 
milk of all handlers In each class as an¬ 
nounced for the month pursuant to 
§ 1086.45(a); or 

<b) The total pounds of skim milk re¬ 
maining in each class at this allocation 
step at all pool plants of the handler (ex¬ 
cluding any duplication of utilization in 
each class resulting from transfers be¬ 
tween pool plants of the handler); 

(U) Should the proration pursuant to 
paragraph (a) (12) (i) of this seetton re¬ 
sult in the total pounds of skim milk at 
all pool plants of the handler that are to 
be subtracted at this allocation step from 
Class II and Class III combined exceed¬ 
ing the pounds of skim milk remaining 
in Class n and Class III at all such 
plants, the pounds of such excess shall be 
subtracted from tho pounds of skim milk 
remaining in Class I after such prora- 
tion at the pool plants at which such 
other source milk was received; 

dll) Except as provided in paragraph 
<a>(12)(ii) of this section, should the 
computations pursuant to paragraph (a) 
(12) (i> or <il) of this section result In a 
Quantity of skim milk to be subtracted 
from Class II and Class HI combined 
that exceeds the pounds of skim milk 
remaining in such classes, the pounds of 
skim milk in Class II and Class in com¬ 
bined shall be increased (increasing as 
necessary Class XU and then Class n to 
the extent of avn liable utilization In such 
classes at the nearest other pool plant 
of the handler, and then at each suc¬ 
cessively more distant pool plant of the 
handler) by an amount equal to such ex¬ 
cess quantity to be subtracted, and the 
pounds of skim milk remaining in each 
class at this allocation step at the pounds 
of skim milk in Class I shall be decreased 
by a like amount. In such case, han¬ 
dler’s other pool plants shall be adjusted 
in the reverse direction by a like amounts 
and 

(lv) Except as provided In paragraph 

(a) (12) (11) of this section, should the 
computations pursuant to paragraph (a) 
(12) (i) or (il) of this section result in 
a quantity of skim milk to be subtracted 
from Class I that exceeds the pounds of 
skim milk remaining in such class, the 
pounds of skim milk in Class I shall be 
increased by an amount equal to such 
excess quantity to be subtracted, and the 
pounds of skim milk in Class II and Class 
in combined shall be decreased by a like 
amount (decreasing as necessary Class 
in and then Class IT). In such case, the 
pounds of skim milk remaining in each 
class at this allocation step at the han¬ 
dler’s other pool plants shall be adjusted 
In the reverse direction by a like amount 
beginning with the nearest plant at 
which Class I utilization Is available; 

(13> Subtract from the pounds of 
skim milk remaining in each class the 
pounds of skim milk In receipts of fluid 
milk products and bulk fluid cream prod¬ 
ucts from another pool plant according 
to the classification of such products 
pursuant to } 1096.42(a); and 

(14) If the total pounds of skim milk 
remaining in all classes exceed the 
pounds of skim milk In producer milk, 
subtract such excess from the pounds of 


skim milk remaining in each class in 
series beginning with Class m. Any 
amount so subtracted shall be known a a 
“overage"; 

(b) Butterfat shall be allocated In ac- 
cordance with the procedure outlined for 
skim milk In paragraph (a) of this sec¬ 
tion; and 

(c) The quantity of producer milk In 
each class shall be the combined pounds 
of skim milk and butterfat remaining in 
each class after the computations pur¬ 
suant to paragraph (a) (14) of this 
section and the corresponding step of 
paragraph (b) of this section. 

§ 1096.45 Market ndmini»trntor'» re. 
port* and announrementi court mine 
cli»*»if»rnl iotl. 

The market administrator shall make 
the, following reports and annoui ce¬ 
ments concerning classification; 

(a) Whenever required for the pur¬ 
pose of allocating receipts from other 
order plants pursuant to 5 1096.44ia> 
(12) and the corresponding step of 
4 1096.44(b), estimate and publicly an¬ 
nounce the utilization (to the nearest 
whole percentage) In each class during 
the month of skim milk and butterfat, 
respectively, in producer milk of all han¬ 
dlers. Such estimate shall be based upon 
the most current available data and shall 
be final for such purpose. 

(b) Report to the market administra¬ 
tor of the other order, as soon as possible 
after the report of receipts and utillra- 
tion for the month is received from a 
handler who has received fluid milk 
products or bulk fluid cream products 
from an other order plant, the class to 
which such receipts are allocated pursu¬ 
ant to 4 1096 44 on the basis of such 
report, and, thereafter, any chanst in 
such allocation required to correct error* 
disclosed in the verification of such 
report. 

(c) Furnish to each handler operating 
a pool plant who has shipped fluid mtlk 
products or bulk fluid cream products to 
an other order plant the class to winch 
such shipments were allocated by the 
market administrator of the other order 
on the basis of the report by the re¬ 
ceiving handler, and, as necessary, my 
changes in such allocation arising from 
the verification of such report 

<d) On or before the 11th day after 
the end of each month, report to ench 
cooperative association which so requests 
the amount and class utilization of milk 
received by each handler from producers 
who are members of such cooperative 
association. For the purpose of thi* re¬ 
port the milk so received shall be pro¬ 
rated to each class in the proportion 
that the total receipts of milk from pro¬ 
ducers by such handler were used in each 
class. 

Class Parers 
£1096.50 CU** price*. 

Subject to the provisions of 4 1096.52. 
the class prices for the month per hun¬ 
dredweight of milk shall be as follow-: 

(a) Class l price . The Class I price 
shall be the basic formula price for tire 
second preceding month plus $2.47. 
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(b* Class 11 price . The Class n price 
ihiiH be the basic formula price for the 
month plan 10 cents. 

(c> Class lit price. The CIass Hi price 
shall be the basic formula price for the 
month. 

§ 10%.51 Ilaftir formula price. 

The basic formula price” shall be the 
trerage price per hundredweight for 
manufacturing grade milk. f.o.b. plants 
in Minnesota and Wisconsin, as reported 
by the Department for the month, ad¬ 
justed to a 3.5 percent butterfat basis 
and rounded to the nearest cent. For 
such adjustment, the butterfat differ¬ 
ential i rounded to the nearest one-tenth 
cent) per one-tenth percent butterfat 
ihall be 0.12 times the simple average of 
the whole-la selling prices (using the 
mld'XJint of any price range as one price) 
o( Grade A (92-score) bulk butter per 
pound at Chicago, as reported by the De¬ 
partment for the month. For the purpose 
of computing the Class I price, the re¬ 
sulting price shall be not less than $4.33. 

§ 1096.32 Plant local ion adjustment* for 

handlers. 

<s> For milk received at a plant from 
producer* or a handler described in 
1 1096.9(c) and which is classified as 
Class I milk without movement In bulk 
form to a a pool distributing plant at 
which a higher Class I price applies, the 
price computed pursuant to 3 1096.50(a) 
shall be adjusted by an amount deter¬ 
mined pursuant to paragraph (a) (1) 
through (5) of this section for the loca¬ 
tion of such plant: 

(1) For a plant located within one of 
the Tones set forth in 8 1096.2. the ad¬ 
justment shall be as follows: 

Adjustment per 
hundred weight 

Zone I... No adjustment. 

Zone II_ Plus 10 cents. 

Zone III__ _Plus 38 cents. 

(2) For a plant located In any of the 
following Louisiana parishes, the adjust¬ 
ment shall be as f oUows: 

<i) Plus 38 cents. 

hfTcrson. 8L Bernard. 

iAfourche. St. Charles. 

Orl^ns. Terrebonne. 

naqutmlMa, 

Ui) Plus 19 cents. 

6t. Tammany. Washington. 

Tangipahoa. ' 

(3) For a plant located in any of the 
following Mississippi counties the ad¬ 
justment shall be as follows: 

<i) Plus 19 cents. 

2*°**°. Jockfton. 

HAJ cock. Pearl River. 

lUrruon. stone. 

( li) No adjustment. 

Madison. v. 
Pike. 

Rankin. 

Sharkey, 
flimpson. 

Warren. 

WflktaML 
Yaxoo. 

(<) a plant located tn any of the 
1 flowing Texas counties, the adjustment 

fchall be as follows: 

•l' Plu* 38 cents. 


Adamji. 

Amite. 

Claiborne. 

Copiah. 

PrankUn. 

Kind* 

1 „v\q uena. 


Chambers. Jeffemoa. 

Hardin. Liberty. 

Harris. Orange. 

(U) Plus 19 cents. 

Jasper. Polk. 

Newton. Tyler. 


(ill) No adjustment. 


Angelina. 

Cm. 

Harrison. 

Oregg 

Marlon. 

Nacogodochea. 


Panola. 

Rusk. 

Sabine. 

Ban Augustine. 
Shelby. 

Upshur. 


(5) For a plant located outside of the 
areas described in paragraph (a) (1> 
through (4) of this section, and located 
more than 50 miles by the shortest hard- 
surfaced highway distance, as deter¬ 
mined by the market administrator, from 
the nearer of the City Hall in Monroe or 
Shreveport. Louisiana, the adjustment 
shall be minus 1.5 cents per hundred¬ 
weight for each 10 miles or fraction 
thereof. 

(b) For fluid milk products trans¬ 
ferred in bulk from a pool plant to a pool 
distributing plant at which a higher 
Class I price applies and which are clas¬ 
sified as Class I milk, the Class I price 
shall be the Class I price applicable at the 
location of the transferee-plant subject 
to a location adjustment credit for the 
transferor-plant which shall be deter¬ 
mined by the market administrator for 
skim milk and butterfat, respectively, as 
follows: 

(1) From the pounds of skim milk re¬ 
maining in Class I at the transferee plant 
after the computations are made pur¬ 
suant to 3 1096.44(a)(12), subtract the 
pounds of skim milk in receipts of milk 
at the transferee-plant from producers 
and handlers described in 3 1096.9(c); 

(2) Assign any remaining pounds of 
skim milk in Class I at the transferee- 
plant to the skim milk in receipts from 
other pool plants, first to transferor- 
plants at which the highest Class I price 
applies and then to other plants in se¬ 
quence beginning with the plant at which 
the next highest Class I price applies: 

(3) Compute the total amount of loca¬ 
tion adjustment credits to be assigned to 
transferor-plants pursuant to <b) (2) of 
this section by the difference in Class I 
prices applicable at the transferor-plant 
and transferee-plant, and add the result¬ 
ing amounts; 

<4) Assign the total amount of loca¬ 
tion adjustment credits computed pur¬ 
suant to paragraph tb) (3) of this section 
to those transferor-plants that trans¬ 
ferred fluid milk products containing 
skim milk classified as Class I milk pur¬ 
suant to 3 1096.42(a), in sequence begin¬ 
ning with the plant at which the highest 
Class I price applies. Subject to the avail¬ 
ability of such credits, the credit assigned 
to each plant shall be equal to the hun¬ 
dredweight of such Class I skim milk 
multiplied by the applicable location ad¬ 
justment rate for such plant. IX the ag¬ 
gregate of this computation for all plants 
having the same location adjustment 
rate exceeds the credits that arc available 
to those plants, such credits shall be pro¬ 
rated to the volume of skim milk in Class 


1 transfers received from such plant; and 

(5) Class I location adjustment credit 
for butterfat shall be determined in ac¬ 
cordance with the procedure outline for 
skim milk in paragraph <b) (1) through 

(4) of this section. 

(c) The Class I price applicable to 
other source milk shall be adjusted at 
the rates set forth in paragraph (a) of 
this section, except that the adjusted 
Class I price shall not be less than the 
Class III price. 

8 1096.33 Announrrmrnt of rliiM prirr*. 

The market administrator shall an¬ 
nounce publicly on or before the fifth 
day of each month the Class I price for 
the following month and the Class II 
and Class III prices for the preceding 
month. 

§ 1096.34 ICqttivalctii prirr. 

If for any reason a price or pricing 
constituent required by this part for 
computing class prices or for other pur¬ 
poses is not available as prescribed in 
this part the market administrator shall 
use a price or pricing constituent deter¬ 
mined by the Secretary to be equivalent 
to the price or pricing constituent that 
is required. 

Uniform Price 

8 1096.60 Hnniflir’* value of milk 6»r 
computing uniform price. 

For the purpose of computing the uni¬ 
form price, the market administrator 
shall determine for each month the value 
of milk of each handler with respect to 
each of his pool plants and of each han¬ 
dler described in 5 1096.9 (b) and (c) as 
follows: 

(a) Multiply the pounds of producer 
milk In each class as determined pur¬ 
suant to 3 1096.44 by the applicable class 
prices and add the resulting amounts; 

(b) Add the amounts obtained from 
multiplying the pounds of overage sub¬ 
tracted from each class pursuant to 
3 1096.44(a) (14) and the corresponding 
step of 3 1096.44(b) by the respective 
class prices, as adjusted by the butterfat 
differential specified tn 3 1096.74, that 
are applicable at the location of the pool 
plant: 

<c) Add the amount obtained from 
multiplying the difference between the 
Class in price for the preceding month 
and the Class I price applicable at the 
location of the pool plant or the Class II 
price, as the case may be, for the current 
month by the hundredweight of skim 
milk and butterfat subtracted from Class 
I and Class n punArant to f 1096.44(a) 
(9) and the corresponding step ol 
3 1096 44(b); 

(d) Add the amount obtained from 
multiplying the difference between the 
Class I price applicable at the location 
of the pool plant and the Class m price 
by the hundredweight of skim milk and 
butterfat subtracted from Class I pursu¬ 
ant to 3 1096.44(a)(7) (1) through (Jv) 
and the corresponding step of 1 1096.44 
<b), excluding receipts of bulk fluid 
cream products from an other order 
plant: 

(e) Add the amount obtained from 
multiplying the difference between the 
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Class I price applicable at the location 
of the transferor-plant and the Class in 
price by the hundredweight of skim milk 
and butterfat subtracted from Class I 
pursuant to ft 1096.44(a) <7> (v) and cvl) 
and the corresponding step of ft 1096.44 
<b>; 

<f> Add the amount obtained from 
multiplying the Class I price applicable 
at the location of the nearest unregu¬ 
lated supply plants from which an equiv¬ 
alent volume was received by the pounds 
of skim milk and butterfat subtracted 
from Class I pursuant to ft 1096.44(a) 
(11) and the corresponding step of 
ft 1096.44(b). excluding such skim milk 
and butterfat In receipts of bulk fluid 
milk products from an unregulated sup¬ 
ply plant to the extent that an equiva¬ 
lent amount of skim milk or butterfat 
disposed of to such plant by handlers 
fully regulated under any Federal milk 
order is classified and priced as Class I 
milk and is not used as an offset for any 
oilier payment obligation under any or¬ 
der; and 

§ 1096.61 Computation of uniform 
price. 

For each month, the market adminis¬ 
trator shall compute the uniform price 
per hundredweight for milk of 3.5 per¬ 
cent butterfat content as follows: 

(a) Combine into one total the values 
computed pursuant to ft 1096.60 for all 
pool handlers who made reports pre¬ 
scribed In f 1096.30 for such month and 
who have made payments for the pre¬ 
vious month pursuant to ft 1096.71; 

(b> Add an amount equal to the sum 
of the deductions to be made for location 
adjustments pursuant to 9 1096.75; 

(c) Add an amount equal to not less 
than one-half of the unobligated balance 
on hand in the producer-settlement 
fund; 

(d) Divide the resulting amount by 
the sum of the following for all handlers 
included in these computations: 

(1) The total hundredweight of pro¬ 
ducer milk; and 

<2) The total hundredweight for 
which a value is computed pursuant to 
ft 1096.60(f); and 

(e) Subtract not less than 4 cents nor 
more than 5 cents per hundredweight. 
The result shall be the “uniform price” 
for producer milk. 

§ 1096.62 Announcement of uniform 
price nml butterfat differential. 

The market administrator shall an¬ 
nounce publicly on or before: 

<a) The fifth day after the end of each 
month the butterfat differential for such 
month; and 

<b) The 10th day after the end of each 
month the uniform price for such month. 

Payments for Milk 
f: 1096.70 Producer-settlement fund. 

The market administrator shall estab¬ 
lish and maintain a separate fund known 
as the “producer-settlement fund" Into 
which he shall deposit all payments made 
by handlers pursuant to |f 1096.71. 
1096.76. and 1096.77 and out of which 
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he shall make payments to handlers pur¬ 
suant to SI 1096.72 and 1096.77: Pro - 
tided, That payments due to any handler 
shall be offset by any payment due from 
such handler. 

§ 1096.71 Payment* to the prtMlurrr- 

M'tth merit fund. 

<a) On or before the 12th day after 
the end of the month, each handler shall 
pay to the market administrator the 
amount, if any, by which the amount 
specified in paragraph (a)(1) of this 
section exceeds the amount specified 
in paragraph (a)(2) of this section: 

(1) The total value of milk of the 
handler for such month as determined 
pursuant to ft 1096.60. 

(2) The sum of: 

(I) The value at the uniform price, as 
adjusted pursuant to ft 1096.75, of such 
handler's receipts of producer milk; and 

(II) The value at the uniform price 
applicable at the location of the plant 
from which received of other source milk 
for which a value is computed pursuant 
to ft 1096.60(f). 

(b> On or before the 25th day after 
the end of the month each person who 
operated another order plant that was 
regulated during such month under an 
order providing for individual-handler 
pooling shall pay to the market admin¬ 
istrator an amount computed as follows: 

(1) Determine the quantity of recon¬ 
stituted skim milk in filled milk in route 
disposition from such plant in the mar¬ 
keting area which was allocated to Class 
I at such plant. If there Is such route 
disposition from such plant In market¬ 
ing areas regulated by two or more mar¬ 
ketwide pool orders, the reconstituted 
skim milk allocated to Class I shall be 
prorated to each order according to such 
route disposition in each marketing area; 
and 

(2) Compute the value of the recon¬ 
stituted skim milk assigned in paragraph 

(b)(1) of this section to route disposition 
in this marketing area by multiplying 
the quantity of such skim milk by the 
difference between the Class I price 
under this port that is applicable at the 
location of the other order plant (but 
not to be less than the Class III price) 
and the Class in price. 

g 1096.72 Paynirnf* from the prwliircr- 
ftrltlrnient fund. 

On or before the 13th day after the 
end of each month the market adminis¬ 
trator shall pay to each handler the 
amount, if any, by which the amount 
computed pursuant to 1 1096.71(a)(2) 
exceeds the amount computed pursuant 
to ft 1096.71(a)(1). If. at such time, the 
balance in the producer-settlement fund 
is insufficient to make all payments pur¬ 
suant to this section, the market admin¬ 
istrator shall reduce uniformly such 
payments and shall complete such pay¬ 
ments ah soon as the appropriate funds 
are available. 

§ 1096.73 Piiymrnl* In producer* and to 
cooperative* *Mocialioii«. 

Except as provided In paragraph <c) 
of this section, each handler shall make 


payment to each producer for milk re¬ 
ceived from such producer as follows: 

(a) On or before the 28th day of each 
month, for milk received during the fi n\ 
15 days of the month at not less than 
the Class III price for the preceding 
month: 

(b) On or before the 15th day after the 
end of each month for milk received dur¬ 
ing the month, an amount computed at 
not less than the uniform price per hun¬ 
dredweight pursuant to ft 1096.61, subject 
to the butterfat differentials and loca¬ 
tion adjustments computed pursuant to 
9ft 1096.74 and 1096.75. respectively, and 

(1) Less payment made pursuant to 
paragraph (a) of this section; 

(2) Less deductions for marketing 
services pursuant to 9 1096.86; 

(3) Plus or minus adjustments pur¬ 
suant to ft 1096.77 for errors in previou* 
payments made to such producers: and 

(4) Less proper'deductions authorized 
by such producer; 

(c) On or before the 25th and lhh 
days of each month, in lieu of the pay¬ 
ment pursuant to paragraphs (a> and 
<b> of this section, respectively, each 
handler shall pay to a cooperative asso¬ 
ciation which so requests, with respect to 
producers for whose milk the market ad¬ 
ministrator determines such cooperative 
association Is authorized to collect pay¬ 
ment. an amount equal to the sum of the 
Individual payments otherwise payable to 
such producers: 

(d) In making the payments to pro¬ 
ducers pursuant to paragraph (b) or 
(C) of this section, each handler shall 
furnish each producer or cooperative as¬ 
sociation from whom he has received 
milk with a supporting statement which 
shall show for each month: 

<1) The month and the Identity of 
the handler and of the producer; 

(2) The dally and total pound usd 
the average butterfat content of milk 
received from such producer: 

(3) The minimum rate or rates at 
which payment to such producer Is re¬ 
quired pursuant to this part; 

(4) The rate which is used in making 
the payment if such rate is other than 
the applicable minimum rate; 

(5) The amount or the rate per hun¬ 
dredweight and nature of each deduc¬ 
tion claimed by the handler; and 

(6) the net amount of payment to 
such producer; 

(e) Each handler shall make payment 
to a cooperative association for each 
hundredweight of milk received from 
such association in its rapacity as a han¬ 
dler pursuant to ft 1096.9(a) as follows: 

(1) On or before the 25th day of each 
month for milk received during the first 
15 days of the month, at not less than 
the Class in price for the preceding 
month: and 

<2) On or before the 13th day after 
the end of each month an amount equal 
to not less than the applicable cl as# 
prices adjusted pursuant to ft 1096 74. (D 
less the amounts paid pursuant to para¬ 
graph (e)(1) of this section, and ( li) 
plus or minus adjustments pursuant to 
ft 1096.77 for errors in previous payments 
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made to such cooperative association; 

and 

• ft Each handler shall make payment 
to a cooperative association for milk re¬ 
ceived from such association in its capac¬ 
ity as a handler described in 8 1096.9(c), 
including the milk of producers who 
are not members of such association and 
who the market administrator deter¬ 
mines have authorized such cooperative 
association to collect for their milk as 
follows: 

< \ \ On or before the 25th day of each 
month for milk received during the first 
15 days of the month at not less than 
the Class III price for the preceding 

month; and 

<2* On or before the 13th day after 
the end of each month at not less than 
the uniform price adjusted pursuant to 
H 1096.74 and 1096.75, less payment 
made pursuant to paragraph <f>(l> of 
this action. 

§1096.71 Butlrrfiit differential. 

For milk containing more or less than 
3.5 percent butterfat, the uniform price 
shall be increased or decreased, respec¬ 
tively. for each one-tenth percent butter- 
fat variation from 3.5 percent by a but- 
terfat differential, rounded to the nearest 
one-tenth cent, which shall be 0.115 
times the simple average of the wholesale 
selling prices < using the midpoint of any 
price range as one price) of Grade A (92- 
score* bulk butter per pound at Chicago, 
as rejxnied by the Department for the 
month. 

§ 1096.75 Plant loration mJju»tmrnt* for 
producer* and on nonpool milk. 

<a> The uniform price for producer 
milk shall be adjusted according to the 
location of the plant at which the milk 
was physically received, at the rates set 
forth in i 1096.52. 

(b> For purposes of computations pur¬ 
suant to S§ 1096.71 and 1096.72 the uni¬ 
form price shall be adjusted at the rates 
set forth in 5 1096.52 applicable at the 
location of the nonpool plant from which 
the milk was received, except that the 
adjusted uniform price shall not be less 
than the Class HI price. 

§ 1096.76 Payment* l*y handler operat¬ 
ing a partially regulated distributing 
plant. 

Each handler who operates a partially 
regulated distributing plant shall pay on 
or before the 25th day after the end of 
the month to the market administrator 
for the producer-settlement fund the 
amount computed pursuant to paragraph 
<a) of this section. If the handier sub¬ 
mits pursuant to 5$ 1096.30(b) and 
1096.31(b) the information necessary for 
making the computations, such handler 
may elect to pay in lfeu of such payment 
the amount computed pursuant to para¬ 
graph <b) of this section: 

<a * The payment under this para¬ 
graph shall be the amount resulting from 
the following computations; 

d' Determine the pounds of route 
disposition in the marketing area from 
partially regulated distributing 
Plant; 


(2) Subtract the pounds of fluid milk 
products received at the partially regu¬ 
lated distributing plant. 

(i) As Class 1 milk from pool plants 
and other order plants, except that sub¬ 
tracted under a similar provision of an¬ 
other Federal milk order; and 

(11) From another nonpool plant that 
is not another order plant to the extent 
that an equivalent amount of fluid milk 
products disposed of to such nonpool 
plant by handlers fully regulated under 
any Federal milk order is classified and 
priced as Class I milk and is not used as 
an offset for any other payment obliga¬ 
tion under an order; 

(3) Subtract the pounds of reconsti¬ 
tuted skim milk in route disposition in 
the marketing area from the partially 
regulated distributing plant; 

(4) Multiply the remaining pounds by 
the difference between the Class I price 
and the uniform price, both prices to be 
applicable at the location of the paHlally 
regulated distributing plant (but not to 
be less than the Class II price); and 

(5) Add the amount obtained from 
multiplying the pounds of reconstituted 
skim milk specified in paragraph (a) (3) 
of this section by the difference be¬ 
tween the Class I price applicable at the 
location of the partially regulated dis¬ 
tributing plant (but not to be less than 
the Class III price) and the Class III 
price. 

(b> The payment under this para¬ 
graph shall be the amount resulting 
from the following computations: 

(I) Determine the value that would 
have been computed pursuant to 3 1096.- 
60 for the partially regulated distribut¬ 
ing plant If the plant had been a pool 
plant, subject to the following modifica¬ 
tions: 

(i) Fluid milk products and bulk fluid 
cream products received at the partially 
regulated distributing plant from a pool 
plant or on other order plant shall be 
allocated at the partially regulated dis¬ 
tributing plant to the same class in which 
such products were classified at the fully 
regulated plant 

(II) Fluid milk products and bulk fluid 
cream products transferred from the 
partially regulated distributing plant to 
a pool plant or an other order plant shall 
be classified at the partially regulated 
distributing plant In the class to which 
allocated at the fully regulated plant. 
Such transfers shall be allocated to the 
extent possible to those receipts at the 
partially regulated distributing plant 
from pool plants and other order plants 
that are classified in the corresponding 
class pursuant to paragraph (b)(1) (1) of 
this section. Any such transfers re¬ 
maining after the above Allocation which 
are classified in Class I and for which a 
value is computed for the handler operat¬ 
ing the partially regulated distributing 
plant pursuant to 4 1096.60 shall be priced 
at tile uniform price (or at the weighted 
average price if such is provided) of 
the respective order regulating the han¬ 
dling of milk at the transferee-plant, 
with such uniform price adjusted‘to the 
location of the nonpool plant (but not 


to be less than the lowest class price 
of the respective order), except that 
transfers of reconstituted skim milk in 
filled milk shall be priced at the lowest 
class price of the respective order; and 

(ill) If the operator of the partially 
regulated distributing plant so requests, 
the value of milk determined pursuant 
to 8 1096.60 for such handler shall in¬ 
clude. in lieu of the value of other source 
milk specified in f 1096.60(f) less the 
value of such other source milk specified 
in 8 1096.71(a) (2) ill). a value of milk de¬ 
termined pursuant to 8 1096.60 for each 
nonpoo] plant that is not an other order 
plant which serves as a supply plant for 
such partially regulated distributing 
plant by making shipments to the par¬ 
tially regulated distributing plant dur¬ 
ing the month equivalent to the require¬ 
ments of 8 1096.7(b) subject to the 
following conditions: 

(a) The operator of the partially reg¬ 
ulated distributing plant submits with 
his reports filed pursuant to 88 1096.30 
(b) and 1096.3Kb) similar reports for 
each such nonpool supply plant; 

(b) The operator of such nonpool sup¬ 
ply plant maintains books and records 
showing the utilization of all skim milk 
and butterfat received at such plant 
which are made available if requested by 
the market administrator for verifica¬ 
tion purposes; and 

<c> The value of milk determined 
pursuant to 8 1096.60 for such nonpool 
supply plant shall be determined in the 
same manner prescribed for computing 
the obligation of such partially regulated 
distributing plant: and 

(2) From the partially regulated dis¬ 
tributing plant's value of milk computed 
pursuant to paragraph <b> (1) of this 
section, subtract: 

(i) The gross payments by the opera¬ 
tor of such partially regulated distribut¬ 
ing plant, adjusted to a 3.5 percent but¬ 
terfat basis by the butterfat differential 
specified in 8 1096.74. for milk received at 
the plant during the month that would 
have been producer milk if the plant had 
been fully regulated; 

(ii) If paragraph (b)(1) (1U) of this 
section applies, the gross payments by 
the operator of such nonpool supply 
plant, adjusted to a 3.5 percent butter- 
basis by the butterfat differential spec¬ 
ified in 8 1096.74. for milk received at 
the plant during the month that would 
have been producer milk if the plant had 
been fully regulated; and 

(ill) The payments by the operator of 
the partially regulated distributing plant 
to the producer-settlement fund of an¬ 
other order under which such plant is 
also a partially regulated distributing 
plant and like payments by the operator 
of the nonpool supply plant if paragraph 
(b)(1) dll’ of this section applies. 

§ 1096.77 Adjustment of 

Whenever audit by the market admin¬ 
istrator of any handler's reports, books, 
records, or accounts, discloses errors re¬ 
sulting in moneys due (a) the market 
administrator from such handler; (b) 
such handler from the market adminis- 
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trator; or (c> any producer or coopera¬ 
tive association from such handler, the 
market administrator shall promptly 
notify such handler of any amount so 
due and payment thereof shall be made 
on or before the next date for making 
payments, as set forth in the provisions 
under which such error occurred. 

Administrative Assessment and 
Marketing Service Deduction 

§ 1096.85 for ordrr admin¬ 

istration. 

As his pro rata share of the expense 
of administration of this part each 
handler, except a producer-handler, 
shall pay to the market administrator 
on or before the 15th day after the end 
of the month. 5 cents per hundred¬ 
weight. or such amount not exceeding 
5 cents per hundredweight as the Secre¬ 
tary may prescribe, as follows: 

(a) Each pool handler with respect to 

(1) all receipts of producer milk includ¬ 
ing such handler's own production, and 

(2) other source milk allocated to Class 
I pursuant to 8 1096 44(a) (7> and (11 > 
and the corresponding steps of 8 1096 44 

(b), except such other source milk that 
Ls excluded from the computations pur¬ 
suant to 8 1096.60 (d> and (f); 

(b) Each cooperative association on 
producer milk diverted to a nonpool plant 
for the account of such association or re¬ 
ceived by such association as a handler 
described in 8 1096.9(c); and 

(c) Route disposition in the market¬ 
ing area from a partially regulated dis¬ 
tributing plant that exceeds the skim 
milk and butterfat subtracted pursuant 
to 8 1096.76(a)(2). 

§ 1096.86 Drflurtiun for marketing 
service*. 

(a) Except as set forth in paragraph 
(b) of this section, each handler, in mak¬ 
ing payments to producers other than 
himself) pursuant to 8 1096.73 shall de¬ 
duct 5 cents per hundredweight or such 
amount not exceeding 5 cents per hun¬ 
dredweight as may be prescribed by the 
Secretary and shall pay such deductions 
to the market administrator on or before 
the 15th day after the end of each month. 
Such moneys shall be used by the market 
administrator to provide market infor¬ 
mation and to verify the weights, sam¬ 
ples and tests of milk received from such 
producers during the month. Such serv¬ 
ices shall be performed by the market 
administrator or by an agent engaged 
by and responsible to him. 

<b) In the case of producers who are 
members of a cooperative association 
which the Secretary has determined is 
actually performing the service set forth 
in paragraph (a) of this section and for 
whom a cooperative association is au¬ 
thorized to receive payment for market¬ 
ing services as set forth in paragraph (a) 
of this section, each handler shall make, 
in lieu of the deductions specified in 
paragraph (a) of this section, such de¬ 
ductions from the payment to be made 
to such producers as may be authorized 
by the membership agreement or mar¬ 
keting contract between such coopera¬ 


tive association and such producers and 
shall pay such deductions to the coopera¬ 
tive association entitled to receive it, on 
or before the 15th day after the end of 
the month during which such milk was 
received. Such deductions shall be ac¬ 
companied by a statement showing the 
quantity of milk for which such deduc¬ 
tion was computed for each producer. 
In lieu of such statement, the handler 
may request the market administrator to 
furnish such cooperative association the 
Information reported for such producers 
pursuant to 8 1096.31. 

Signed at Washington. D.C., on: Octo¬ 
ber 22.1975. 

Donald E. Wilkinson, 

Administrator . 

|FR Doc.75 28826 Piled 10-24-75:8:45 ami 


[ 7 CFR Part 1098 ] 

(Docket No. AO-184-A40I 

MILK IN THE NASHVILLE. TENNESSEE, 
MARKETING AREA 

Hearing on Proposed Amendments To 
Tentative Marketing Agreement and Order 

Notice is hereby given of a public hear¬ 
ing to be held at the Hilton Airport Inn, 
Nashville Municipal Airport. Nashville, 
Tennessee, beginning at 9:30 a.m„ on 
November 11, 1975. with respect to pro¬ 
posed amendments to the tentative mar¬ 
keting agreement and to the order, regu¬ 
lating the handling of milk In the Nash¬ 
ville. Tennessee, marketing area. 

The hearing ls called pursuant to the 
provisions of the Agricultural Marketing 
Agreement Act of 1937. as amended <7 
U.S.C. 601 et scq.), and the applicable 
rules of practice and procedure govern¬ 
ing the formulation of marketi ng a gree- 
ments and marketing orders (7 CFR Part 
900). 

The purpose of the hearing Ls to re¬ 
ceive evidence with respect to the eco¬ 
nomic marketing conditions which relate 
to the proposed amendments, hereinafter 
set forth, and any appropriate modifica¬ 
tions thereof, to the tentative marketing 
agreement and to the order. 

The proposed amendments, set forth 
below, have not received the aproval of 
the Secretary of Agriculture. 

Proposed by Dairymen , Inc. and Na¬ 
tional Farmers ' Organization. 

Proposal No. 1. 

Revise paragraph <a> of 8 1098.50 to 
read as follows: 

§ 1098.50 Cla«* price*. 

• • • • • 

(a) Class / price. The Class I price 
shall be the basic formula price for the 
second preceding month plus $2.05. 


Proposed by Dairymen. Inc. 

Proposal No. 2. 

Add a new paragraph (d> as set forth 
below and revise paragraph (a) of 
I 1098.52, to read as follows: 

§ 1098.52 Plant locution mljuntmrnln for 
handler*. 

(a) For milk received from producers 
at a plant located at any point which is 


50 miles or more by the shorten, lunj. 
surfaced highway distance as determined 
by the market administrator, from the 
State Capitol at Nashville, Tennessee 
or the City Hall In Pulaski or McMinn¬ 
ville, Tennessee, and classified as Class I 
milk subject to the limitations pursuant 
to paragraph (b) of this Section the 
price computed pursuant to 8 1098.50'at 
shall be reduced by 10.0 cents, plus 2.0 
cents for each 10 miles or fraction 
thereof that such distance exceeds » 
miles; and 

• • • t • 

(d) The market administrator shall 
publicly announce the location adjust¬ 
ment of each plant of each handler u 
determined pursuant to paragraph a) 
of this Section. The market admin¬ 
istrator shall notify the handle: on or 
before the first day of any month in 
which a change In a plant location ad¬ 
justment will apply. 

Proposal No. 3 

Revise (b)(1) of 8 1098.13, to read si 
follows: 

§ 1098.13 Producer milk. 


(b) • • • 

(1) Such milk shall be deemed 0 have 
been received by the diverting handler 
at the plant from which diverted if di¬ 
verted. to a nonpool plant locat< d not 
more than 125 miles from the City IUU 
in Nashville, Tennessee. Milk diverted to 
a nonpool plant located more than 125 
miles from Nashville, Tennessee shall 
be deemed to have been received by the 
diverting handler at the location of the 
plant to which diverted. 

• • • • 

Proposed by National Farmers Groan- 
ization: 

Proposal No. 4 

Revise 8 1098.50(a) as follows 
§ 1998.50 Qam price*. 

"(a) Class I price. The Class 1 prkt 
shall be the basic formula price for the 
second preceding month plus $2.05.” 


Proposal No. S 

Revise 8 1098.13(b) (1) as follows 

§ 1098.13 Producer milk. 

• • • • 

(b) • • • 

(1) (1) Such milk diverted to a nuiipod 
plant located within 150 miles bj^hertest 
hard-surfaced highway distance from 
the State Capitol in Nashville. Tennes¬ 
see. shall be accounted for as received 
by the diverting handler at the location 
of the pool plant from which diverted. 

<ii> Such mfik diverted to a nonpool 
plant located more than 150 miles by 
shortest hantemrfaced highway distance 
from the State Capitol in Nashville, 
Tennessee, shall be accounted for ** 
received by the diverting handler at the 
location of the nonpool plant to which 
diverted. 

Proposed by the Dairy Division 
cultural Marketing Service: 

Proposal No. $ 

Make such changes as may be neces¬ 
sary to make the entire marketing 0 « rc€- 
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inent and the order conform with any 
amendments thereto that may result 
from this hearing. 

Copies of this notice of hearing and 
the order may be procured from the 
Market Administrator. Suite 251, Thea¬ 
tre Office Building. 100 Oaks Shopping 
Center. Nashville, Tennessee <P.O. Box 
■10765. Nashville. Tennessee. 37204 >. or 
from the Hearing Clerk. Room 112-A. 
a ; ministration Building. United States 
Department of Agriculture. Washington, 
D C. 20250 or may be there inspected. 

Signed at Washington, D.C., on: Octo¬ 
ber 22. 1975. 

Donald E. Wilkinson. 

Administrator. 

|FK Doc.76-28824 Filed 10-24-75:8:46 wxij 


Animal and Plant Health Inspection Service 
[ 9CFR Part 78] 

SWINE BRUCELLOSIS REGULATIONS 
Proposed Rulemaking 

Correction 

In FR. Doc. 75-28041, appearing at 
page 48697. in the issue for Friday. Oc¬ 
tober 17. 1975, change the tenth line of 
78.35 (c) to read as follows: "or as may 
be authorized by the Deputy Admlnis-*'. 


[ 9 CPR Parts 317 and 381 ] 

MEAT AND POULTRY JAR CLOSURE 
REGULATIONS 

Extending the Effective Date 

Purpose: The purpose of this docu¬ 
ment Is to extend the effective date of the 
meat and poultry regulations on jar clos¬ 
ures from December 10. 1975. to Decem¬ 
ber 10. 1977. 

Statement of Consider a ions: On 
June 10. 1974, the Animal and Plant 
Health Inspection Service. U.S. Depart¬ 
ment of Agriculture, published in the 
Federal Register <39 FR 20369). a new 
section 317.19 to the meat inspection 
regulations, and a new section 381.143 to 
the poultry products Inspection regula¬ 
tions, to require the elimination of an¬ 
nular spaces between lids and vacuum- 
packed glass Jars or to require such 
spaces to be sealed. The purpose of the 
regulations was to correct defects which 
permitted, under certain circumstances, 
the lodging of filth and insect fragments 
between the lid and Up of the jars. 

The type of package Initially involved 
in this problem was baby food jars. Re¬ 
search and development efforts by the 
affected industries have produced a new 
type of closure which eliminates the 
problem for the bulk of such production. 
Such closures are now used on about 97 
percent of all baby food packed In glass 
Jar». Technical problems presently pre¬ 
vent the new type of closures from being 
used for the balance. 

To solve those difficulties and to deal 
*lth problems affecting the packaging of 
°ther meat and poultry products In 
vacuum-packed glass jars, additional 
tune Is needed for research and develop¬ 
ment before Industry can fully comply. 


Need has also been shown for additional 
time beyond the December 10. 1975, ef¬ 
fective date to obtain and Install the ma¬ 
chinery and materials necessary for the 
new type of closures. To provide for or¬ 
derly implementation of the regulations 
and to assure a continuing supply of 
products customarily packed in glass Jars 
to consumers, the effective date of the 
above cited regulation is postponed to 
December 10. 1977. 

It does not appear that the publication 
of a notice of proposed rulemaking or 
other public participation in connection 
with tills action would make additional 
relevant information available to this 
Department. Therefore, under the ad¬ 
ministrative procedure provisions. 5 
U.S.C. 553, it Is found upon good cause 
that such notice or public participation 
is impracticable, unnecessary, and con¬ 
trary to the public interest, and good 
cause is found for making this action 
effective less than 30 days after publica¬ 
tion In the Federal Register. Therefore, 
this action shall become effective on 
November 1, 1975. 

Done at Washington. D.C. on: 

F. J. Mulhern, 

Administrator , Animal and Plant 
Health Inspection Service. 

|FR Doc.75-29030 Filed 10-24-75:8:45 am| 


DEPARTMENT OF 
TRANSPORTATION 
Federal Aviation Administration 
[ 14 CFR Part 71 ] 

| Airspace Docket No. 75-SO-1371 

DESIGNATION OF TRANSITION AREA 
Notice of Proposed Rulemaking 

The Federal Aviation Administration is 
considering an amendment to Part 71 of 
the Federal Aviation Regulations that 
would designate the Sturgis. Ky.. transi¬ 
tion area. 

Interested persons may submit such 
written data, views or arguments as they 
desire. Communications should be sub¬ 
mitted in triplicate to the Federal Avia¬ 
tion Administration. Southern Region. 
Air Traffic Division. P. O. Box 20636. 
Atlanta. Ga. 30320. All communications 
received on or before November 28. 1975 
will be considered before action is taken 
on the proposed amendment. No hearing 
is contemplated at this time, but ar¬ 
rangements for informal conferences 
with Federal Aviation Administration 
officials may be made by contacting the 
Chief. Airspace and Procedures Branch. 
Any data, views or arguments presented 
during such conferences must also be 
submitted in writing in accordance with 
this notice in order to become part of the 
record for consideration. The proposal 
contained in this notice may be changed 
in light of comments received. 

The official docket will be available for 
examination by interested persons at the 
Federal Aviation Administration. South¬ 
ern Region. Room 645, 3400 Whipple 
Street, East Point, Oa. 


Tlie Sturgis transition area would bo 
designated as: 

That airspace extending upward from 700 
feel above the surface within a 9>mile radius 
of the Sturgis Municipal Airport (latiiudo 
37‘32'30" N„ longitude 87 , 56'5i" W.) 

The proposed designation is required 
to provi de controlled airspace protection 
for IFR operations at Sturgis Municipal 
Airport. A prescribed Instrument ap¬ 
proach procedure to this airport, utilizing 
the Tradewater (Private) Nondlrcctlonal 
Radio Beacon, is proposed In conjunction 
with the designation of this transition 
area. 

<8ec. 307(a) of the Federal Aviation Act of 
1958 (49 US.C. 1348(a)) and of Sec. 6(c) of 
the Department of Transportation Act (49 
tLSC. 1655(c)).) 

Issued in East Point, Ga., on October 
16, 1975. 

Phillip M. Swatek, 
Director , Southern Region. 

|PR Doc.75 28829 Filed 10-24-75:8:45 am) 

ENVIRONMENTAL PROTECTION 
AGENCY 
[ 40 CFR Part 180 ] 

|FRL 449-1; PP1E1046. P9) 

TOLERANCES AND EXEMPTIONS FROM 

TOLERANCES FOR PESTICIDE CHEM¬ 
ICALS IN OR ON RAW AGRICULTURAL 

COMMODITIES 

Proposed Tolerance for the Pesticide 
Chemical 2,4-0 

The Department of the Army. Office of 
the Chief of Engineers IDAEN-CWO-F). 
Washington, D.C. 20314. has submitted a 
pesticide petition (PPIE1046) to the En¬ 
vironmental Protection Agency. This pe¬ 
tition requested that the Administrator 
propose, pursuant to Section 408(e) of 
the Federal Food. Drug, and Cosmetic 
Act. the establishment of a tolerance for 
residues of the herbicide and plant reg¬ 
ulator 2.4-dichlorophenoxyacetlc acid 
(2,4-D) in or on the raw’ agricultural 
commodities fish and shell fish at 1.0 
part per milUon (ppm). Residues of 
2,4-D would result from the application 
of Us dimethylamine salt in water hya¬ 
cinth control programs conducted by the 
Corps of Engineers or other Federal, 
State, or local public agencies In ponds, 
lakes, reservoirs, marshes, bayous, drain¬ 
age ditches, canals, rivers and streams 
that are'quiescent or slow moving. (The 
Department of the Army has also filed a 
petition for the establishment of a food 
additive regulation permitting the use of 
2,4-D in potable water. Notice of this 
filing also appears in today's Federal 
Register.) 

The pesticide 2,4-D Is not registered 
with the Agency under the provisions of 
tlie Federal Insecticide. Fungicide, and 
Rodenticide Act <FIFRA), as amended 
(86 Stat. 973), for use against water 
hyacinths. However, the Corps of En¬ 
gineers has been granted exemptions 
from such registration requirements 
pursuant to Section 18 of FTFRA. as 
amended, to use 2.4-D to control water 
hyacinths which Impede water flow, re¬ 
duce recreational use. and provide a hab¬ 
itat fof large populations of Insects 
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which could pose a hazard to human 
health. (See Federal Register notices of 
March 4, 1974 <39 FR 8183), May 30, 
1974 (39 FR 18806), October 11. 1974 
(39 FR 36637), November 1. 1974 (39 
FR 38717), December 9, 1974 (39 FR 
42942). and July 10.1975 (40 FR 29123) .1 

Th e Section 18 exemption provision of 
FIFRA Is designed to provide solutions 
to emergency situations rather than re¬ 
curring problems. Accordingly, the July 
10. 1975, FR document (40 FR 29123) 
announcing the Agency's decision to 
grant the Corps most recent request for 
exemption provided that: "additional 
specific exemption requests by the Corps 
of Engineers for use of 2,4-D In moving 
water beyond calendar year 1975 will 
not be granted, since. In our estimation, 
there has been adequate time for the 
Corps to gather the necessary data to reg¬ 
ister 2,4-D for this ucc. M Data compiled 
by the Corps during the course of con¬ 
trol programs carried out under the pro¬ 
visions of section 18 have been submitted 
in support of this petition for tolerance. 

The data submitted In the petition and 
all other relevant material have been 
evaluated, and it Is concluded that the 
tolerance of 1.0 ppm for fish and shellfish 
established by amending 1 180.142 will 
protect tlie public health. In addition, 
the Agency has concluded that a toler¬ 
ance should also be established for resi¬ 
dues of 2,4-D which may occur in or on 
raw agricultural commodities irrigated 
or otherwise In contact with treated 
water. A somewhat similar problem was 
addressed In the past when a tolerance 
was established for residues of 2,4-D In 
a number of agricultural commodities, 
resulting from the application of its di- 
me thy la mine salt to irrigation ditch 
banks (40 CFR 180.142(c)). Based on 
available data and other pertinent in¬ 
formation. it lias been concluded that a 
tolerance of 1.0 ppm should be estab¬ 
lished for those crops and commodity 
crop groupings which are listed in 
9 180.142(c) (citrus; curcubits; forage 
grasses: forage legumes; fruiting vegeta¬ 
bles: grain crops; leafy vegetables; small 
fruits; and stone fruits; and the Individ¬ 
ual raw agricultural commodities avo¬ 
cados, cottonseed, hops, and strawber¬ 
ries). Where tolerances are established 
at higher levels from other uses of the 
dimethylcne salt of 2,4-D on crops In¬ 
cluded within these commodity groups, 
the higher tolerances also will apply to 
residues from the aquatic uses cited 
above. 

For the above reasons. It is proposed 
that tolerances be established as set 
forth below. Any person who has regis¬ 
tered or submitted an application for the 
registration of a jjcsticlde under the Fed¬ 
eral Insecticide, Fungicide, and Rodenti- 
cide Act which contains any of the in¬ 
gredients listed herein may request, on 
or before November 28, 1975, that this 
proposal be referred to an advisory com¬ 
mittee in accordance with section 408(e) 
of the Federal Food, Drug, and Cosmetic 
Act 

Interested persons are Invited to sub¬ 
mit written comments on the proposed 


regulation to the Federal Register Sec¬ 
tion, Technical Services Division iWH- 
569), Office of Pesticide Programs, En¬ 
vironmental Protection Agency. Room 
401. East Tower. 401 M St 8W. Washing¬ 
ton. D.C. 20460. Three copies of the com¬ 
ments should bo submitted to facilitate 
the work of the Agency and others in¬ 
terested in Inspecting them. The com¬ 
ments must be received on or before No¬ 
vember 28,1975, and should bear a nota¬ 
tion indicating the subject and the 
petition document control number 
PPIE1046/P9. All written comments filed 
pursuant to this notice will be available 
for public inspection in the office of the 
Federal Register Section from 8:30 a.m. 
to 4 p.m. Monday through Friday. 

Dated: October 22. 1975. 

Martin H. Rogoft, 

Acting Director , 
Registration Division. 

(Section 408(e) of the Federal Food. Drug, 
and Ooamelic Act (21 UJS.C. 346a(c)).) 

It Is proposed that Part 180, 8ubpart 
C, 9 180.142, be amended by adding the 
new paragraph <f) to read as follows. 

§ 180.142 2, l~I); tolerance* for residue*. 

• • • • • 

(f) Tolerances are established for res¬ 
idues of 2,4-D(2.4-dkhlorophenoxyacctic 
acid) from application of its dimethyl- 
amine salt for water hyacinth control in 
ponds, lakes, reservoirs, marshes, bayous, 
drainage ditches, canaLs, rivers and 
streams that are quiescent or slow mov¬ 
ing In programs conducted by the Corps 
of Engineers or other Federal, State, or 
local public agencies at 1.0 part per mil¬ 
lion (ppm) in the crops and crop group¬ 
ings listed in paragraph (c) above and &t 
1.0 ppm in or on the raw agricultural 
commodities fish and shellfish. Where 
tolerances are established at higher 
levels from other uses of the dimethyl- 
amine salt of 2,4-D on crops Included 
within these commodity groups, the 
higher tolerances also apply to residues 
from the aquatic uses cited above. 

(FR Doc.75-29047 Filed 10-24 75;8:45 im) 


ENERGY RESEARCH AND 
DEVELOPMENT ADMINISTRATION 

[ 10 CFR Part 790 ) 

GEOTHERMAL ENERGY RESEARCH DE¬ 
VELOPMENT. DEMONSTRATION AND 
PRODUCTION 

Federal Guaranties on Loans 

This notice offers Interested parties an 
opportunity to comment on a proposed 
regulation concerned with enabling 
lenders to obtain Federal guaranties on 
loans to qualified borrowers for purposes 
related to the commercial development of 
practical means to produce electric power 
and other forms of useful energy from 
geothermal resources In an environ¬ 
mentally acceptable manner. Tills regu¬ 
lation is Issued pursuant to the provi¬ 
sions of Title II of the Geothermal 
Energy Research. Development and 
Demonstration Act of 1974 (P.I*. 93-410), 
and by authority contained in Section 


105(a) of the Energy Reorganization Act 
of 1974 (Pub. U 93-438) and Executive 
Order 11834 dated January 15, 1975. 

The proposed regulation would pro¬ 
vide policies and procedures by which 
lenders may. In addition to qualified bor¬ 
rowers, participate in accelerating the 
commercial utilization of geothermal 
energy by enabling the Administrate, of 
the U.S. Energy Research and Develop¬ 
ment Administration (ERDA) to mini¬ 
mize financial risk usually associated 
with the introduction of new geothermal 
resources technology. 

Generally, the proposed regulation 
provides priorities and criteria which 
ERDA will apply in determinations re¬ 
garding whether a Federal guaranty will 
be approved. It provides illustration of 
Information to be developed by the bor¬ 
rower and the lender and supplied to 
ERDA. including especially a detailed 
description of the project planned to be 
undertaken by the borrower and an af¬ 
firmation by the lender supporting the 
necessity for a Federal guaranty. The 
regulation, in addition, contains illustra- 
Uons of costs which the borrower can In¬ 
clude. when applicable. In arriving at the 
total project cost. Illustrations of costa 
not allowed to be included In project 
costs are also provided. 

Legislative matters now being con¬ 
sidered by the Congress affect certain 
provisions In tills proposed regulation 
Upon enactment of such legislation the 
affected provisions may either be re¬ 
vised and Incorporated in a final regula¬ 
tion or later published in the Fidou, 
Register as proposed provisions for 
which written comments by interested 
persons will be sought. Interested per¬ 
sons should submit their written com¬ 
ments concerning this proposed regula¬ 
tion to the Director, Division of Geo¬ 
thermal Energy, UJ8. Energy Research 
and Development Administration, Wash¬ 
ington. D.C. 26545, on or before Decem¬ 
ber 12. 1975. 

Dated at Washington. D.C., this 22nd 
day of Oct. 1975. 

John M. Teem, 

Assistant Administrator for 
Solar, Geothermal and Ad¬ 
vanced Energy Systems. 


The proposed regulation Is as follow*: 

PART 790—FEDERAL GUARANTEES ON 
LOANS TO CONDUCT GEOTHERMAL EN¬ 
ERGY RESEARCH DEVELOPMENT, DEM 
ONSTRATION AND PRODUCTION 


Sec. 

790.1 

Subpart A—General Provisions, 

Purpose 

790.2 

Objectives 

790.3 

Effective date 

7904 

Eligible loans and priorities 

790.5 

Definitions 

790.6 

Loan guaranty criteria 

790.7 

Interest assistance 

790S 

Default payment 

7909 

Period of guaranUee and InUreirt 

790.10 

assistance 

Information for Governor* 
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Subpart &—Application* 

790 JO Piling 

7^0 31 Supporting Information 
7^3 21 Project ooet Illustration* 

77)^3 Environmental considerations 

79034 Mandatory purchase of flood Insur¬ 

ance 

Subpan C—Servicing and Closing 
790 JO Loan servicing by lender 

79031 User charge 

790 33 Geothermal resources development 
fund. 

79033 Project monitoring 

790 34 Loan disbursements by lender 

79035 Satisfactory documentary evidence 
7903d Withdrawal of guaranty 

79037 Default and demand 
79033 Preservation and liquidation of col¬ 
lateral 

790.33 Treatment of payments 
799.40 Alignment and lncontestabllitr 
790 41 Survival of guaranty agreement 
790 42 Security with reepert to borrower*# 
assets 

710 43 Other federal assistance 

79044 Patent and proprietary rights 

79045 Closing 

730.46 Periodic reports 

Appendix A— Addresses of Managers of ERDA 

Operations OAoc*. 

AtiTMoaiTT: Sec. 105(a). Energy Reorga¬ 
nisation Act of 1074. Public Law 03-438; Title 
n. Geothermal Energy Research. Develop¬ 
ment. and Demonstration Act of 1974. Public 
Law 93-410; Executive Order 11834 dated 
January 15.1075. 

Subpart A—General Provisions 
§770.1 Purpose. 

The purpose of this regulation Is to set 
forth policies and procedures under 
which lenders may obtain a Federal 
guaranty on loans related to the com¬ 
mercial development of practical means 
to produce, with environmentally accept¬ 
able processes, useful energy from geo¬ 
thermal resources. 

§ 700.2 Objective*. 

The objectives of the Federal geo¬ 
thermal loan guaranty program are: (1) 
To encourage and assist the private sec¬ 
tor to accelerate development of geo¬ 
thermal resources by enabling the Ad¬ 
ministrator of the Energy Research and 
Development Administration (ERDA) in 
the exercise of reasonable Judgment to 
minimise a lender’s financial risk that is 
associated with the Introduction of new 
rrochcrnial resources and technology; 
snd. (2) to develop normal borrower- 
lencter relationships which will in time 
encourage the flow of credit without the 
need for Federal assistance. 

§(70.3 Kffrclivf ilalc. 

This regulation Is not effective at this 
tun*. Applications for guaranties will not 
be processed until a final regulation ap¬ 
pears in the Federal Register setting 
iorth an effective date for the filing of 
applications. 

' * kJigihlc loam and priorities. 

Ja> If the criteria specified to | 780.6 
below are satisfied, the Administrator 
jnay enter into commitments to guaranty 
^.uers against the loss of principal and 
accrued Interest on loans made by such 
' r- iers to qualified borrowers, as defined 


In | 790.5. Subject to the application of 
liriorities for guaranties as set forth in 
<b) and (c) below, and criteria set forth 
in 1790.6 such commitments can be 
entered into only for the purposes of: 

(1) Determination and evaluation of 
the commercial potential of geothermal 
resources: 

(2) Research and development with 
respect to extraction and utilization tech¬ 
nologies. including but not limited to 
the mitigation of adverse environmental 
effects: 

(3) Acquisition of rights in geothermal 
resources: or 

<4> Development, construction, and 
operation of equipment or facilities for 
the demonstration or commercial pro¬ 
duction of energy te.g., electric power. 
Industrial or agricultural processes, or 
space heating) from geothermal re¬ 
sources. 

<b> In complying with the objectives 
of tlte Federal geothermal loan guaran¬ 
ty program, the Administrator will give 
first priority consideration to those proj¬ 
ects whkh will most quickly result in 
the production of useful energy from 
geothermal resources, as defined in 
§ 790.5<a>. Second priority consideration 
will be given to those projects designed to 
utilize new technological advances or en¬ 
gage in the production of advanced tech¬ 
nology components. Third priority con¬ 
sideration will be given to projects that 
will exploit the potential of new geother¬ 
mal resource areas. Projects that propose 
geological and geophysical exploration, or 
the acquisition of land or leases will be 
regarded by the Administrator as having 
a lower priority. Other types of projects 
wili be given a priority ranking as deter¬ 
mined by the Administrator. Within each 
category of priority as described herein, 
the Administrator shall give additional 
priority consideration to those guaranty 
applications in which the lender is pro¬ 
viding a substantive portion of the loan 
for which a guaranty is not requested. 

<c> A project which meets a lender’s 
standard for a loan without a Federal 
guaranty will be regarded by the Admin¬ 
istrator as not eligible for further con¬ 
sideration under this regulation. In addi¬ 
tion. a project which is to be financed 
through tax exempt loons to any public 
agency, or a project which Is devoted ex¬ 
clusively to purposes that consume elec¬ 
tric power or non-electric energy, or is 
devoted exclusively to the extraction or 
production of geothermal byproducts as 
defined in 1790.5(b). or Is devoted ex¬ 
clusively to the desalination of geother¬ 
mal brines will be regarded by the Ad¬ 
ministrator as not eligible for a Federal 
loan guaranty under this regulation. Not¬ 
withstanding the provisions of f 790.43, 
a loon to enable a borrower to carry out 
a project that is cost-shared with ERDA 
will not be eligible for a guaranty under 
this regulation. 

§ 790.3 Definition*. 

For purposes of tills regulation: 

<a> ’’Geothermal resources” means CD 
all products of geothermal processes, em¬ 
bracing indigenous steam, geopressured 
fluids, hot water, and brines. (11) steam 


and other gases, hot water and hot brines* 
resulting from water, gas. or other fluids 
artificially introduced intr geothermal 
formations, and <iii> any byproduct 
derived from them: 

<b> “Byproduct” means any mineral 
or minerals which are found in solution 
or in association with geothermal re¬ 
sources and which have a value of less 
than 75 percent of the value of the geo¬ 
thermal steam and associated geother¬ 
mal resources or are not. because of 
quantity, quality, or technical difficulties 
in extraction and production, of suffi¬ 
cient value to warrant extraction and 
production by themselves; 

(c) “Administrator” means the Ad¬ 
ministrator of the U.S. Energy Research 
and Development Administration 
(ERDA) or a representative authorized 
by the Administrator: 

(d> “Manager" means the Manager of 
an ERDA Operations Office as listed in 
Appendix A or a representative author¬ 
ized by the Manager: 

(e) "Lender” includes, but is not lim¬ 
ited to. commercial banks, savings and 
loan institutions. Insurance companies* 
factoring companies, investment banking 
organizations, venture capital Invest¬ 
ment companies, institutional Investors, 
trusts* Individuals, and entities desig¬ 
nated as trustees acting on behalf of 
bondholders: 

(f) “Qualified borrower” means any 
public or private agency, institution, 
joint venture, association, cooperative, 
partnership, corporation, individual, po¬ 
litical subdivision, or other legal entity 
having authority to enter into a loan 
agreement. Examples of borrowers in¬ 
clude. but are not limited to. lease hold¬ 
ers. landowners, electric utilities, reser¬ 
voir developers, drillers, suppliers, com¬ 
ponent and equipment manufacturers, 
research and development firms, engi¬ 
neers, patent holders, and licensees; 

(g) A "loan” is an obligation involving 
a borrower and a lender, evidenced in 
writing by one or more notes, making 
available to the borrower money at a 
specified rate of interest for a limited pe¬ 
riod of time. The loan Instrument may be 
negotiable, but may not be capable of 
conversion into an equity relationship 
with the borrower: and 

(h) "Project" means a group of inter¬ 
related tasks to be undertaken by the 
borrower which when completed will re¬ 
sult in an identifiable product, system, 
major component or study for which a 
market potentially exists. Examples 0 f a 
project Include, but are not limited to. 
test and production well drilling, power 
plant construction, equipment manufac¬ 
turing, research and development, con¬ 
struction of transmission lines from a 
geothermal power plant, and other ven¬ 
tures to extract geothermal heat to serve 
as an energy source for nonelectric 
applications. 

In addition to meeting the require¬ 
ments for eligibility and priority set 
forth in § 790.4* guaranties shall be made 
only if the following conditions are met 
as determined by the Administrator: 

(a> The application is signed by an 
authorized official of the lender and is 
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accompanied by a statement signed by 
the borrower evidencing knowledge of 
the application and intent to comply 
with this regulation; 

(b) The loan is to be mode to a Quali¬ 
fied borrower; 

<c> Except as provided in 8 790.43. the 
loan amount to be guaranteed does not 
exceed 75 percent of the estimated ag¬ 
gregate cost of the project, however; 
there is no prohibition against the guar¬ 
anty being equal to 100 percent of the 
loan to be made by the lender; 

(d) The lender affirms either that the 
loan would otherwise not be made to the 
borrower or that the prevailing prime 
rate of Interest charged to preferred cus¬ 
tomers would not be made available 
without a Federal loon guaranty; 

<e> There is satisfactory evidence 
demonstrating that the lender has a 
management organization competent to 
administer the terms and conditions of 
a loan guaranteed under this regulation; 

(f) When the maximum permissible 
guaranty is requested as provided in (c) 
above, the lender must affirm that Its 
confidence in geothermal technology 
and utilization as related to the project 
is insufficient, and therefore until the 
lender gains experience with new geo¬ 
thermal technology and resources, the 
lender Is unwilling to approve a loan 
at less than the maximum permissible 
guaranty: 

<g) The loan bears interest at a rate 
not to exceed an annual percent on the 
principal obligation outstanding as the 
Administrator determines, in consulta¬ 
tion with the Secretary of the Treasury, 
to be reasonable, taking into account the 
range of Interest rates and lending prac¬ 
tices prevailing in the private sector for 
similar loans and risks by the United 
States. However, it is expected that the 
borrower and lender will negotiate a 
mutually acceptable Interest rate that 
recognize* the benefits to the lender 
from a Federal guaranty; 

(h) The terms of such loans require 
full repayment over a period of up to 
thirty years, or the expected useful life 
of any physical asset to be financed by 
such loan, whichever is less; 

(i) The amount of the loan together 
with other funds available to the bor¬ 
rower will be sufficient to carry out the 
project: 

(J) There is reasonable assurance of 
payment of interest and repayment of 
the guaranteed portion of the loan by 
the qualified borrower, such as, evidence 
that there exists or will exist a market 
for the project's product or results; 

<k> The amount of the guaranty for a 
project does not exceed $25,000,000; 

Q) The total dollar amount of guar¬ 
anties made under this regulation for any 
combination of outstanding loans to any 
single qualified borrower does not exceed 
$50,000,000; 

(m) The project is to be performed in 
the United States, its territories or pos¬ 
sessions, or for the benefit of facilities 
owned or leased by the United States 
from foreign governments; 


(n) The project is technically feasi¬ 
ble and uses environmentally acceptable 
processes; 

(o) Tlie project is to be initiated and 
completed in a timely and efficient man¬ 
ner; 

(p> When necessary to carry out the 
project, there is a sufficiency of encour¬ 
aging geophysical, geological, hydrologi¬ 
cal and geochemical data; 

<q) The borrower agrees to make 
available on a timely basis any technical 
and economic Information as specified in 
the guaranty agreement, and subject to 
provisions in 88 790.33 and 790.44(b), 
further agrees to its use for public dis¬ 
semination purposes: 

(r) There is satisfactory evidence of 
the borrower’s Interest in geothermal 
resources; 

(s) There is satisfactory evidence that 
the borrower is capable of completing 
the project in an acceptable manner ; 

<t> An environmental statement or 
negative declaration has been prepared 
and issued by the appropriate Federal 
agency, in compliance with the National 
Environmental Policy Act of 1969; 

<u) The project, whether conducted on 
public or private land, will be carried 
out with full regard to the use of en¬ 
vironmentally acceptable processes in 
such a manner as to mitigate adverse 
environmental impact to the maximum 
extent practicable; 

(v) The environmental risks of the 
project have been evaluated in accord¬ 
ance with 8 790.23; 

(w) The borrower nnd lender agree 
that the terms and conditions set forth 
Jn the loan agreement shall be accept¬ 
able to the Administrator and be part 
of the guaranty agreement; 

(x) The borrower and non-guarantced 
lender agree that the terms and con¬ 
ditions set forth in that loan agreement, 
including the provision that a loan guar¬ 
anteed under this regulation shall not 
be subordinated to any other long term 
financing, shall not be effective until 
approved by the Administrator; and 

(y) The borrower and lender agree to 
such other terms and conditions as the 
Administrator deems necessary and ap¬ 
propriate. 

§ 790.7 Lnlerral nuuManec. 

With respect to any loan guaranteed pur¬ 
suant to tills regulation the Administra¬ 
tor may enter into an agreement to pay 
the lender for and on behalf of the bor¬ 
rower the interest charges which become 
due and payable on the unpaid balance 
of any such loan if the Administrator 
finds: 

(a) That the borrower Is unable to 
meet interest charges, and that it is in 
the public interest to permit the bor¬ 
rower to continue to pursue the purposes 
of the project, and that the probable net 
cost to the Federal Government in pay¬ 
ing such interest will be less than that 
which would result in the event of a 
default; 

(b) The amount of such interest 
charges which the Administrator is au¬ 
thorized to pay is no greater than the 


amount of interest which the borrower 
Is obligated to pay under the loan agree¬ 
ment; and 

(c) The borrower agrees to repayment 
of interest charge* paid by the Federal 
Government (including the payment of 
interest on such charges at an annual 
rate to be set by the Administrator in 
consultation with the Secretary of the 
Treasury). 

§ 790.8 Dr fault payment. 

In the event of any default by a bor¬ 
rower in making a payment in accord¬ 
ance with the loan agreement, and ex¬ 
cept as provided in 8 790.7. the Adminis¬ 
trator will, as provided in ! 790.37. make 
payment of principal and accrued inter¬ 
est in accordance with the guaranty. 
Thereupon, the Attorney General of the 
United States shall take such action as 
may be appropriate to recover the 
amounts of such payments (Including 
any payment of interest) from such as¬ 
sets of the defaulting borrower (includ¬ 
ing patent and proprietary rights as pro¬ 
vided in 8 790.44) as are associated with 
the project, or from any other security 
included in the terms of the guaranty. 
Any recovery achieved by the Attorney 
General which exceeds the amount paid 
to the lender in accordance with the 
guaranty agreement shall be available to 
other claimants in accordance with ap¬ 
plicable law. 

§ 790.9 Period of guarantiee and inter. 
cM a-nUtanrr. 

No loan guaranty agreements will be 
made or Interest assistance con tracts en¬ 
tered into after September 3, 1984. 
Ouaranty agreements in effect at that 
time will continue until the tern', of the 
loan is completed or until the guaran¬ 
teed portion of the loan is repaid by the 
borrower, whichever occurs first. Inter¬ 
est assistance agreements in effect on 
September 3, 1984. will remain in effect 
thereafter until the agreement term is 
completed or terminated. 

g 790.10 Information for governor-. 

The Administrator will periodically 
meet with Governors of directly affected 
States, regional associations of Gover¬ 
nors. or heads of State agencies and 
commissions responsible for energy or 
environmental matters for the purposes 
of: . . 

(a) Discussing the status of projects 
guaranteed under this regulation; 

<b) Identifying means to remove or 
mitigate legal and regulatory barriers to 
the accelerated use of geothermal re¬ 
sources; and 

(c) Evaluating plans to encourage 
growth in the geothermal industry 

Subpart B—Applications 
S 790.20 Filing. 

(a) An application for a loan guaranty 
made under this regulation must be sub¬ 
mitted by the lender to the Manager y . no 
is responsible for processing the applica¬ 
tion. Instructions and information re¬ 
garding the filing of applications may w 
obtained from any ERDA Operations 
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OSce Manager. < Appendix A contains 

I *d<ircssesJ 

ib* Prior to receipt of a guaranty ap¬ 
plication, the Manager is authorized to 
conduct or arrange for preliminary dis¬ 
unions with prospective lenders or bor- 
I men wishing to obtain advice regard¬ 
ing eligibility for a loan guaranty and 
I compliance with supporting information 
requirements as illustrated in $ 790.21. 
During the preliminary discussion the 
ierider will make available to the Man¬ 
ager the lender’s written assessment of 
aU aspects of the borrower's loan appli¬ 
cation in sufficient detail as would be 
done by a prudent lender considering a 
loan without a guaranty. 

ic» Guaranty applications may be sub¬ 
mitted to the Manager for multi-phased 
projects in which the borrower plans to 
anLlze milestone events as a basis for 
^jessing the desirability of proceeding 
1 to a subsequent phase. A firm guaranty 
commitment* however, will extend only 
to each phase in sequence as requested 
by the lender to the Manager and ap¬ 
proved in writing by the Administrator. 

id) Guaranty applications failing to 
meet criteria, eligibility or priorities as 
provided in this regulation will be re- 
tamed to the lender accompanied by a 
written statement setting forth the basis 
for non-approval of the application. 


§ 790.21 Supporting Information. 


♦a i The lender and borrower shall pro¬ 
vide Information in support of the ap¬ 
plication as prescribed by the Manager 
who Is responsible for processing the ap¬ 
plication. The following items Illustrate 
the range of information which may be 
needed, dependent upon the type, com¬ 
plexity and cost of the project: 

<1> Full description of the scope, na¬ 
ture. extent and location of the proposed 
project; 

‘2 1 An affirmation by the lender sup¬ 
porting the necessity for a Federal loan 

cu&ranty; 

<3i Evidence of the borrower’s pre¬ 
vious and current interest in exploiting 
to* potential of geothermal resources: 

1 4 Evidence supporting the borrow¬ 
er's ability to complete the project: 

,5) Interest rate to be charged by the 
lender that provides preferential treat¬ 
ment to the borrower due to the benefits 
accruing to the lender from a Federal 
loan guaranty; 


* 6 • Period and amount of the loan and 
we percent of the project cost to be 

luaranteed; 

<7i A detailed budget-type breakdown 
« both the estimated total cost of the 
Project and the amount to be borrowed; 
/ 8 * Evidence showing that the amount 
the loan together with equity or other 
[toancing will be sufficient to carry out 
toe project; 

The borrower’s plan to pay lnter- 
charges and repay the loan, including 
^sumptions regarding marketability of 
toe project’s results or product: 

ao » Tho total dollar amount of out¬ 
standing loans taken by the borrower 
all sources that are guaranteed un- 
?r the provisions of this regulation; 


(11) Where relevant to the purpo&e of 
the loan guaranty, a copy of the borrow¬ 
er’s title or lease agreement to the prop¬ 
erty. supported by title opinion or other 
locally acceptable evidence of the bor¬ 
rower’s Interest, on which the project is 
to be carried out: 

< 12> Subject to $ 790.44(b). technical 
information and reports, geophysical 
data, financial statements, milestone 
schedules, and maps and charts: 

(13) Information covering the man¬ 
agement experience of each officer or key 
person in the borrower’s organization 
who is to be associated with the project: 

(14) A description of the borrower's 
management concept and business plan 
or plan of operations to be employed in 
carrying out the project; 

(15) A description of the project's 
technical and economic feasibility; 

(16) A description of the intended 
sources and amount of capital and its 
form (equity, loans from principals, 
loans from the lender, outside financing, 
or factoring) together with evidence of 
firm commitments from these sources 
and a copy of each such agreement, and 
evidence of the financial ability of each 
source to honor its commitment; 

(17) A copy of the loan agreement to 
be executed by the lender and borrower; 

(18) A listing of assets associated or 
to be associated with the project, and 
any other security to be included in the 
loan agreement: 

(19) A description of other Federal 
financial assistance (e.g., direct loans, 
guaranteed loans, grants, contracts) 
available or expected to be made avail¬ 
able to the borrower in connection with 
the project; 

(20) A description of the potential en¬ 
vironmental impact stemming from the 
project and plans to mitigate or remove 
adverse environmental effects. Including, 
but not limited to a description of the 
potential effect the project will have on 
surface and subsurface water supplies 
and regional air quality; 

(21) Copies of all applications when 
filed, and approvals when issued by Fed¬ 
eral, State and local government agen¬ 
cies, for permits and authorizations to 
conduct operations associated with the 
project; 

(22) A description of the borrower's 
organization and a copy of the business 
certificate, partnership agreement or 
corporate charter, by-laws, and appro¬ 
priate authorizing resolutions; 

(23) Copies of investigations obtained 
by the lender from credit bureaus, refer¬ 
ences and bank inquiries, and profes¬ 
sional associations; 

(24) Written assurance from guaran¬ 
teed and non-guaranteed lenders that 
the loan amounts os well as terms and 
conditions imposed by such lenders will 
not be altered in any significant respect 
without approval of the Administrator; 

(25) A description of salaries (and 
other financial remuneration including 
profit sharing and stock options) to be 
paid to officers and employees of the 
borrower that are or will be directly asso¬ 
ciated with the project; and 


(26* Evidence that the borrower has 
consulted with the appropriate agency 
of any affected State regarding the pro¬ 
posed project. 

(b> In addition to supporting informa¬ 
tion Illustrated in (a> above, the Manager 
may independently obtain or may re¬ 
quire the lender to include with the ap¬ 
plication the filing of information re¬ 
garding the lender as deemed necessary. 
Including but not limited to: 

(1) Description of the lender's organi¬ 
zation and a copy of the business certifi¬ 
cate. partnership agreement or corporate 
charter, by-laws, and appropriate au¬ 
thorizing resolutions; 

(2) Copies of investigations obtained 
from credit bureaus, reference and bank 
inquiries, and professional associations: 

(3) Descriptions covering the manage¬ 
ment experience of each officer or key 
person in the lender's organization who 
is or will be associated with the project; 

(4) A description of the management 
concept to be employed by the lender In 
surveillance of the project; and 

(5) When appropriate to the project, 
evidence of the lender's experience In the 
surveillance of complex technological 
projects. 

(e) The guaranty application and in¬ 
formation shall be submitted to the Man¬ 
ager. who shall conduct a review to as¬ 
sure compliance with this regulation and 
who may require the submission of addi¬ 
tional Information. To carry out this re¬ 
view, the Administrator or the Manager 
may utilize the services of other Federal 
agencies. National Laboratories or pri¬ 
vate consultants. 

§ 790.22 Project ro*l ilIu*tmtion«. 

(а) The cost elements set forth in »b> 
and (c). below are only for the purpose 
of illustrating the manner by which the 
total cost of the project can be deter¬ 
mined. It is expected that project costs 
will be accumulated in accordance with 
generally accepted accounting principles. 

4b) Except as set forth in (c> below, 
reasonable and customary expenses paid 
by the borrower are generally permitted 
in computing the total project cost. These 
expenses include, but are not limited to 
the following: 

(1) Employees' and director's salaries 
and wages, consultant fees And other 
outside assistance; 

<2> Land purchase or lease payments, 
including reasonable real estate commis¬ 
sions; 

(3) Engineering fees, surveys, plats, 
title Insurance, recording fees and legal 
fees incurred in connection with land 
acquisition; 

(4) Site improvements, including ac¬ 
cess roads and fencing; 

(5) Drilling of test, production and re¬ 
injection wells; 

(б) Buildings, transmission lines, 
power plant equipment, and machinery; 

(7) Taxes paid to Federal. State and 
local government agencies; 

(8) Insurance and bonds of all types; 

(9) Engineering, architectural and le¬ 
gal fees paid in connection with drilling, 
machinery selection, design, acquisition 
and Installation; 
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(10) Research and development nec¬ 
essary to complete the project: 

(11) Professional services and fees 
necessary to obtain licenses and permits 
and to prepare environmental reports 
and data; 

(12) Interest costs charged by the 
lender; 

< 13> Reasonable interest payments to 
other lenders; 

(14) Casts incurred by the borrower 
prior to approval of the guaranty agree¬ 
ment that are directly in connection with 
the project; 

(15) Technical and socio-economic in¬ 
formation dissemination costs; 

(16) Costs to provide safety and en¬ 
vironmental protection equipment, facil¬ 
ities and services; 

(17) Travel and transportation costs 
to and from project site; 

(18) Bond financing casts and trustee 

(1*9) Fees for royalties and licenses; 

(20> Costs associated with acquiring 
geophysical and other technical data; 

(21) Financial and legal services costs; 

(22) Costs to comply with terms and 
conditions specified in the guaranty 
agreement or required by regulations 
and issuances by Federal. State and local 
government agencies; 

(23) Reasonable contingency reserve; 
and 

(24) Other necessary and reasonable 
costs. 

(c) Expenses not allowed in computing 
the total project cost are: 

(1) Company organizational expenses; 

<2> Company overhead items, such as 
entertainment, advertising, and parent 
corporation general and administrative 
expenses and other parent corporation 
assessments; 

(3) Dividends and profit sharing to 
stockholders, employees and officers: 

(4> Goodwill, franchises, or trade or 
brand name costs: 

<5> Salaries paid to officers, directors 
and stockholders which are excessive; 

<6> Except as provided in 6 790.31, fees 
and commissions charged to the bor¬ 
rower for obtaining loans and Federal 
assistance; 

(7) Loan commitment fees charged by 
lenders: 

(8) Expenses not paid or incurred by 
the borrower; 

(9> Normal operating expenses in¬ 
curred after the project earns income; 
and 

(10) Other costs that are excessive or 
are not directly required to carry out the 
project. 

(d) Independently, or at the direction 
of the Administrator, the Manager may 
cause to be performed a review of any 
or all cost elements included by the bor¬ 
rower in the total project cost. The bor¬ 
rower shall make available records and 
other data necessary to permit the Man¬ 
ager to carry out such review. In carry¬ 
ing out this responsibility, the Manager 
may utilize ERDA staff, employees of 
other Federal agencies, or private firms, 
or may direct the borrower or the lender 


to submit a review performed by an in¬ 
dependent certified public accountant. 

(e> When costs incurred prior to the 
approval of the guaranty agreement, as 
provided in 5 790.22(b) (14), arc included 
in the total project cost in an amount 
determined by the Manager or the Ad¬ 
ministrator to be a significant percent¬ 
age of the project cost, the borrower will 
make available to auditors selected by 
the Manager, financial and other records 
necessary to complete an audit of such 
costs. 

§ 790*23 Environmental consideration*. 

(a) With respect to each project being 
considered actively for a loan guaranty, 
the Manager shall evaluate fully the po¬ 
tential effect of all phases of the project 
on the total environment, Including but 
not limited to fish and other aquatic re¬ 
sources, wildlife habitat and populations, 
aesthetics, recreation, air and water 
quality, land use. and other resources in 
the area. Tills evaluation will addition¬ 
ally consider when appropriate to the 
project, the potential impact on the en¬ 
vironment from the construction of 
power plants and transmission lines 
which may later be required but are not 
Included in the project. 

<1) To aid in the above evaluation the 
Manager may request and consider the 
views and recommendations of other 
Federal agencies, may hold public hear¬ 
ings after appropriate notice, and will 
consult with State and local government 
agencies, environmental and industrial 
organizations, and others. 

(2) If the Manager determines that the 
proposed project will have a potentially 
significant effect on the quality of the 
human environment and that an environ¬ 
mental statement under section 102 < 2) 
(c) of the National Environmental Policy 
Act of 1969 previously has not been filed 
documenting such effect, final action on 
the guaranty application shall be held in 
abeyance until an environmental Impact 
statement has been prepared and issued 
by the responsible Federal agency. 

(3) If the Manager determines that the 
proposed project will not have a poten¬ 
tially significant effect on the quality of 
the human environment, a declaration to 
that effect shall be prepared by the Man¬ 
ager and published In the Federal Reg¬ 
ister prior to final action on the guar¬ 
anty application, and an environmental 
assessment documenting that determina¬ 
tion shall be kept on file by the Manage** 

(b) Each loan guaranty agreement 
shall Include the following general terms 
and conditions for the protection of the 
environment: 

(1) The borrower shall comply with all 
Federal. State and local standards with 
respect to the control of all forms of air. 
land, water, and noise pollution. In the 
absence of standards, the Manager will 
establish standards and the borrower 
shall comply with such standards. 

<2> The borrower, in addition to any 
other action required by Federal, State 
or local standards, or standards estab¬ 
lished by the Manager, shall take the 


following specific actions (for purpose I 
of tills paragraph the appropriate aeency I 
official means the Manager for pro)ecu 
conducted on private or 8tate-owned 
land and the Secretary of the Interior 
for projects conducted on land admin, 
istered by the Department or th* 
Interior): 

(i) Conduct operations in such a man¬ 
ner as to minimize disturbance to vo 
tation. drainage channels, and ream- 
banks and employ such soil and resource 
conservation and protection measures m 
are deemed necessary by the appropriate 
agency official; 

<ti) Remove or dispose of all waste 
generated in connection with the project 
In a manner acceptable to the appropri¬ 
ate agency official; 

(111) Take all reasonable precuutiow 
necessary to minimize to the lowest ex¬ 
tent practicable, land subsidence or 
seismic activity which could result front 
the project, take measures to monitor 
operations for land subsidence and seis¬ 
mic activity and, when requested by the 
appropriate agency official, make avail¬ 
able records of all monitoring activities; 

(iv) Take aesthetics into account in 
the planning, design, and construction erf 
facilities; 

(T) Employ such measures as are 
deemed necessary by the appropriate 
agency official to protect fish and wild¬ 
life and their habitat; 

(vl) Conduct activities on discovered, 
known or suspected archeological pale¬ 
ontological, or historical sites in accord¬ 
ance with specific Instruction issued 
by the appropriate agency official; 

(vli > Provide for the reason id le res¬ 
toration of all distributed lands ; and 

(viil) Employ such other measures w 
arc deemed necessary by the appropriate 
agency official to protect the quality of 
the human environment. 

(c) For projects conducted cn private 
or State owned land: 

(1) Assuring compliance with the re¬ 
quirements set forth In <b> above shall 
be the responsibility of the Manner, 
who may utilize experts from other Fed¬ 
eral agencies. National Laboratories or 
private firms and shall have access to 
reports prepared by the borrower in 
compliance with requirement*; imposed 
by Federal, State and local government 
agencies. 

(2) The borrower shall submit an an¬ 
nual report to the lender for transmitul 
to the Manager giving a full account cf 
actions taken to comply with the require¬ 
ments set forth in (b) above 

<d> For projects to be conducted on 
land administered by the Department 
of the Interior; 

(1) Assuring compliance with safety 
and operating procedures and environ¬ 
mental protection standards and require 
ments shall be the responsibilit: of tne 
Secretary of the Interior or a representa¬ 
tive authorized by the Secretary as pro¬ 
vided in 30 CFR Part 270. 

(2) The borrower shall provide to the 
lender for transmittal to the Manager » 
copy of the annual Environmental Com* 
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pliancc Report prepared in accordance 
vriih 30 CFR Part 270.76. 

<e> Nothing in this regulation shall be 
construed to modify requirements im¬ 
posed on the borrower or lender by Fed¬ 
eral. State and local government agen¬ 
cies in connection with permits, licenses, 
or other authorization to conduct or fi¬ 
nance geothermal activities. 

§ 7 f H).24 Mandatory purrho*e of fl<»od 

iiijwrasiee* 

The Flood Disaster Protection Act of 
1973 ‘Pub. L. 92-234. December 3i. 1973) 
requires purchase by the borrower of 
flood insurance as a condition of receiv¬ 
ing any form of Federal financial assist¬ 
ance. Including guarantees on loans, for 
acquisition or construction purposes in 
an identified flood plain area having spe¬ 
cial flood hazards. After July 1. 1975. the 
requirement applies to all identified spe¬ 
cial flood hazard areas within the United 
States, so that no Federal financial as¬ 
sistance can legally be provided for 
buddings in these area unless the com¬ 
munity has entered the National Flood 
Protection Insurance Program and flood 
insurance has been purchased. 

Questions emanating from borrowers 
or lenders regarding compliance with 
provisions of the Flood Disaster Protec¬ 
tion Act and guidelines of the Federal 
Insurance Administration as published 
on July 17. 1974 in the Federal Register. 
Volume 39. 26186-93. shall be referred 
to the Manager who is responsible for 
processing the guaranty application. 
When the purchase of flood insurance 
is required, as determined by the Man¬ 
ager. such casts can be included by the 
borrower In the total project cost. 

Subpart C—Servicing and Closing 
§ 7‘>0.30 I.<>«ii smiring by lender. 

Loan guaranty agreements approved 
in accordance with this regulation shall 

provide that: 

<a> The lender shall exercise such care 
and diligence in the disbursement, serv¬ 
icing, collection and liquidation of the 
loan as would be exercised by a reason¬ 
able and prudent commercial bank In 
dealing with a loan without guaranty: 

<b> The lender shall grant to the bor- 
rower no extension of time for the mak¬ 
ing of any repayment in whole or in part 
due on the loan without the prior written 
convent of the Manager; 

<c> The lender shall notify the Man¬ 
ner in writing without delay: 

< 1 That first disbursement is ready to 
made, together with evidence that 
tnc project has commenced or is about 
to commence; 

'3* of the date and amount of each 
d.sbursetnent on the loan and such noti- 
ucation shall be made monthly or at 
an reed upon intervals; 

*3' Of any default by the borrower on 
~l e °* Principal or interest as 

forth in the loan agreement, if such 
nonpayjnejrt is not cured within thirty 
au>s of its known occurrence, and shall 
wnish evidence of notifications made 
* l ^ c ,e nder to the borrower that the 
borrower is in default; 


(4> Of any failure by an intended 
source of capital to honor its commit¬ 
ment: and 

<5> Of any failure by the borrower, 
known to the lender, to comply with 
terms and conditions as set forth In the 
loan agreement or guaranty agreement. 

<d> In the event the lender retains 
the option to accelerate payment of the 
borrower's indebtedness, the lender shall 
not do so without the prior written con¬ 
sent of the Manager. 

<e> The lender agrees that a term of 
the loan agreement will permit the bor¬ 
rower to defer payments of principal 
until such time as is set forth in the loan 
agreement. 

§790.31 LWr charge. 

The Administrator will charge the 
lender 1/2 of 1 percent yearly on the 
anticipated average amount outstanding 
during the year on the guaranteed por¬ 
tion of the loan. The user charge may be 
passed to the borrower by the lender and 
in such Instances may be included In 
the project cast as provided in I 790.22 
(c) <6>. At the time the guaranty agree¬ 
ment is closed, as set forth in f 790.45(d). 
the lender shall present to the Manager 
payment of the first year's user charge. 
Subsequent payments of the charge will 
be made by the lender on the anniversary 
date of closing. The Administrator an¬ 
nually will evaluate whether the user 
charge rate is sufficient to cover admin¬ 
istrative. default and interest assistance 
costs and. when appropriate, establish 
a revised rate to be applied to now guar¬ 
anty agreements. 

§ 790.32 <»cotl)rrntnl roMMirrc* dr\elo|h 
nwnl fund. 

<a> As provided in section 204<a> of 
Pub. L. 93-410, there is established in 
the Treasury of the United States a 
Geothermal Resources Development 
Fund (hereinafter referred to as the 
Fund), which shall be available to the 
Administrator in carrying out the pro¬ 
visions of this regulation. 

<bi Appropriations to be funded that 
are made available through legislation 
or amounts returned to the United States 
through recoveries by the D.S. Attorney 
General, as provided in g 790.8. shall 
constitute a reserve to be available to 
the Administrator for the payment to 
lenders of principal and interest on 
guaranty and interest agreements made 
in accordance with this regulation. In 
addition, balances in the Fund may be 
used for necessary administrative ex¬ 
penses Incurred by ERDA in carrying out 
the provisions of this regulation. 

<c> In the event that interest pay¬ 
ments and default payments exhaust 
balances in the Fund, the Administrator 
will promptly seek to obtain appropria¬ 
tions. 

§ 790.33 Project monitoring. 

As designated by the Manager or as 
permitted by law. employees of ERDA and 
other Federal agencies may make visits 
to projects. The lender and borrower will 
assure availability of information related 
to the project as is necessary to deter¬ 


mine technical progress, soundness of 
financial condition, management stabil¬ 
ity, compliance with environmental pro¬ 
tection standards and requirements, and 
other matters pertinent to the guaranty. 
As provided in 5 790.44(b). Federal em¬ 
ployees will preserve the confidentiality 
of: any geological and geophysical in¬ 
formation and data concerning wells; 
trade secrets; and. business and financial 
information. This provision does not af¬ 
fect requirements placed on the borrower 
In gg 790.6(q) and 790.44. 

§ 790.34 Loan di*l>ur»«*ntcni* lender. 

Lender shall not make first disburse¬ 
ment on the loan until it has followed 
notification requirements as set forth in 
5 790.30(c)(1) and has received written 
notice from the Manager that disburse¬ 
ment is approved. Disbursements may be 
made by the lender as set forth in the 
loan agreement upon receipt from the 
borrower of satisfactory documentary 
evidence, as provided in 5 790.35. that 
funds requested will be used to pay the 
borrower's costs and expenses Incurred 
or to be Incurred in connection with the 
project. 

§ 790.35 SatUfiartnry documentary evi¬ 
dence. 

The borrower shall furnish to the len¬ 
der a written statement in support of 
each request by the borrower for progress 
payments, setting forth in such detail as 
the lender may require and attesting that 
use of the proceeds from such disburse¬ 
ments will be for the purposes intended. 
Signature on the requesting document by 
a person known by the lender to have 
principal responsibility for ordering the 
expenditure of the borrower's funds shall 
constitute satisfactory documentary evi¬ 
dence for the purpose of making dis¬ 
bursements by the lender, 

§ 790.3fi Withdrawal of guarani*. 

(a) The Manager, with the approval of 
the Administrator, and except in the 
demonstration by the lender of extenu¬ 
ating circumstances, may terminate the 
guaranty by written notice to the lender 
If: 

(1) Initiation of activity on the proj¬ 
ect does not occur within the period of 
time set forth in the guaranty agree¬ 
ment. Within sixty days after termina¬ 
tion, under tills circumstance the man¬ 
ager shall reimburse to the lender the 
full amount of the user charge paid by 
the lender; 

(2) There is non-compliance by the 
borrower or lender with pertinent terms 
and conditions set forth In either the 
loan agreement or the guaranty agree¬ 
ment, other than those concerning ini¬ 
tiation of activity as referred to In (a) 
(D, above; 

(3) There is failure to acquire capi¬ 
tal from intended sources, as provided 
in 5 790.21(a) (16), and the borrower is 
unable to acquire alternate sources with¬ 
in a reasonable time as approved by the 
Manager. 

<b) If the borrower fails to comply 
with pertinent terms and conditions set 
forth in either the loan agreement or the 
guaranty agreement, but the lender has 
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complied with the requirements placed 
upon it aa set forth In 9 790.30. the guar¬ 
anty shall be reduced to the amount that 
has been disbursed by the lender as of 
the date notification of such termination 
is provided to the lender by the Man¬ 
ager. Disbursements made by the lender 
after such notification is received will 
not be covered by a guaranty. 

(C) If the lender fails to comply with 
pertinent terms and conditions set forth 
in the guaranty agreement, the borrower, 
upon notification in writing by the Man¬ 
ager to that effect, may take action to 
acquire an alternate lender that is capa¬ 
ble of complying with pertinent provi¬ 
sions in this regulation. Upon completion 
of that action by the borrower, a guar¬ 
anty agreement, if desired by the alter¬ 
nate lender and acceptable to the Ad¬ 
ministrator. Upon issuance of the new 
guaranty to the alternate lender, the 
original lender shall be reimbursed by 
the borrower for unpaid principal out¬ 
standing and accrued interest. However, 
if the borrower elects to remain with the 
original lender, or cannot obtain an al¬ 
ternate lender, the guaranty may be 
terminated at the Administrator's option. 

g 790.37 Default and demand. 

(a) If the borrower defaults in mak¬ 
ing payment of principal or interest 
within the time period allowed In $ 790.30 
(c) (3 and the lender has compiled 
with the requirements placed on it as set 
forth In 5 790.30, the lender may make 
demand In writing upon the Manager for 
payment pursuant to the guaranty, sub¬ 
ject to the conditions described in <b), 
(c) and <d) below. 

ib) The Administrator shall, pursuant 
to the provisions of 9 790.7, determine 
whether an-lntcrest agreement shall be 
executed by the Manager. In the event 
that interest assistance is not warranted, 
the lender shall make available without 
delay such documents and certifications 
as the Manager may reasonably require 
evidencing the lender's compliance with 
the provisions of the guaranty agree¬ 
ment. 

<c) To the extent that sufficient re¬ 
serves exist in the Geothermal Resources 
Development Fund: CD The Manager 
shall within sixty days after receipt of 
such documents, pay to the lender on a 
proportionate basis the guaranteed 
amount of unpaid principal and accrued 
interest outstanding at the date of de¬ 
fault; and (11) during the period begin¬ 
ning from sixty day's after receipt of such 
documents and until payment is made 
by the Manager, interest will accrue and 
be paid by the Manager on the propor¬ 
tionate amount of guaranteed unpaid 
principal either at a rate equivalent to 
the average short term Treasury Bill rate 
as published by the Federal Reserve 
Bank of New York or as determined by 
the Secretary of the Treasury. 

<d> The lender shall concurrently with 
such payment by the Manager assign to 
the United States and transfer and de¬ 
liver to the Manager the loan documents, 
together with all collateral documents 


evidencing any and all security for and 
guaranties of the loan then held by 
the lender as set forth in the guaranty 
agreement. 

§ 790.38 Preservation and liquidation 
of collateral. 

The lender and borrower shall take 
such actions as may reasonably be re¬ 
quired to enable the Manager, upon de¬ 
fault by the borrower, to provide for such 
care, preservation, maintenance or liq¬ 
uidation of collateral, security and 
guaranties for the loan as may be neces¬ 
sary to achieve maximum recovery. 

g 790.39 Treatment of payment*. 

When the lender holds the guaranteed 
and non-guaranteed portion of the loan, 
payments of principal made by the bor¬ 
rower in accordance with the loan agree¬ 
ment shall be applied by the lender to 
reduce the guaranteed and non-guaran- 
teed portions of the loan on a propor¬ 
tionate basis. 

§ 790.40 Alignment and in con testabil¬ 
ity- 

(a) Except as may be required by law. 
the lender shall not assign any rights or 
obligations under the guaranty agree¬ 
ment without the prior written consent 
of the Administrator. However, the 
lender may grant to other lenders partic¬ 
ipating shares in the loan without such 
prior consent. Written notice shall be 
given to the Manager when participat¬ 
ing shares are granted by the lender. 
However, the Manager shall be required 
to recognize and deal only with the orig¬ 
inal lender. 

(b) Subject to the conditions of the 
guaranty agreement, such a guaranty 
shall be incontestable by the holder of 
the guaranty except as to fraud or ma¬ 
terial misrepresentation. 

g 790.41 Survival of guaranty agree* 
mrnt. 

The guaranty agreement shall be bind¬ 
ing upon the lender and the Administra¬ 
tor and upon their successors and/or as¬ 
signees and shall survive payment by the 
United States. No delay or failure of the 
Administrator or the Manager in the 
exercise of any right or remedy and no 
single or partial exercise of any such 
rightj)r remedy shall preclude any fur¬ 
ther "exerci.se thereof, and no action 
taken or omitted by the Administrator or 
the Manager shall be deemed a waiver of 
any such right or remedy. 

g 790.42 Security nitli respect to bor¬ 
rower*# awrUu 

Financial assistance in the form of a 
loan guaranteed under this regulation 
will be secured by liens or assignments 
of tights in assets as are associated with 
the project or any other security Included 
in the terms of the guaranty. Upon de¬ 
fault by the borrower, as set forth in 
9 790.8, the Attorney General will not 
seek recourse to other assets held by the 
borrower which are not associated with 
the project or included In the terms of 
the guaranty. 


g 790.43 Ollier Federal financial 4 *^. 

nncr. 

Nothing in this regulation shall be In¬ 
terpreted to deny or limit the borrower’s 
ability to seek and obtain other Federal 
financial assistance (eg., contract 
grants, direct loans or guaranteed loansi 
To the extent that such other assistance 
Is obtained by the borrower to carry out 
the project, the amount of the Ionn guar¬ 
anty obtained under this regulation win 
be reduced in the same amount Ho*, 
ever, after approval of the loan guaranty 
application the borrower will not under¬ 
take any work In connection with the 
project (by contract or grant) for a Fed¬ 
eral agency without written appronl 
signifying the Manager's finding that 
performance of the work will not ad¬ 
versely affect completion of the project 

§ 790.4*4 Patent and proprtdar> HgW 

(a) Patents and other proprietary 
rights accruing to the borrower und re¬ 
sulting from the project will remain with 
the borrower, except such rights shall be. 
in the case of default, treated as project 
assets in accordance with terms and 
conditions in the guaranty agreement. 
However, the guaranty Agreement may 
provide that patents or other proprietary 
Intellectual property rights utilized in 
the project which are owned or con¬ 
trolled by the borrower shall be made 
available to other domestic parties upon 
reasonable terms and condition: which 
protect the confidentiality of informa¬ 
tion. If such action is determined by the 
Administrator to he in the public inter¬ 
est. Generally this requirement will not 
be needed where the principal purpose 
of the loan to be guaranteed is to utilise 
generally available technology to deter¬ 
mine and evaluate a new geothermal re¬ 
source base, or the acquisition of rights 
in geothermal resources. Where the prin¬ 
cipal purpose of the loan Is for research 
and development with respect to extrac¬ 
tion and utilization technologies, or for 
the development or demonstration of new 
and unique facilities or equipment the 
requirements for making patents and 
other proprietary intellectual property 
available to other domestic parties shall 
normally be Included in the guaranteed 
agreement unless the Administrator de¬ 
termines. upon the recommendation of 
the Manager, that such Implementation 
would either seriously impair the bor¬ 
rower’s ability to conduct the project, or 
seriously impair the borrower's ability to 
maintain a market-place posture The 
Administrator’s determination on thk 
matter shall include consideration of 
whether attainment of the objectives of 
the Federal geothermal loan guaranty 
program, as set forth in 9 790.2. will « 
adversely affected by tills requirenunt 

(b) Subject to requirements of lav- 
trade secrets, commercial and financial 
Information, geological and geogwnieal 
information and data (including map** 
concerning wells which the borrower 
makes available and is furnished u> 
ERDA in connection with the lenders 
application for a guaranty on a phvi- 
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lcged or confidential basis, will be so 
treated by ERDA and will not be publicly 
disclosed without the prior written ap¬ 
proval of the borrower. In order to assist 
ERDA in carrying out this provision, in¬ 
formation deemed by the borrower or 
lender to be confidential, shall be identi¬ 
fied and appropriately marked by the 
borrower or the lender. 

§ 790.13 Closing. 

The major activities engaged In dur¬ 
ing guaranty closing include the follow¬ 
ing: 

(a> An application for a loan guaranty 
will be subject to approval‘by the Ad¬ 
ministrator and will bo subject to terms 
and conditions which the Administrator 
deems necessary and appropriate. The 
approval document will be offered by the 
Manager to the lender for acceptance. 

(b> A preclosing conference will be ar¬ 
ranged by the Manager if the lender re¬ 
quests one to discuss the terms and con¬ 
ditions contained in the agreement and 
bow these terms and conditions can be 
met. 

<c> Requests by the lender for modi¬ 
fication of the terms and conditions set 
forth in the approval document shall be 
submitted to the Manager, supported by 
such documentation and facts as would 
Justify the requests. 

<d) Immediately after agreement to 
terms and conditions, the Manager shall 
arrange with the lender for the prepara¬ 
tion. review and signing of necessary 
documents and payment of the user 
charge. 

§790.16 Periodic report*. 

Lenders will submit to the Manager 
periodic financial statements that report 
Uie status and condition of each loan 
guaranteed or interest assistance agree¬ 
ment entered into under this regulation. 
The Manager will prescribe the fre¬ 
quency. format and content of such 
statements. However, a report on each 
loan guaranteed and interest assistance 
agreement entered into under this regu¬ 
lation. shall as a minimum, be submitted 
to the Manager annually on the anniver¬ 
sary date of the guaranty or interest 
assistance agreement. Reports will be 
furnished to the Manager until such time 
a* the guaranteed portion of the loan or 
interest assistance is repaid or ter¬ 
minated. 

AmNont A 

OP MANAGERS or KXDA OPMATION* 

o men 

Manager, U.8. Energy Research and Develop¬ 
ment Administration. Albuquerque Opera- 
R7113 °® ce ' Albu 9 u * r q«e. New Mexico 

Manager U^. Energy Research and Develop¬ 
ment Administration. Chicago Operations 

, °u£l/ecSy kmth Mvdu °- Argoone. 

M m^ 7 r ' Ener ey Research and Develop. 
Actahitotratton. Idaho Operations 
8340i' 850 30(1 sttw> Idaho Pall*. Idaho 

Wanag.r, IT.8. Energy Research and Develop* 
™*nt Administration, Nevada Operations 
ft>l£ P ° B °* 14,001 *** Nevada 


Manager, U3. Energy Research and Develop¬ 
ment Administration, Oak Ridge Opera¬ 
tions Ofllce, Oak Ridge. Tennessee 37830. 
Manager, UB. Energy Research and Develop¬ 
ment Administration. Richland Opera¬ 
tions Ofbce. P.O. Box 550. Richland, Wash¬ 
ington 09352. 

Manager, U3. Energy Research and Develop¬ 
ment Administration, 8sn Francisco Op¬ 
erations Ofllce. 1333 Broadway, Wells Fargo 
Bldg., Oakland, California 04016. 

Manager. UB. Energy Research and Develop¬ 
ment Administration. Savannah River Op¬ 
erations Office, P.O, Box A. Aiken, South 
Carolina 20801. 

|FR Doc 76-28866 Filed 10-24-75;8:45 ami 

FEDERAL ENERGY 
ADMINISTRATION 

[ 10 CFR Parts 205 and 303 ] 

EXCEPTIONS AND APPEALS PROCEDURES 
CERTAIN NOTICE PROVISIONS 

Notice of Proposed Rulemaking 

The Federal Energy Administration 
(FEA) hereby gives notice of a proposal 
to amend Parts 205 and 303 (“Adminis¬ 
trative Procedures and Sanctions”). 
Chapter n of Title *\ Code of Federal 
Regulations, to delete certain notice pro¬ 
visions of the regulations governing ex¬ 
ceptions and appeals. Notice is also given 
that FEA will receive written comments 
with respect to the proposal. 

With respect to exception and appeal 
proceedings under Parte 210, 211, 212, 
213 and 215, f§ 205.57(a) and 205.109(a) 
require that FEA notify the Applicant 
and all parties which received notice of 
an exception proceeding under 1205.53 
or appeal proceeding under 1 205.104. 
alien it has received all information 
which it deems necessary to process the 
exception application or appeal. Sections 
205.57(a) and 205.109(a) further pro¬ 
vide that if FEA then falls to act within 
ninety days of service of such notice, the 
applicant may treat the application or 
appeal as having been denied in all re¬ 
spects and may appeal the denial, in the 
case of an exception application, or seek 
judicial review, In the case of an appeal. 
The same provisions appear in || 303.77 
(a> and 303.110(a) for exceptions and 
appeals proceedings under Parts 305. 307 
and 309. 

FEA proposes to eliminate §1205.57 
(a). 205.109(a). 303.77(a) and 303.110(a) 
because it has determined that these no¬ 
tice provisions do not serve the purpose 
for which they were Intended and there¬ 
fore do not justify £he administrative 
burdens Imposed by them. The 90-day 
notice provisions were added to these 
sections to establish a finite time limita¬ 
tion for decisions on exceptions and ap¬ 
peals. In view of the absolute limitation 
of 150 days from filing for an exception 
decision imposed by |§ 205.57(b) and 
303.77(b), and 120 days from filing for 
a decision an appeal imposed by 
§1205.109(b) and 303.110(b), however, 
and the fact that since the 90-day no¬ 
tice provisions were added to the regula¬ 
tions no applicant or appellant has 
sought administrative or Judicial review 
on the basis of FEA's failure to act with¬ 


in the time periods specified in ftf 205.57 
(b), 205.109(b). 303.77(b) or 303.110(b). 
the 90-day notice provisions appear to 
serve no useful purpose. In addition, the 
notice requirements could cause needless 
delay In instances where a great num¬ 
ber of parties must be notified. 

Interested persons arc invited to par¬ 
ticipate in this rulemaking by submitting 
data, views or arguments with respect to 
the proposals set forth herein to Execu¬ 
tive Communlcatlom. Room 3309. Fed¬ 
eral Energy Administration. Box EQ. 
Washington. D.C. 20461. 

Comments should be identified on the 
outside of the envelope and on docu¬ 
ments submitted to FEA Executive Com¬ 
munications with the designation “90- 
day Notice Provisions.” Fifteen copies 
should be submitted. All comments re¬ 
ceived by November 10. 1975 before 4:30 
pjn., E.s.t, and all relevant information 
will be considered before final action 
is taken on the proposed regulations. 

Any information or data considered 
confidential by the person furnishing it 
must be so Identified and submitted in 
writing. one copy only. FEA reserves the 
right to determine the confidential status 
of the information or data and to treat 
It according to that determination. 

FEA has determined that the pro¬ 
cedural amendment proposed herein is 
not likely to have a substantial impact 
on the Nation's economy or large num¬ 
bers of individuals or businesses and thus, 
under section 7.(1) (1) (C) of the Federal 
Energy Administration Act of 1974. Pub. 
L. 93-275 (“FEAA”), a public hearing is 
not required. In accordance with section 
7(c) (2). the amendment adopted herein 
lias not been forwarded to the Adminis¬ 
trator of the Environmental Protection 
Agency for comment because FEA has 
determined that it will not affect the 
quality of the environment. 

This amendment has been reviewed in 
accordance with Executive Order 11821 
and has been determined not to require 
evaluation of its inflationary impact. 

(Emergency Petroleum Allocation Act of 
1973, as amended by Pub. L. 93-511 and Pub. 
L. 94-99; Energy Supply and Coordination 
Act of 1974, Pub. L. 93-319; Federal Energy 
Administration Act of 1974. Pub. L. 93-275; 
B.O. 11790, 39 FR 23185). 

In consideration of the foregoing, it is 
proposed that Parts 205 and 303 of Chap¬ 
ter n. Title 10 of the Code of Federal 
Regulations, be amended as set forth 
below. 

Issued in Washington, DC., Octo¬ 
ber 22,1975. 

David O. Wilbok. 

Acting General Counsel . 


PART 205—ADMINISTRATIVE 
PROCEDURES AND SANCTIONS 

§ 203.57 [Amended] 

1. Section 205,57 is amended by re¬ 
voking and reserving paragraph (a). 

§205.109 [Amended] 

2. Section 205.109 is amended by re¬ 
voking and reserving paragraph (a). 
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PART 303— ADMINISTRATIVE 
PROCEDURES AND SANCTIONS 

§ 303.77 

3. Section 303.77 Is amended by re¬ 
voking and reserving paragraph ia). 

§ 303.110 (Amended] 

4. Section 303.110 is amended by re¬ 
voking and reserving paragraph (a). 

|FR Doc.75-28807 ttlcd 10-22-75:12:23 pmj 

INTERSTATE COMMERCE 
COMMISSION 
[49 CFR Part 1100] 

[Ex Parte No. 55 (Sub-No. 4) J 

NATIONAL ENVIRONMENTAL POLICY 
ACT OF 1969 

Revised Guidelines for implementation 

Upon consideration of the record in 
the abovc-entilled proceeding; and 

It appearing. That the Federal Reg¬ 
ister Notice of the institution of this rule- 
making proceeding at 40 FR 37233 (Au¬ 
gust 26,1975) omitted the Notice of Pro¬ 
posed Rulemaking and a Preliminary 
Statement which Invited comment there¬ 
on in light of the recent Supreme Court 
decision in Aberdeen & Rock fish Rail¬ 
road Co. v. Students Challenging Regula¬ 
tory Agency Procedures (SCRAP), - 

UB. - (1975); that aakl omission 

necessitates rcpubllcation of the pro¬ 
posed revised guidelines, accompanied by 
the Preliminary Statement, the Notice 
of Proposed Rulemaking, and an exten¬ 
sion of time In which representations on 
the proposed rulemaking shall be filed. 
In order to ensure Informed public com¬ 
ment on the impact of the SCRAP de¬ 
cision on said guidelines; and good cause 
appearing therefor: 

It is ordered . That the time In which 
representations on the proposed rule- 
making shall be filed be. and It Is here¬ 
by. extended to December 12. 1975. 

It is further ordered. That notice to 
the general public of the matter here 
under consideration will be given by de¬ 
positing a copy of this order, the Notice 
of Proposed Rulemaking, and the Pre¬ 
liminary Statement in the Office of the 
Secretary, Interstate Commerce Com¬ 
mission. Washington. D.C., for public 
inspection, and by filing a copy thereof 
with the Director. Office of the Federal 
Register, for publication in the Federal 
Register as notice to interested persons. 

Dated at Washington, D.C., this 21st 
day of October. 1975. 

By the Commission. Chairman Staf¬ 
ford. 

[seal] Robert L. Oswald. 

Secretary. 

At a General Session of the Interstate 
Commerce Commission, held at its office 
in Washington. DC., on the 29th day of 
July 1975. 

Preliminary Statement 

In light of the recent Supreme Court 
opinion rendered in Aberdeen A Rock fish 
Railroad Co. v. Students Challenging 


Regulatory Agency Procedures <SCRAP >, 

- U3. - (Noe. 73-1966 and 73- 

1971. June 24. 1975). 7 FRC 2009 (SCRAP 
II). certain questions have arisen con¬ 
cerning procedures which an adjudica¬ 
tory agency such as this Commission 
must follow in complying with the Na¬ 
tional Environmental Policy Act of 1969. 
Likewise, several provisions of the Coun¬ 
cil on Environmental Quality’s Guide¬ 
lines, 38 Fed. Reg. 20550 (August 1,1973), 
may no longer be applicable to this Com¬ 
mission. 

Consequently, the proposed rules which 
are the subject of following Notice of 
Proposed Rulemaking should be exam¬ 
ined in light of SCRAP II and the public 
Ls invited to comment not only on the 
proposed rules but on the following addi¬ 
tional questions raised by SCRAP If: 

1. In light of SCRAP II, should the 
Commission revise its environmental reg¬ 
ulations currently in force and codified 
at 49 C.F.R. II 1100.250. (Appendix A of 
following Notice of Proposed Rulemak¬ 
ing) ? 

2. If so. how should the regulations 
be modified to recognise the impact of 
SCRAP II as to the timing of draft im¬ 
pact statements in adjudicatory proceed¬ 
ings? 

3. Is the filing of a draft environ¬ 
mental impact statement a prerequisite 
to the preparation of the “detailed (fi¬ 
nal) impact statement' 4 required by 
NEPA? 

4. Is an applicant-prepared environ¬ 
mental impact report an appropriate ve¬ 
hicle for consulting with and obtaining 
comments from other Federal agencies? 

Section 101 of the National Environ¬ 
mental Policy Act of 1969. 42 US.C. 4321. 
et scq. (NEPA) declares: that it ls the 
continuing policy of the Federal Govern¬ 
ment, in cooperation with State and local 
governments, and other concerned public 
and private organisations, to use all 
practicable means and measures, includ¬ 
ing financial and technical assistance, in 
a manner calculated to foster and pro¬ 
mote the general welfare, to create and 
maintain conditions under which man 
and nature can exist in productive har¬ 
mony. and fulfill the social, economic, 
and other requirements of present and 
future generations of Americans. 

To implement this policy the Congress, 
in section 102 of NEPA. authorizes and 
directs "that, to the fullest extent pos¬ 
sible": (1) the policies, regulations, and 
public law's of the United States shall be 
interpreted and administered in accord¬ 
ance with the policies set forth in this 
Act, and (2) all agencies of the Federal 
Government shall— 

(A) utilize a systematic, interdiscipli¬ 
nary approach which will insure the inte¬ 
grated use of the natural and social sci¬ 
ences and the environmental design arts 
in planning and in decisionmaking which 
may have an Impact on man's environ¬ 
ment; 

(B) Identify and develop methods and 
procedures, in consultation with the 
Council on Environmental Quality • • •. 
which will insure that presently unquali¬ 
fied environmental amenities and values 


may be given appropriate consideration 
in decisionmaking along with economic 
and technical considerations; 

(C) include in every recommends nor. 
or report on proposals for legislation and 
other major Federal actions significant]* 
affecting the quality of the human en¬ 
vironment. a detailed statement by the 
responsible official on- 

(1) the environmental impact of the 
proposed action. 

<U) any adverse environmental effects 
which cannot be avoided should the pro¬ 
posal be Implemented. 

Oil) alternatives to the proposed 
action, 

(lv) the relationship between local 
short-term uses of man's environment 
and the maintenance and enhancement 
of long-term productivity, and 

(v> any irreversible and Irretrievable 
commitments of resources which would 
be involved in the proposed action should 
it be implemented. 

Prior to making any detailed state¬ 
ment, the responsible Federal official 
shall consult with and obtain the com¬ 
ments of any Federal agency which hiu 
Jurisdiction by law or special expertise 
with respect to any environments im¬ 
pact involved. Copies of such statement 
and the comments and views of the ap¬ 
propriate Federal, State, and local agen¬ 
cies, which are authorized to develop *nd 
enforce environmental standard* shall 
be made available to the President the 
Council on Environmental Quality and 
to the public as provided by section 552 
of title 5. United 8tates Code, and fchftH 
accompany the proposal through the ex¬ 
isting agency review processes. 

The policies and goals set forth In 
NEPA are made supplementary to those 
set forth' in existing authorizations of 
Federal agencies, and an such agencies. 
Including this Commission, were required 
to review their statutory authority, ad¬ 
ministrative regulations, and policies and 
procedures for the purpose of determin¬ 
ing whether there were any deficiencies 
or inconsistencies therein which pro¬ 
hibited full compliance with the purpose 
and provisions of that act. 

Background 

The National Environmental Policy 
Act was signed into law on January L 
1970. Bv the terms of Executive Order 
11514. Protection and Enhancement of 
Environmental Quality, dated March 5. 
1970, the Federal Government was di¬ 
rected to “provide leadership in protect¬ 
ing and enhancing the quality of the Na¬ 
tion's environment to sustain and enrich 
human life, 4 ' and Federal agencies were 
specifically required to “initiate meas¬ 
ure* needed to direct their policies, plans 
and programs so as to meet national en¬ 
vironmental goals." Consonant with this 
policy, the heads of Federal agencit are 
required, nmnng other things. (1) t° 
“(m)onitor. evaluate, and control on » 
continuing basis their agencies’ activi¬ 
ties so as to protect and enhance the 
quality of the environment," and >2) to 
"(d)evclop procedures to ensure the full¬ 
est practicable provision of timely public 
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information and understanding of Fed¬ 
eral plans and programs .with environ* 
mental impact in order to obtain the 
views of Interested parties. These proce¬ 
dures shall include, whenever appro¬ 
priate. provision for public hearings, and 
shall provide the public with relevant 
information, Including information on 
alternative courses of action." The Con- 
gr ess, through The Environmental Qual- 
n v i mprovement Act of 1970, Public Law 
91-224. enacted April 3, 1970, also has 
declared that there Is a national policy 
which provides for the enhancement of 
environmental quality and that this pol¬ 
icy is “evidenced by statutes heretofore 
enacted relating to the prevention, 
abatement, and control of environmen¬ 
tal pollution, water and ltfhd resources, 
tra? importation, and economic and re¬ 
gional development" 1 Emphasis added.) 
And. finally, the Council on Environ¬ 
mental Quality released interim guide¬ 
lines dated April 30. 1970. to govern 
statements on proposed Federal actions 
affecting the environment. 

In response to the Interim guidelines 
promulgated by CEQ this Commission, 
on Mny 26. 1971. instituted a rulemaking 
proceeding to propose special rules per¬ 
taining to all proceedings before this 
Commission to Insure that environ¬ 
mental amenities and values are accorded 
appropriate consideration in compliance 
with NEPA. Ex Parte No. 55 (Sub-No. 4>. 
Jr*: fomentation —Naif. Environmental 
Policy Act. 1969. 339 I.C.C. 508 (1971). 
The proposed guidelines were adopted 
by this Commission by a report and order 
served February 3. 1972. 340 IC C. 431 
<1972>. and codified at 49 C.F.R. 4 1100- 
250. 'These guidelines, which arc attached 
hereto as appendix A, require that all 
initial papers filed with this Commission 
by a party should indicate whether the 
requested Commission action would have 
on effect on the quality of the human en¬ 
vironment If any effect is alleged to be 
present, all parties must submit state¬ 
ments concerning the five factors that 
NEPA requires. When the proposed ac¬ 
tion b, determined to have a significant 
environmental impact a detailed envi¬ 
ronmental impact statement will be 
made as part of the Initial determina¬ 
tion by an Administrative Law Judge, 
which will become final <with or without 
modification) when the Commission 
enters Its final order. These guidelines, 
which are presently In force, do not con¬ 
template the holding of hearings before 
an Administrative Law Judge prior to 
the issuance of a draft environmental 
Impact statement 340 LC.C. 441. 

Since the promulgation of this Com¬ 
mission^ NEPA guidelines In February 
a number of court decisions have 
been handed down which have cast 
serious doubt on our NEPA procedures. In 
Grc<>ne County Planning Board v. Federal 
Power Commission , 455 F. 2d 412 '2d Clr.. 
1972), 3 ERC 1599, the NEPA guidelines 
Prepared by FPC were declared Invalid 
clause the agency had substituted an 
^'ironmental Impact statement pre¬ 
pared by an applicant as its own and had 


failed to make the draft statement avail¬ 
able prior to the holding of formal hear¬ 
ings. Following the Greene County de¬ 
cision, the CEQ revised its interim guide¬ 
lines to conform with this court decision 
(codified at 40 C.FJL 1500). The revised 
CEQ Guidelines suggest that no public 
hearings be held until at least 15 days 
after issuance of a draft environmental 
impact statement. In addition, the guide¬ 
lines recognise that agencies must depend 
on applicants to provide Initial environ¬ 
mental information in some situations. 
Consequently, agencies should assist ap¬ 
plicants by outlining the types of in¬ 
formation required, but. In all cases, the 
agency should make its own evaluation 
of the environmental Issues and take re¬ 
sponsibility for the scope and content of 
draft and final impact statements 
<4 1500.7(c)). 

The Second Circuit had occasion to 
review this Commission’s environmental 
guidelines. In Harlem Valley Trans¬ 
portation Association v. Stafford. 500 F. 
2d 328 (2d Clr.. 1974), 6 ERC 1855. af¬ 
firming 360 P. Supp. 1057 IS.D.N.Y., 
1973), 5 ERC 1503. the court expressly 
followed its earlier holding in Greene 
County and found, among other things, 
that this Commission’s environmental 
guidelines as applied to rail abandon¬ 
ment proceedings did not comply with 
NEPA, in that evaluation of environmen¬ 
tal issues must take place prior to any 
hearings and the impact statement must 
be the product of an independent staff 
Investigation rather than a reliance on 
applicant's assertions. 

Since Harlem Valley, this Commission 
has been in de facto compliance with 
NEPA, the revised CEQ Guidelines, and 
the relevant court decisions. In excess 
of twenty (20) impact statements and 
more than one hundred (100) environ¬ 
mental threshold assessment surveys 
have been prepared by our independent 
multidisciplinary Environmental 8taff. 
It is apparent, however, that this Com¬ 
mission’s NEPA guidelines must be re¬ 
vised In order to codify these procedural 
and substantive changes. It is the pur¬ 
pose of this rulemaking proceeding to 
propose revised guidelines which win ap¬ 
ply to all proceedings before this Com¬ 
mission, and which will delineate the 
procedures to be followed to insure timely 
and careful review of any environmental 
issues raised. 

Implementation 

To implement revisions in this Com¬ 
mission’s NEPA procedures we propose to 
substitute for our present guidelines <49 
C.F.R. 1100.250>. the revised guidelines 
as set forth in the Federal Register issue 
Of August 26.1975 (40 FR 27233). 

A few of the provisions of the proposed 
revised guidelines require some explana¬ 
tion. The guidelines propose three proce¬ 
dures for considering environmental is¬ 
sues. All proceedings before this Com¬ 
mission will be governed by one of these 
three procedures depending on the ex¬ 
pected level of environmental Impacts, as 
follows: (1) If the action contemplated 


Is “major" and will have a significant 
Impact on the quality of the human en¬ 
vironment. an environmental Impact 
statement will be prepared. Section 
1108.8 sets forth various factors which 
this Commission will consider Jo deter¬ 
mine the need for an Impact statement 
and specifies the classes of actions for 
which an Impact statement will normally 
be required: (2) If the action contem¬ 
plated Is of the general class where some 
environmental impact is usually present, 
each application will be examined on a 
case-by-case basis to determine the type 
of environmental analysts required. Sec¬ 
tion 1108 9 specifies the classes of actions 
which must be examined on a case-by- 
case basts: and (3) If it Is determined 
that a contemplated action has no en¬ 
vironmental issues present or that the 
impacts alleged are Inconsequential or 
frivolous, this Commission will Include 
In the initial procedural order a sum¬ 
mary environmental negative declara¬ 
tion stating the absence of any environ¬ 
mental Issues. Section 1108.10 specifies 
the classes of actions which will normally 
be processed by the bsuance of a sum¬ 
mary negative declaration. 

Inasmuch as this Commission must 
rely on applicants to supply certain 
background factual information con¬ 
cerning design, functions, and manage¬ 
ment intentions relative to their own 
proposals, extensive reporting require¬ 
ments are being proposed. The informa¬ 
tion w'hich must accompany an applica¬ 
tion, outlined in 8 1108.11. is designed to 
provide factual Information which this 
Commission feels is essential for our in¬ 
dependent environmental review and 
analysis. The degree of information re¬ 
quired will depend on the type of pro¬ 
ceeding Involved and is based on the po¬ 
tential for environmental impacts All 
supplemental information required by 
these guidelines and furnished by an ap¬ 
plicant, proponent, or complainant will 
be investigated and supplemented by this 
Commission. Based on the Information 
provided by applicant and staff investi¬ 
gation. the Commission will issue an In¬ 
dependent environmental analysis. The 
scope and content of environmental im¬ 
pact statements and threshold assess¬ 
ment surveys Is delineated in the pro¬ 
posed revisions. 

The proposed regulations outline the 
procedure to be followed for environ¬ 
mental review of applications. The mini¬ 
mum periods for review of impact state¬ 
ments suggested by CEQ have been fol¬ 
lowed except as specified in f 1108.15(d) 
where, in certain cases, statutory obliga¬ 
tions require shortened review periods. 

When public hearings are contem¬ 
plated for a particular proceeding where 
an environmental Impact statement is 
required, the final statement will be made 
available at least fifteen (15) days prior 
to that portion of the hearing relating to 
the impact statement. Any party may 
challenge the content or validity of the 
final Impact statement. 
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Existing Rules and Practices for Im¬ 
plementation or the National En¬ 
vironmental Policy Act or 1969 

§ 1100.250 Special rule* prrtaininjK to 
all proceeding# before llir Commlv 
moi» to injure that environmental 
a rncniltc* and value# are Riven ap¬ 
propriate consideration. 

<a) Scope of special rules .—These spe¬ 
cial rules arc applicable to all proceed¬ 
ings before the Commission. They are in¬ 
tended to assist the Commission in dis¬ 
charging its duties under the National 
Environmental Policy Act of 1969 (Pub¬ 
lic Law 91-190, 83 Stat. 852) which au¬ 
thorizes and directs that, to the fullest 
extent possible, the policies, regulations, 
and public laws of the United States shall 
be interpreted and administered in ac¬ 
cordance with the policies for the protec¬ 
tion of the environment declared in that 
act. 

(b) Detailed environmental state - 
men*.—(1) It shall be the general policy 
of the Interstate Commerce Commission 
to adopt and adhere to the objectives 
and alms of the National Environmental 
Policy Act in performing its regulatory 
duties and powers under the Interstate 
Commerce Act and related statutes. 
Among other things, the National En¬ 
vironmental Policy Act requires, to the 
fullest extent possible, a detailed en¬ 
vironmental statement in all reports and 
recommendations on legislative proposals 
and other major Federal actions which 
will significantly afTect the quality of the 
human environment. 

(2) In compliance with this require¬ 
ment. a detailed environment statement 
will be made when the regulatory action 
taken by the Commission under the ap¬ 
plicable statutes will have such a signifi¬ 
cant environmental impact. The detailed 
statement, which statement shall be 
made as part of the initial decision in the 
proceeding and shall become final (with 
or without modification) when a final 
decision or order is entered by the Com¬ 
mission. shall fully develop the five fac¬ 
tors listed below among other relevant 
factors including the Justification of a 
proposed action as compared to its alter¬ 
natives. The following factors arc listed 
merely to illustrate the kinds of values 
that must be considered in the state¬ 
ment. and in no respect is this listing 
to be construed as covering all factors 
relevant to the disposition of any par¬ 
ticular proceeding: 

(i> The environmental Impact of the 
requested action; 

(ill Any adverse environmental effects 
which cannot be avoided should the re¬ 
quested action be granted; 

<tii> Alternatives to the requested 
action; 

<lv> The relationship if any between 
local short-term uses of man’s environ¬ 
ment and maintenance and enhance¬ 
ment of long-term productivity; and 
(v* Any irreversible and Irretrievable 
commitments of resources which would 
be involved in the requested action should 
it be granted. 

The procedures set forth in this rule 
are intended to encourage, to the fullest 


PROPOSED RULES 

extent possible, public and governmental 
participation in those formal proceed¬ 
ings which might significantly affect the 
quality of the human environment, and 
to the end of Insuring that a complete 
record is developed which will enable the 
Commission to consider fully the en¬ 
vironmental impact of a contemplated 
action. 

<c> Applicable general and special rules 
not affected. —The Commission’s general 
and/or special rules heretofore appli¬ 
cable to a proceeding shall remain in 
effect and govern the procedure therein. 
These special rules shall supplement the 
applicable existing rules. 

<d> Papers to show effect of subject 
matter of proceeding on the quality of 
human environment. —<1> In all initial 
papers filed with this Commission by a 
party, there shall be filed a statement 
Indicating the presence or absence of 
any effect of the requested Commission 
action on the quality of the human en¬ 
vironment. If any such effect is al¬ 
leged to be present, the paper shall 
include, but not be limited to, state¬ 
ments relating to each of the relevant 
factors set forth In paragraph <2)(i>- 
(v) of tills section. 

(2) In all proceedings determined or 
alleged to have a significant effect on the 
quality of the environment, all parties 
shall file statements submitting informa¬ 
tion relating to the relevant factors set 
forth in paragraph (b> (2) (i)-(v) of this 
section. 

(e> Notice to appropriate govem- 
mental agencies. —(1) All papers sub¬ 
mitted in compliance with these rules, 
and affirmatively alleging a substantial 
environmental impact, beneficial or ad¬ 
verse, shall be served by the person or 
persons submitting it on those govern¬ 
mental bodies given notice pursuant to 
subparagraph (1) of tills paragraph. 
The person or persons submitting the 
statement also shall supply 10 copies of 
the statement to the Council on Environ¬ 
mental Quality. 

(2) A notice of all proceedings deter¬ 
mined to have a significant effect on the 
quality of the human environment will 
be transmitted by the Commission as 
promptly as possible to the Council on 
Environmental Quality and to appro¬ 
priate governmental bodies—Federal, re¬ 
gional. State, and local—(as identified 
in the guidelines promulgated by the 
Council on Environmental Quality) with 
a request for public comments on the 
environmental considerations listed in 
paragraph (b> (2) (i)-(v) of this section. 

(3) All interveners, including other 
Oovemment agencies, taking a position 
on environmental matters shall file with 
the Commission an explanation of their 
environmental position, specifying any 
differences with the original party’s de¬ 
tailed statement upon which intervener 
wishes to make its views known, and In¬ 
cluding therein a discussion of that posi¬ 
tion in the context of the factors enu¬ 
merated in paragraph (b) of tills section. 
All interveners shall be responsible for 
filing 10 copies of their submission with 
the Council on Environmental Quality at 
the time they file with the Commission 


and shall also supply a copy of such sub¬ 
mission to all participants to the pro¬ 
ceeding. Nothing herein shall preclude 
an Intervener from filing a detailed en¬ 
vironmental statement. The Commission 
will consider all representatioas sub¬ 
mitted prior to the final disposition of 
the proceeding. 

(4) The views of the Council on En¬ 
vironmental Quality, if any. should be 
made In a written statement served upon 
the Secretary of the Commission and all 
parties of record. 

(f) Official notice. —The Commission 
may take official notice of any facts re¬ 
lating to the environmental situations 
before It. This shall Include, but not be 
limited to, scientific studies, governmen¬ 
tal reports, and maps which have not 
been presented in evidence by any of the 
parties of record. 

(g) Determinations .—The determina¬ 
tions in all proceedings which investigate 
environmental Issues should Include an 
evaluation of the environmental factors 
enumerated in paragraph (b) (2) <i>-(v) 
of this section, and the views expressed 
In conjunction therewith by all persons 
making formal comment pursuant to the 
provisions of this section. Specific find¬ 
ings should be made in each such pro¬ 
ceeding as to whether the relief sought 
is or is not environmentally advantage¬ 
ous. 

(h) Review of initial decision on enri- 
ronmental impact. —Any decision with 
respect to the environmental issue will be 
subject to Commission review in the 
same manner as other issues in the pro¬ 
ceeding. 

(!) Proceedings in progress. —With re¬ 
spect to those proceedings already in 
progress, the Commission recognizes t list 
it may not be possible to comply fully 
with the procedures outlined herein and. 
in particular, that it may not be possible 
in every Instance to include within the 
record all of the material relating to the 
environmental Impact of the contem¬ 
plated action which might otherwise be 
developed. Nonetheless, it Is the policy of 
the Commission to apply these proce¬ 
dures to the fullest extent possible to 
proceedings already in progress, 

|FR Doc.75-28896 Filed 10-24-7$;8 45 un| 


JOINT BOARD FOR THE 
ENROLLMENT OF ACTUARIES 

[ 20 CFR Parts 901. 902 ] 
HEARING 

On August 27, 1975, proposed regula¬ 
tions for the enrollment of actuaries 
were published in the Federal Registi:* 
(40 FR 38171). A public hearing on the 
provisions of these regulations will be 
held on November 24. 1975, beginning at 
10:00 am., in Conference Room N343< 
A&B. New Department of Labor Build¬ 
ing . 200 Constitution Avenue NW~ 

Washington. D.C. Those persons who re¬ 
quested on or before September 26. 19 <5, 
to comment orally at the hearing vtii 
be heard first. Thereafter, other indi¬ 
viduals who desire to comment orally will 
be heard as time permits. The Chairman 
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of the Joint Board reserves the right to 
limit the length of presentations at the 

hearing. 

[seal! Donald & Grubbs. Jr.. 

Chairman, Joint Board lor the 
Enrollment of Actuaries . 

\rR Doc.75-29027 Filed 10-24-75:8:45 ami 

VETERANS ADMINISTRATION 

[38CFR Part 3] 

VETERANS 3ENEFITS 
Ratings and Evaluations 

Section 104 of Public Low 94-71 (89 
Stat. 395) . enacted August 5. 1975. and 
effective August 1, 1975. amended sec¬ 
tion 3010(b) of title 38. United States 
Code, to provide that the effective date of 
an award of increased compensation 
shall be the earliest date as of which it 
is a Tertalnable that an increase in dis¬ 
ability has occurred, if a claim Is received 
within 1 year from such date. Section 
3 400<o) of Title 38. Code of Federal 
Emulations, which specifies effective 
dates for increased benefits, has been 
amended to Incorporate this provision In 
the regulations. Prior to this amendment 
of section 3010(b) of title 38. United 
Suites Code, an award of increased ben¬ 
efits could not be made effective as of a 
date prior to the date of receipt of the 
claim for Increase. Under the amend¬ 


ment an award of Increased disability 
compensation may be made effective 
prior to the date of receipt of claim 
where the evidence establishes that the 
Increase in disability occurred prior to 
that date. 

Section 3.32Kb) of Title 38. Code of 
Federal Regulations, specifics conditions 
for assigning extra-schedular disability 
evaluations in exceptional cases where 
the evaluations provided In Part 4 of this 
chapter are not deemed adequate. Para¬ 
graph <b) (3) currently states that the 
effective date of extra-schedular evalua¬ 
tions in claims for Increased benefits will 
be in accordance with the facts found 
but may not be earlier than the date 
of receipt of claim. It is proposed to 
amend this paragraph to provide that 
the effective dates of extra-schedular 
evaluations In claims for Increased bene¬ 
fits will be In accordance with g 3.400(o). 
This amendment reflects that extra- 
schcdular evaluations are subject to the 
same effective date provisions as apply to 
schedular evaluations. 

Interested persons are invited to sub¬ 
mit written comments, suggestions, or 
objections regarding the proposal to the 
Administrator of Veterans’ Affairs 
(271A), Veterans Administration. 810 
Vermont Avenue. NW.. Washington. D.C. 
20420. All relevant material received 
before November 28. 1975 will be con¬ 
sidered. All written comments received 


will be available for public inspection at 
the above address only between the hours 
of 8 am and 4:30 pm Monday through 
Friday (except holidays), during the 
mentioned 30-day period and fbr 10 days 
thereafter. Any person visiting Central 
Office for the purpose of inspecting any 
such comments will be received by the 
Central Office Veterans Assistance Unit 
in room 132. Such visitors to any field 
station will be Informed that the records 
are available for inspection only In Cen¬ 
tral Office and furnished the address and 
tlie above room number. 

Notice is given that the amendment 
wrlll be effective August 1,1975. 

In l 3.321. paragraph (b) (3) is revised 
to read as follows: 

§ 3.321 Ccncrul rating roiiMclrraliou*. 

• • • • • 

<b> • • • 

(3i Effective dates . The effective date 
of these extra-schedular evaluations 
granting or increasing benefits will be 
in accordance with 5 3.400(b) (1) and (2) 
as to original and reopened claims and 
in accordance with |3.400<o) in claims 
for Increased benefits. , 


Approved: October 21,1975. 

By direction of the Administration. 

f seal 1 Odell W. Vauchf, 

Deputy Administrator. 
[TR Doc.75-28848 Piled 10-24-70:8:45 am) 


FfO€«AI UCtSTEt. VOL 40. NO. 200—-TUESDAY, OCTO0E* 20, W3 






50112 


notices 


Thi* section of the FEDERAL REGISTER containt documents other then rules or proposed rules that are applicable to the public. Notice 
of hearings and investigations, committee meetings, agency decisions and rulings, delegations of authority, filing of petitions end application* 
and agency statements of organization and functions art examples of documents appearing In this section. 


DEPARTMENT OF THE TREASURY 
Office of the Secretary 
TREASURY NOTES OF SERIES C-1982 

(DEPT. CIRCULAR; Public Debt Scries— 
No. 32-75| 

Dated and Bearing Interest From Novem¬ 
ber 17, 1975; Due November 15, 19S2 

October 23, 1975. 

I. Invitation for Tenders 

1. The Secretary of the Treasury, pur¬ 
suant to the authority of the Second 
Liberty Bond Act. as amended. Invites 
tenders on a yield basis for $2,500,000,- 
000, or thereabouts, of notes of the 
United States, designated Treasury’ Notes 
of Series C-1982. The Interest rate for 
the notes will be determined as set forth 
in Section HI, paragraph 3, hereof. Addi¬ 
tional amounts of these notes may be 
issued at the average price of accepted 
tenders to Government accounts and to 
Federal Reserve Banks for themselves 
and as agents of foreign and Interna¬ 
tional monetary authorities. Tenders will 
be received up to 1:30 p.m., Eastern 
Standard time, Wednesday. October 29, 
1975, under competitive and noncompeti¬ 
tive bidding, as set forth In Section III 
hereof. The 7 percent Treasury Notes of 
Series D-1975, maturing November 15, 
1975, will be accepted at par in pay¬ 
ment, In whole or in part, to the extent 
tenders are allotted by the Treasury*. 

II. Description or Notes 

1 The notes will be dated Novem¬ 
ber 17. 1975, and will bear interest from 
that date, payable on a semiannual basis 
on May 15 and November 15 in each year 
until the principal amount becomes pay¬ 
able. They will mature November 15. 
1982. and will not be subject to call for 
redemption prior to maturity. 

2. The Income derived from the notes 
Is subject to all taxes imposed under the 
Internal Revenue Code of 1954. The notes 
are subject to estate, inheritance, gift 
or other excise taxes, whether Federal 
or State, but are exempt from all taxa¬ 
tion now or hereafter Imposed on the 
principal or Interest thereof by any 
State, or any of the possessions of the 
United States, or by any local taxing 
authority. 

3. The notes will be acceptable to se¬ 
cure deposits of public moneys. They will 
not be acceptable in payment of taxes. 

4. Bearer notes with interest coupons 
attached, and notes registered as to prin¬ 
cipal and interest, will be issued in de¬ 
nominations of $1,000. $5,000, $10,000, 
$100,000 and $1,000,000. Book-entry notes 
will be available to eligible bidders In 
multiples of those amounts. Interchanges 


of notes of different denominations and 
of coupon and registered notes, and the 
transfer of registered notes will be 
permuted. 

5. The notes will be subject to the 
general regulations of the Department 
of the Treasury, now or hereafter pre¬ 
scribed. governing United States notes. 

HI. Tenders and Allotments 

1. Tenders will be received at Federal 
Reserve Banks and Branches and at the 
Bureau of the Public Debt. Washington. 
D.C. 20226, up to the closing hour, 1:30 
p.m.. Eastern Standard time. Wednes¬ 
day. October 29. 1975. Each tender must 
state the face amount of notes bid for. 
which must be $1,000 or a multiple 
thereof, and the yield desired, except 
that in the case of noncompetitive 
tenders the term “noncompetitive" 
should be used in lieu of a yield. In the 
case of competitive tenders, the yield 
must be expressed in terms of an annual 
yield, with two decimals, e.g., 7.11. Frac¬ 
tions may not be used. Noncompetitive 
tenders from any one bidder may not 
exceed $500,000. 

2. Commercial banks, which for this 
purpose are defined as banks accepting 
demand deposits, and dealers who make 
primary markets in Government securi¬ 
ties and report daily to the Federal Re¬ 
serve Bank of New York their positions 
with respect to Government securities 
and borrowings thereon, may submit 
tenders for account of customers pro¬ 
vided the names of the customers ore set 
forth in such tenders. Others will not be 
permitted to submit tenders except for 
their own account. Tenders will be re¬ 
ceived without deposit from banking in¬ 
stitutions for their own account. Fed¬ 
erally-insured savings and loan associa¬ 
tions. States, political subdivisions or in¬ 
strumentalities thereof, public pension 
and retirement and other public funds, 
international organizations in which the 
United States holds membership, foreign 
central banks and foreign States, dealers 
who make primary markets in Govern¬ 
ment securities and report daily to the 
Federal Reserve Bank of New York their 
positions with respect to Government 
securities and borrowings thereon, and 
Government accounts. Tenders from 
others must be accompanied by payment 
(in cash or the notes referred to in sec¬ 
tion I which will be accepted at par) of 5 
percent of the face amount of notes ap¬ 
plied for. 

3. Immediately after the closing hour 
tenders will be opened, following which 
public announcement will be made by 
the Department of the Treasury of the 
amount and yield range of accepted bids. 
Those submitting competitive tenders 


will be advised of the acceptance or re¬ 
jection thereof. In considering the ac¬ 
ceptance of tenders, those with the low¬ 
est yields will be accepted to the extent 
required to attain the amount offered 
Tenders at the highest accepted yield 
will be prorated if necessary. After the 
determination is made as to which ten¬ 
ders arc accepted, an interest rate will 
be established at the nearest Vt of one 
percent necessary to make the average 
accepted price 100.000 or less. That win 
be the rate of interest that will be paid 
on all of the notes. Based on such in¬ 
terest rate, the price on each competi¬ 
tive tender allotted will be determined 
and each successful competitive bidder 
will be required to pay the price corre¬ 
sponding to the yield bid. Price calcula¬ 
tions will be carried to three decimal 
places on the basis of price per hundred, 
e.g., 99.923, and the determinations oI 
the Secretary of the Treasury shall be 
final. The Secretary’ of the Treasury ex¬ 
pressly reserves the right to accept or re¬ 
ject any or all tenders, in whole or in 
part, including the right to accept ten¬ 
ders for more or less than the $2,500 - 
090.000 of notes offered to the public, 
and his action in any such respect shall 
be final. Subject to these reservations, 
noncompetitive tenders for $500,000 or 
less without stated yield from any one 
bidder w*lll be accepted in full at the 
average price (in three decimals! of ac¬ 
cepted competitive tenders. 

IV. Payment 

1. Settlement for accepted tenders in 
accordance with the bids must be made 
or completed on or before November 17. 
1975, at the Federal Reserve Bank or 
Branch or at the Bureau of the Public 
Debt. Payment must be in cash, 7 per¬ 
cent Treasury Notes of Series D-1975 
(interest coupons dated November 15. 
1975. should be detached >. in other funds 
Immediately available to the Treasury 
by November 17. 1975, or by check drawn 
to the order of the Federal Reserve Bank 
to which the tender is submitted, or the 
United States Treasury if the tender Is 
submitted to it, which must be received 
at such Bank or at the Treasury no later 
thAn: (1) Wednesday. November 12,1075. 
if the check Is drawn on a bank In the 
Federal Reserve District of the bank to 
which the check is submitted, or the Fif th 
Federal Reserve District in case of the 
Treasury, or (2) Monday. November 10 
1975, if the check is drawn on a bank in 
another district Checks received after 
the dates set forth in the preceding sen¬ 
tence will not be accepted unless they 
are payable at a Federal Reserve Bank 
Payment will not be deemed to have been 
completed where registered notes are re- 
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quested If the appropriate identifying 
number as required on tax returns and 
other documents submitted to the Inter¬ 
nal Revenue Service (on individual's so¬ 
cial security number or an employer 
Identification number) is not furnished. 
In every case where full payment is not 
completed, the payment with the tender 
up to 5 percent of the amount of notes 
allotted shall, upon declaration made by 
the secretary of the Treasury in his dis¬ 
cretion, be forfeited to the United States. 
When payment is made with notes, a 
cash adjustment will be made to or re¬ 
quired of the bidder for any difference 
between the face amount of notes sub¬ 
mitted and the amount payable on the 
notes allotted. 

V Assignment of Registered Notes 

1. Registered notes tendered as depos¬ 
it* and in payment for notes allotted 
hereunder arc not required to be as¬ 
signed if the notes are to be registered 
In the same names and forms as appear 
in the registrations or assignments of the 
notes surrendered. Specific instructions 
for the Issuance and delivery of the notes, 
signed by the owner or his authorized 
representative, must accompany the notes 
presented. Otherwise, the notes should 
be assigned by the registered payees or 
or. i Knees thereof in accordance with the 
general regulations governing United 
States securities, as hereinafter set forth. 
When the new notes are to be registered 
in names and forms different from those 
in the inscriptions or assignments of the 
nou presented the assignment should be 
to The Secretary of the Treasury for 
Treasury Notes of Series 0-1982 in the 
mune of (name and taxpayer identifying 
number) /* If notes in coupon form are 
desired, the assignment should be to 

The Secretary of the Treasury for cou¬ 
pon Treasury Notes of Series C-1982 to 
be delivered to__” Notes ten¬ 

dered In payment should be surrendered 
to the Federal Reserve Bank or Branch 
or to the Bureau of the Public Debt. 
Washington, D.C. 20226. The notes must 
be delivered at the expense and risk of 
the holder. 

VL General Provisions 

1 As fiscal agents of the United States. 
Federal Reserve Banks are authorized 
and requested to receive tenders, to 
make such allotments as may be pre¬ 
scribed by the Secretary of the Treas¬ 
ury, to issue such notices as may be 
necessary, to receive payment for and 
make delivery of notea on full-paid 
tenders allotted, and they may issue In¬ 
terim receipts pending delivery of the 
definitive notes. 

2. The Secretary of the Treasury may 
at any time, or from time to time, pre¬ 
scribe supplemental or amendatory rules 
and regulations governing the offering, 
*hlch will be communicated promptly to 
the Federal Reserve Banks. 

Stephen 8. Gardner, 

Acting Secretary of the Treasury. 
|PR Doc.75”29056 Filed 10-24-75:9:16 am] 


|Dept. Circular Public Debt Scries No. 3-3-75] 

8% PERCENT TREASURY BONDS OF 
1995-2000 

Dated August 15, 1975, With Interest From 
November 17, 1975, Due August 15, 
2000; Redeemable at the Option of the 
United States at Par and Accrued Inter¬ 
est On and After August 15, 1995. 

I. Invitation for Tenders 

October 23, 1975. 

1. The Secretary of the Treasury, pur¬ 
suant to the authority of the Second 
Liberty Bond Act, as amended, invites 
tenders at a price not less than 94.01 
percent of their face value for $1,000.- 
000.000, or thereabouts, of bonds of the 
United States, designated 8% percent 
Treasury Bonds of 1995-2000. Addi¬ 
tional amounts of these bond$ may be 
issued at the average price of accepted 
tenders to Government accounts and 
Federal Reserve Banks for themselves 
and as agents of foreign and interna¬ 
tional monetary authorities. Tenders 
will be received up to 1:30 p,m„ Eastern 
Standard time, Thursd&y, October 30, 
1975, under competitive and noncompet¬ 
itive bidding, as set forth in Section ni 
hereof. The 7 percent Treasury Notes of 
Series D-1975, maturing November 15. 
1975, will be accepted at par in payment, 
in whole or in part, to the extent tenders 
are allotted by the Treasury. 

n. Description op Bonds 

1. The bonds now offered will be Iden¬ 
tical in all respects with the 8 3 * percent 
Treasury Bonds of 1995-2000 issued pur¬ 
suant to Department Circular, Public 
Debt Series—No. 25-75, dated July 24. 
1975, except that interest will accrue 
from November 17, 1975. With this ex¬ 
ception the bonds arc described in the 
following quotation from Department 
Circular No. 25-75: 

*'l. The bonds will be dated August 15, 
1975. and will bear interest ‘ from that 
date, payable semiannually on February 
15 and August 15 in each year until the 
principal amount becomes payable. They 
will mature August 15. 2000, but may be 
redeemed at the option of the United 
8tates on and after August 15, 1995, in 
whole or In part, at par and accrued in¬ 
terest on any Interest day or days, on 
4 months* notice of redemption given in 
such manner as the Secretary of the 
Treasury shall prescribe. In case of par¬ 
tial redemption, the bonds to be re¬ 
deemed will be determined by such 
method as may be prescribed by the 
Secretary of the Treasury. From the 
date of redemption designated in any 
such notice, interest on the bonds called 
for redemption shall cease. 

‘*2. The Income derived from the bonds 
is subject to all taxes Imposed under the 
Internal Revenue Code of 1954. The 
bonds are subject to estate, inheritance, 
gift or other excise taxes, whether Fed¬ 
eral or State, but are exempt from all 


* On July 31, 1975. tho Secretary of the 
Treasury announced that the interest rate 

on the bonds would be 8H percent per an¬ 
num. 


taxation now or hereafter imposed on 
the principal or Interest thereof by any 
State, or any of the possessions of the 
United States, or by any local taxing 
authority. 

* M 3. The bonds will be acceptable to se¬ 
cure deposits of public moneys. They will 
not be acceptable in payment of taxes. 

**4. Bearer bonds with interest cou¬ 
pons attached, and bonds registered as to 
principal and interest, will be Issued In 
denominations of $1,000, $5,000. $10,000. 
$100,000 and $1,000,000. Book-entry 
bonds will be available to eligible bidders 
in multiples of those amounts. Inter¬ 
changes of bonds of different denomina¬ 
tions and of coupon and registered bonds, 
and the transfer of registered bonds will 
be permitted. 

**5. The bonds Will be subject to the 
general regulations of the Department of 
the Treasury, now or hereafter pre¬ 
scribed, governing United States bonds.** 

in. Tenders and Allotments 

1. Tenders will be received at Federal 
Reserve Banks and Branches and at the 
Bureau of the Public Debt, Washington. 
D.C. 20226, up to the closing hour. 1:30 
p.m., eastern standard time, Thursday. 
October 30, 1975. Each tender must state 
the face amount of bonds bid for, which 
must be $1,000 or a multiple thereof, and 
the price offered, except that in tho case 
of noncompetitive tenders the term "non¬ 
competitive" should be used in lieu of a 
price. In the case of competitive tenders, 
the price must be expressed on the basis 
of 100. with two decimals, e g., 100.00. 
Tenders at a price less than 94.01 will not 
be accepted. Fractions may not be used. 
Noncompetitive tenders from any one 
bidder may not exceed $500,000. 

2. Commercial banks, which for this 
purpose are defined ns banks accepting 
demand deposits, and dealers who make 
primary markets in Government securi¬ 
ties and report daily to the Federal Re¬ 
serve Bank of New York their positions 
with respect to Government securities 
and borrowings thereon, may submit 
tenders for account of customers pro¬ 
vided the names of the customers are set 
forth in such tenders. Others will not be 
permitted to submit tenders except for 
their own account Tenders will be re¬ 
ceived without deposit from banking in¬ 
stitutions for their own account. Fed¬ 
erally-insured savings and loan associa¬ 
tions. States, political subdivisions or in¬ 
strumentalities thereof, public pension 
and retirement and other public funds, 
international organizations in which the 
United States holds membership, foreign 
central banks and foreign State*, deal¬ 
ers who make primary markets in Gov¬ 
ernment securities and report daily to 
the Federal Reserve Bank of New York 
their positions with respect to Govern¬ 
ment securities and borrowings thereon, 
and Government accounts. Tenders from 
others must be accompanied by payment 
(In cash or the 7 percent Treasury Notes 
of Series D-1975 which will be accepted 
at par) of 5 percent of the face amount 
of bonds applied for. 
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3. Immediately alter the closing hour 
tenders will be opened, following which 
public announcement will be made by 
the Department of the Treasury of the 
amount and price range of accepted bids. 
Those submitting competitive tenders 
will be advised of the acceptance or re¬ 
jection thereof. In considering the ac¬ 
ceptance of tenders, those at the highest 
prices will be accepted to the extent re¬ 
quired to attain the amount offered. Ten¬ 
ders at the lowest accepted price will be 
prorated if necessary. The Secretary of 
the Treasury expressly reserves the right 
to accept or reject any or all tenders. In 
whole or in part, including the right to 
accept less than the $1,000,000,000 of 
bonds offered to the public, and his ac¬ 
tion in any such respect shall be final. 
Subject to these reservations, noncom¬ 
petitive tenders for $500,000 or less with¬ 
out stated price from any one bidder will 
be accepted in full at the average price * 
(In two decimals) of accepted competi¬ 
tive tenders. 

IV. Payment 

I. Settlement for accepted tenders in 
accordance with the bids together with 
$21.3926(5 per $1,000 for accrued interest 
from August 15 to November 17. 1975. 
must be made or completed on or before 
November 17. 1975. at the Federal Re¬ 
serve Bank or Brandi or at the Bureau 
of the Public Debt Payment must be in 
cash. 7 percent Treasury Notes of Series 
D-1975 (interest coupons dated Novem¬ 
ber 15.1975, should be detached). in other 
funds immediately available to the 
Treasury by November 17. 1975. or by 
check drawn to the order of the Federal 
Reserve Bank to which the tender is sub¬ 
mitted. or the United States Treasury if 
the tender is submitted to It. which must 
be received at such Bank or at the Treas¬ 
ury no later than: (1> Wednesday. 
November 12,1975, if the check is drawn 
on a bank in the Federal Reserve Dis¬ 
trict of the Bank to which the check is 
submitted, or the Fifth Federal Reserve 
District in the case of the Treasury, or 
(2) Monday. November 10, 1975, if the 
check is drawn on a bank in another dis¬ 
trict Checks received after the dates set 
forth In the preceding sentence will not 
be accepted unless they are payable at a 
Federal Reserve Bank. Payment will not 
be deemed to have been completed where 
registered bonds are requested if the ap¬ 
propriate identifying number as required 
on tax returns and other documents sub¬ 
mitted to the Internal Revenue Serv ice 
(an individual’s social security number 
or an employer Identification number) is 
not furnished. In every case where full 
payment is not completed, the payment 
with the tender up to 5 percent of the 
amount of bonds allotted shall, upon de¬ 
claration made by the Secretary of the 
Treasury in his discretion, be forfeited 
to the United States. When payment Is 
made w ith notes, a cash adjustment will 
be made to or required of the bidder for 
any difference between the face amount 


* Avcrng* price may be at, or more or lens 
than 100.00. 


of notes submitted and the amount pay¬ 
able on the bonds allotted. 

V. Assignment or Registered Notes 

X. Registered notes tendered as deposits 
and in payment for bonds allotted here¬ 
under are not required to be assigned If 
the bonds are to be registered in the same 
names and forms as appear in the regis¬ 
trations or assignments of the notes sur¬ 
rendered. Specific instructions for the is¬ 
suance and delivery of the bonds, signed 
by the owner or his authorized represent¬ 
ative, must accompany the notes pre¬ 
sented. Otherwise, the notes should be 
assigned by the registered payees or as¬ 
signees thereof in accordance with the 
general regulations governing United 
States securities, as hereinafter set forth. 
When the bonds are to be registered in 
names and forms different from those in 
the Inscriptions or assignments of the 
notes presented the assignment should 
be to ‘The Secretary of the Treasury for 
8% percent Treasury Bonds of 1995-2000 
in the name of (name and taxpayer iden¬ 
tifying number). 1 * If bonds in coupon 
form are desired, the assignment should 
be to “The Secretary of the Treasury for 
8% percent coupon Treasury Bonds of 

1995-2000 to be delivered to-* 

Notes tendered In payment should be sur¬ 
rendered to the Federal Reserve Bank or 
Branch or to the Bureau of the Public 
Debt, Washington, D C. 20226. The notes 
must be delivered at the expense and risk 
of the holder. 

VI. Gekejul Provisions 

1. As fiscal agents of the United 
States, Federal Reserve Banks are au¬ 
thorized and requested to receive ten¬ 
ders. to make such allotments as may be 
prescribed by the Secretary of the 
Treasury, to issue such notices as may be 
necessary, to receive payment for and 
make delivery of bonds on full-paid 
tenders allotted, and they may Issue in¬ 
terim receipts pending delivery of the 
definitive bonds. 

2. The Secretary of the Treasury may 
at any time, or from time to time, pre¬ 
scribe supplemental or amendatory rules 
and regulations governing the offering, 
which will be communicated promptly 
to the Federal Reserve Banks. 

Stephen 8. Gardner, 
Acting Secretary of the Treasury . 

| TO Doc.75-29059 Plied 10-24-75;9:16 mm) 


DEPARTMENT OF DEFENSE 

Department of the Novy 

NAVAL POSTGRADUATE SCHOOL BOARD 
Of ADVISORS TO THE SUPERINTEND. 
ENT 

Meeting 

Pursuant to the provisions of the Fed¬ 
eral Advisory Committee Act (5 U.8.C. 
App. D notice is hereby given that the 
Board of Advisors to the Superintend¬ 
ent of the Naval Postgraduate School 
will hold public meetings on Novem¬ 
ber 20-21, 1975. In the mezzanine con¬ 
ference room of the Naval Postgraduate 
School. Monterey. California. The ses¬ 


sions on both days will commence st 
8:00 &.m. and terminate at 5:30 p.m. 

The Board was appointed to advise 
and assist the Superintendent concern¬ 
ing the Naval Postgraduate 8chool edu¬ 
cation. A short report by the Superin¬ 
tendent and discussions on the recom¬ 
mendations made by the DoD Commit¬ 
tee on Excellence in Education and the 
Navy Graduate Education Program Se¬ 
lect Study Committee are scheduled in 
addition, progress, results and Imple¬ 
mentation of the Naval Postgraduate 
School Continuing Education Program 
will be discussed. 

October 21,1975. 

Larry G. Parks. 

Captain . JAGC . U.S. Nary As¬ 
sistant Judge Advocate Gen¬ 
eral (Civil Law). 

|PR Doc.75-28760 Piled 10-24-75;8 45 nm| 

DEPARTMENT OF THE INTERIOR 

Bonneville Power Administration 

DRAFT FACILITY LOCATION 

SUPPLEMENT 

Public Meetings 

Notice of public Information meeting 
is hereby given by the Bonneville Powrr 
Administration to solicit public com¬ 
ments on the Draft Facility Location 
Supplement to BPA*s Fiscal Year 1977 
Program Environmental Statement rov¬ 
ering the proposed Hot Springs-Bell 500- 
kV transmission line. 

The Draft Facility Location Supple¬ 
ment on this proposal describes the en¬ 
vironmental impact of constructing a 
500-kV transmission line between Hot 
Springs Substation near Hot Springs. 
Montana, and Bell Substation, near 
Spokane. Washington. 

The purpose of these public informa¬ 
tion meetings 1 & to present to the public 
alternative line locations relative to the 
proposed facility, and to solicit com¬ 
ments from the public with respect to the 
environmental impacts of the alterna¬ 
tives. 

A notice of availability on the Dra:t 
Facility Location Supplement for Hot 
Sprlngs-BeU 500-kV line appeared In the 
Federal Register on September 26.1975. 
Copies of the Draft Facility Location 
Supplement describing the proposal are 
available for inspection in the library of 
the headquarters office of EPA. 1002 NL 
Holladay Street. Portland. Oregon 97232; 
the BPA Washington. D.C., Office in the 
Interior Building, Room 5600; the 
Spokane Area Office, Room 561. U S. 
Courthouse. W. 920 Riverside Avenue, 
Spokane. Washington 99201; and at the 
Kalispell District Office. 5 miles east of 
Kalis pell on Highway 2, Box 758. Kali- 
spell. Montana 59901. 

A limited number of copies are aLo 
available and may be obtained by writing 
to the Environmental Office, Bonneville 
Power Administration, P.O. Box 3621. 
Portland, Oregon 97208. or to the 
Spokane Area Manager or the Kaltspc U 
District Manager at the above addresses. 
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The meetings covering the proposed 
Hot Springs-Bcll 500-kV line will be held 
in the Thompson Palls Elementary 
School. Thompson Falls. Montana, on 
December 10.1975, at 7 pjn.; Community 
Hall. South First Avenue. Sondpoint, 
Idaho, on December 11, 1975. at 7 p.m.; 
and at the First Federal Savings and 
Loan, 401 Front Avenue. Coeur d’Alene. 
Idaho, on December 12. 1975 at 7 pjn. 

In addition to the three public meet¬ 
ings mentioned above, two public infor¬ 
mation centers will also be set up. The 
purpose of these public information cen¬ 
ters is to answer questions which inter¬ 
ested members of the public may have 
regarding the proposed facilities for the 
Hot Sprlngs-Bell 500-kV line, to explain 
to the public BPA’s environmental state¬ 
ment/ decisionmaking process, and to 
solicit comments from the public with 
respect to the environmental impact of 
the alternatives. These information cen¬ 
ters will be open to the public at the 
Vera Irrigation District. N. 601 Ever¬ 
green, Veradale, Washington, on Decem¬ 
ber 8. 1975. between the hours of 4 pjn. 
and 9 pjn.; and at the Village Motor 
Inn. 100 Madison Street, Missoula. Mon¬ 
tana. on December 9. 1975. between the 
hours of 5 p.m. and 10 pjn. 

All those wishing to comment in writ¬ 
ing must do so by January 9, 1976. 

William H. Clacctt, 
Assistant Administrator. 

October 20. 1975. 

|FU Doc.75-28781 Filed 10-24-75; 8:45 am} 


Bureau of Land Management 

IUTAH 31065} 

UTAH 

Proposed Protective Withdrawal and 
Designation of Lands 

The Bureau of Land Management. U.8. 
Department of the Interior, has filed an 
application, serial No. Utah 31065. for the 
withdrawal and designation of lands con¬ 
taining 60 acres described below, from all 
forms of appropriation under the public 
land laws including the general mining 
jaws, material sales act and leasing under 
the mineral leasing laws, pursuant to au¬ 
thority of Executive Order 10355 and 
closure to the use of off road vehicles pur¬ 
suant to authority of Executive Order 
11644 and 43 CFR 6225. 

The designation identifies the Devil’s 
Hock House as being an area having out¬ 
standing natural features and provides 
direction for its protection and manage¬ 
ment. The Devil's Rock House conforms 
to Class IV—Outstanding Natural Areas, 
under the Bureau of Outdoor Recreation 
System of Classification. 

The protective withdrawal, closure, 
and designation will be to protect the 
ftnd fmgllc geological 

icatures from activities which would 
carnage, destroy or make the Devil's Rock 
| ^^unsuitable for general public en- 

The Devil’s Rock House contains crod- 
cd sandstone which has weathered to 
create Pillars, minarets, toadstools and 


other fanciful shapes. Geologists the¬ 
orize that the presence of oil in the sand¬ 
stone is the reason for the unique pat¬ 
tern of erosion which creates these 
forms. 

Recreational activities such as sight¬ 
seeing. photography, hiking, geological 
study, etc., which are compatible with the 
purposes of an understanding natural 
area will be allowed. 

On or before December 15. 1975 all per¬ 
sons who wish to submit comments, sug¬ 
gestions. or objections, in connection 
with the proposed withdrawal, may pre¬ 
sent their views in writing to the Utah 
State Director, Bureau of Land Manage¬ 
ment. Department of the Interior. Post 
Office Box 11505, Salt Lake City. Utah 
84111. 

If circumstances warrant, public hear¬ 
ing will be held at a convenient time and 
place, which will be announced. 

The determination of the Secretary 
on the application will be published in 
the Federal Register. A separate notice 
will be sent to each interested party of 
record. 

The lands Involved in the application 
ore: 

Salt Lars Mduoian, Utah 


UINTAH COUNTY 

T.9 8..R.23E. 

Sec. 12. E^NW^NWVi. NE>«NW^. 

The area described aggregates 60 
acres. 

Paul L. Howard, 
State Director, Utah . 

October 20, 1975. 

|FR Doe.75-28900 Filed 10-24-75;8:45 ami 


DEPARTMENT OF COMMERCE 

Bureau of the Census 

ANNUAL SURVEYS IN MANUFACTURING 
AREA 

Notice of Consideration 

Notice is hereby given that the Bureau 
of the Census is considering & proposal to 
continue or initiate the annual surveys 
listed below for the year 1975 and for 
each year thereafter, under the author¬ 
ity of Title 13. United States Code. Sec¬ 
tions 181. 224, and 225. These surveys, 
most of which have been conducted for 
many years, are significant in the manu¬ 
facturing area; and on the basis of in¬ 
formation and recommendations re¬ 
ceived by the Bureau of the Census, the 
data have significant application to the 
needs of the public and Industry and are 
not available from non-governmental or 
other governmental sources. 

The establishments covered by these 
surveys directly account for the bulk of 
all manufacturing employment. The in¬ 
formation to be developed from these 
surveys is necessary for an adequate 
measurement of total Industrial produc¬ 
tion. Government agencies need data on 
the output of these industries. Manu¬ 
facturers in the Industries involved, as 
well as their suppliers and customers 
and the general public, haw all requested 


SOUS 

such data In the interest of business effi¬ 
ciency and stability. 

Such surveys, if conducted, shall begin 
not earlier than November 28. 1975. 

Report forms In most Instances fur¬ 
nishing data on shipments and/or pro¬ 
duction and in some Instances on stocks, 
unfilled orders, orders booked, consump¬ 
tion, etc. f will be required of ail or n 
sample of establishments engaged in the 
production of the Items covered by the 
following list of surveys. 

The surveys have been arranged under 
major group headings shown in the 
Standard Industrial Classification 
Manual (1972 edition) promulgated by 
the Office of Management and Budget for 
the use of Federal statistical agencies. 
Major Group 22— Textile Mill Product* 

Brood woven good* (Inched. 

Narrow fabrics. 

Yarn production. 

Major Group 23— Apparel and Other Fin¬ 
ished Pxoouct* Made Prom Fabric* and 
Similar Materials 

Gloves and mitten*. 

Apparel, 

Brassieres, corsets, and allied garment*. 

Major Qroup 24—Lumber and Wood 

Products. Except Furniture 

Hardwood plywood. 

Softwood plywood. 

Lumber. 


Major Group 26—Paper and Allied Product* 
Pulp. *nd detailed grade* of paper and board. 

Major Group 28—Chemicals and Allied 
Products 

Sulfuric acid. 

Industrial gases. 

Inorganic chemicals. 

Pharmaceutical preparations, except biologi¬ 
cal*. 


Major Group 29—Petroleum Reusing and 
Related Industries 

Asphalt and tar roofing and Biding products. 

Major Oroup 30— Rubber and Miscellane¬ 
ous Plastic Products 


Rubber. 

Plastic* products. 

Major Group 31—Leather and Leather 
Product* 

Shoes and slippers (by method of construc¬ 
tion) . 

Major Group 32— Stone, Clay, and Outs* 
Consumer, scientific, technical, and Indus¬ 
trial glassware. 

Fibrous glass. 

Major Oroup 33—Prim art Metal Industrie* 

Steel mill product*. 

Insulated wire and cable. 

Magnesium mill product*. 

Iron and steel foundries. 

Major Group 34—Fabricated Metal Prod¬ 
ucts Except Ordnance, Machinery* and 
Transportation Equipment 

Commercial steel forgings. 

Steel power boilers. 

Heating and cooking equipment. 

Major Group 35—Machinery, Except 
Electrical 

Internal combustion engine*. 

Tractors. 

Form machines and equipment. 
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Mining marinnery and equipment. 

Power driven handtool*. 

Air-conditioning and refrigeration equip¬ 
ment. 

Office, computing, and accounting machines. 
Pumpn and comp motor*. 

Selected air pollution control equipment. 
Construction machinery. 

Major Gaotrr 3d —Bldctrical Machinery, 
Equipment. axo Stmin 

Radios, television*. and phonographs. 

Motors and generators. 

Wiring devices and supplies. 

Switchgear, switchboard apparatus, relays, 
and Industrial controls. 

Selected electronic and associated products. 
Electric housewares and fane. 

Electric lighting fixtures. 

Major household appliances. 

Major Qxout 37 —Transportation Equip¬ 
ment 

Aircraft propellers. 

Major Group 38—PRoncHUONAL. Scmmnc, 
and Controlling Inatrumjcnt*; Phoyo- 
Graphic and Optical Goons; Watch ca ano 
Clocks 

Selected Instruments and related products. 
Atomic energy products and services. 

The fallowing list of surveys repre¬ 
sents annual supplements of monthly 
and quarterly surveys and will cover the 
same establishments canvassed in the 
monthly or quarterly surrey. There will 
be no duplication of reporting, however, 
since the type of data collected on the 
annual supplement will be different from 
that collected in the more frequent 
surveys. 

Major Orout 33—Stone, Clay, ano Glass 
OIrab container*. 

The following list of surveys represents 
annual counterparts of monthly and 
quarterly' survey's and will cover only 
those establishment* which are not can¬ 
vassed or do not report In the more fre¬ 
quent surveys. Accordingly, there will be 
no duplication in reporting. The content 
of these annual reports will be identical 
with that of the monthly and quarterly 
reports. 

Major Group 20—FOoo axo Kindred 
Products 

Flour milling product*. 

Margarine nmnufacturcrs'—pockaglng opera¬ 
tions. 

Major Group 22—Textile Mill Products 

Manmade fiber, woolen, and worsted fabrics. 
Finishing plant report—broad woven fabrics. 
Piece goods Inventories and orders. 

Broad woven gray goods (cotton, wool, and 
manmade). 

Consumption of wool and other fiber*, and 
production of tope and noils. 

Carpet and ruga. 

Knit fabric production. 

Major Oroui* 25— F urni t u re and Fixtures 
Mattresses and bcdsprlngs. 

Major Group 28— Pater and Allied Products 
C onverted flexible packaging products. 

Major Group 28—Ckriaicala and Allied 
Products 

Phosphatlc fertiliser materials. 

Paint, varnish, and lacquer. 


Major Group 32—Stonr, Otar, and Glass 

Flat glass 
Glass containers. 

Refractories. 

Clay construction products. 

Major Group 33—Primary Metal Industries 

ffonferrous castings. 

Iron and steel foundries. 

Steel inventories. (Consumers and Producers 
Report) 

Aluminum inventories. 

Copper Inventor lea. 

Major Gsoup 3-1 —Fabricated Metal Prod¬ 
ucts, Except Ordnance. Machinery, and 
Trakabortatiok Equipment 

Plumbing fixtures. 

Metal cans. 

Steel shipping drums and palls. 

Ckwuree for container*. 

Major Group 35 —Machinery, Except 
Electrical 

Construction machinery. 

Major Gsoup 36—Electrical Machinest, 
Equipment, and Supplies 

Electric lamps. 

Fluorescent tamp ballasts. 

Major Group 37—Transportation 
Equipment 

Aircraft engines 
Complete aircraft. 

Backlog of orders for aircraft, space vehicles, 
mls&lles. engine* and selected pans. 

Truck trailers. 

The Annual Survey of Manufacturers 
will be conducted and will call for general 
statistical data such as employment, pay¬ 
roll. man-hours, capital expenditures, 
cost of materials consumed, gross book 
value of fixed assets, rental payments, 
supplemental labor costs, etc., in addi¬ 
tion to information on value of products 
shipped and quantity data for selected 
classes of products and quantity and cost 
of selected fuels used. This survey, while 
conducted on a sample basis, will cover 
all manufacturing industries including 
data on plants under construction but 
not in operation. 

A survey of research and development 
costs will be conducted also. The data to 
be obtained will be limited to total re¬ 
search and development costs of work 
performed by the company, total C06t of 
research and development work per¬ 
formed for the Federal Government, and. 
for comparative purposes, total net sales 
and receipts, and total employment of 
the company. 

In addition, a survey on shipments to. 
or receipts for work done for. Federal 
Government agencies and their contrac¬ 
tors and suppliers Is planned. It is de¬ 
signed to provide Information on the im¬ 
pact of Federal procurement on selected 
industries and on the economy of States, 
standard metropolitan statistical areas, 
and geographic regions. 

The Annual Survey of Oil and Gas will 
canvass the industry which provides 
most of the fuel consumed In the United 
States, as well as a substantial portion of 
the raw material requirement of many 
industries. The survey will collect in¬ 
formation on exploration, development. 


production costs, revenues, expend!tun , 
and assets in the crude petroleum and 
natural gas industry. 

The Annual Survey on Pollution 
Abatement Expenditures is designed to 
collect from the manufacturing area 
total expenditures made by Industry to 
abate pollutant emissions. The survey 
covers current and capital expend!tun 
made by industry to reduce pollution In 
Its air, water or solid forms. 

The Survey of Plant Capacity will call 
for general statistical data such as num¬ 
ber of shifts, hours in operation, produc¬ 
tion workers, production worker man¬ 
hours. quantities of materials consumed 
quantity of production, and value of pro¬ 
duction for actual, preferred and practi¬ 
cal operating rates, as well as Informa¬ 
tion on the operation rates and the 
length of time required to reach and to 
maintain these operating rates. The 
survey will be done on a sample basis 
and cover ail manufacturing industry 

Copies of tli© proposed forms are 
available on request to the Director. Bu¬ 
reau of the Census, Washington. DC 
20233. 

Any suggestions or recommendations 
concerning the subject matter of these 
proposed surveys should be submitted in 
writing to the Director of the Bureau of 
the Census on or before November 28. 
1975. 

Dated: October 22.1975. 

Vincent P. Bah abba. 

Director . 

Bureau of the Census 

IFU Doc.75-28849 Filed 10-24-75:8:45 aru| 


Bureau of the Census 
SACRAMENTO, CALIFORNIA 

Corrected Urbanized Area Delineation 

On September 2. 1975, the Bureau of 
the Census announced a correction to the 
official delineation of the Sacramento. 
California Urbanized Area. As a result 
of this correction, the unincorporated 
place of Mather, with a population of 
7,027 and a land area of 9.3 square miles, 
as reported in the 1970 census. Is now in¬ 
cluded within the Sacramento. Califor¬ 
nia Urbanized Area. 

The definitional criteria developed by 
the Bureau of the Census to delineate 
urbanized areas is presented on pages 
15202 and 15203 of the Federal Hfcxsirn. 
Volume 39, No. 85—Wednesday. May 1. 
1974. 

Listed below are the revised land area 
figures, population figures and compo¬ 
nents for the Sacramento, California 
Urbanized Area. These revisions correct 
the listings which appear in the U S. 
Bureau of the Census publication: 19*0, 
Volume I, Characteristics of the Popu¬ 
lation Part A, Number of Inhabitants- 

Dated: October 22, 1975. 

Vincent P. Baxabba, 
Director. Bureau o/ the Census 
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Land area in square mites 
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Domestic and International Business 
Administration 

UNIVERSITY OF WASHINGTON 
MEDICAL SCHOOL. ET AL. 

Application! for Duty-Free Entry of 
Scientific Articles 

The following are notices of the re¬ 
ceipt of applications for duty-free entry 
of scientific articles pursuant to Section 
®<c> of the Educational. Scientific, and 
Cultural Materials Importation Act of 
\m Pub. L. 89-651; 80 Stat. 897). In¬ 
terested persons may present their views 
respect to the question of whether 
an instrument or apparatus of equivalent 
•cientifle value for the purposes for which 
tne article Is intended to be used is being 
manufactured in the United States. Such 
comments must be filed In triplicate with 
jbe Director, Special Import Programs 
Division, Office of Import Programs, 
Washington, D.C. 20230, within 20 calen¬ 
dar days after the date on which this 
notice of application is published in the 
Fitdcral Register. 

Amended regulations Issued under 

5m (40 ** 12253 ct *0- 15 CFR 

ar}u X9 I? ) P rescrtb « the requirements 
applicable to comments. 

A copy of each application is on file, 
4 a may be examined during ordinary 


Commerce Department business hours at 
the Special Import Programs Division. 
Department of Commerce, Washington. 
D.C. 20230. 

Docket number: 76-00138-33-30950. 
Applicant: University of Washington 
Medical School Department of Biologi¬ 
cal Structure, Seattle. WA 91895. Article: 
Freese Etching Instrument. Manufac¬ 
turer: Balzers High Vacuum Co., West 
Germany. Intended use of article: The 
article is Intended to be used for electron 
microscopic examination of biological 
materials in the study of the surface 
of cells and their contained organelles 
after rapid preservation by freezing and 
subsequent fracture. Of particular inter¬ 
est is the fine structural characteristics 
of eggs and spermatozoa both individu¬ 
ally and during the process of fertiliza¬ 
tion. Application received by Commis¬ 
sioner of Customs: October 7, 1975. 

Docket number: 76-00157-01-28500. 
Applicant: University of Alabama in Bir¬ 
mingham. Laboratory of Membrane Bi¬ 
ology, University 8tatlon. Birmingham, 
Ala. 35294. Article: FF5 Free Flow Elec¬ 
trophoresis. Manufacturer: Garchlng 
Instruments Co, West Germany. In¬ 
tended use of article: The article is In¬ 
tended to be used to separate tumor cells 
from a mixture of normal and tumor 
cells for further diagnostic study. Appli¬ 
cation received by Commissioner of Cus¬ 
toms: October 7.1975. 

Docket number: 76-00158-33-46040. 
Applicant: Massachusetts General Hos¬ 
pital. Fruit Street, Boston. Massachusetts 
02114. Article: Electron Microscope, 
Model EM 301 and accessories. Manu¬ 
facturer: Philips Electronic Instruments 
NVD, The Netherlands. Intended use of 
article: The article is Intended to be used 
for studies of animal and human tissues, 
cells, and cell organelles as well as simi¬ 
lar components of animal and human 
cells in culture systems. The phenomena 
to be Investigated will Include: (1) Baso¬ 
phil/ mast cell functions In immunologic 
reactions and in the control of cancer; 

(2) Basophil degranulatlon mechanisms: 

(3) Basophil granule contents; (4) 
Macrophage-lymphocyte functions In 
immunologic phenomena; (5) Ceil sur¬ 
face membrane changes In neoplasia, im¬ 
munologic phenomena, and the inflam¬ 
matory response. The article will also be 
used for advanced training in research 
for post-doctoral fellows. Application re¬ 
ceived by Commissioner of Customs: Oc¬ 
tober 9.1975. 

Docket number; 76-00160-65-10100. 
Applicant: University of Virginia, Re¬ 
search Laboratories for the Engineering 
Sciences, Charlottesville, VA. 22901. Arti¬ 
cle: Chemical Vapor Deposition Appara¬ 
tus. Manufacturer: Hermann Schladitz, 
West Germany. Intended use of article: 
The article is intended to be used for the 
study of the deposition of metallic layers 
and films of metals onto various sub¬ 
strates including glass, plastics and other 
metals. Structural and micro-structural 
properties of films will be studied in ad¬ 
dition to adhesion to the substrates con¬ 
tinuity of the films, various cleaning pro¬ 
cedures for maximum adhesion and me¬ 
chanical properties of the coated arti¬ 


cles. The objectives of the study are to 
determine optimum conditions for apply¬ 
ing metallic layers onto various sub¬ 
strates. Application received by Commis¬ 
sioner of Customs: October 9, 1975. 

Docket number: 75-00161-33-90000. 
Applicant: Providence Memorial Hos¬ 
pital. 2001 North Oregon Street, El Paso. 
Texas 79902. Article: EMI Scanner Sys¬ 
tem with Magnetic Tape System. Manu¬ 
facturer: EMI Limited. United Kingdom. 
Intended use of article: The article is 
Intended to be used as a scientific tool to 
localize and pinpoint brain tumors prior 
to radiation therapy. Various research 
projects will be undertaken involving 
differentiation and localization of brain 
tumors. Comparison of findings with the 
scanner in relation to arteriography, 
pneumoencephalography and Isotopic 
brain scanning will be carried out. In ad¬ 
dition. the article will be used to teach 
local physicians interested in neurology 
and neurosurgery as well as in conjunc¬ 
tion with a nursing program. Application 
received by Commissioner of Customs: 
October 9.1975. 

Docket number: 76-00162-60-10000. 
Applicant: Cornell University. Dept, of 
Food Science St Technology. New York 
State Agric. Expt. Station. Oeneva, NY. 
14456. Article: KJel-Foss Macro Auto¬ 
matic Analyzer Manufacturer: A/8 N. 
Foss Electric. Denmark. Intended use of 
article: The article is intended to be used 
to Identify the protein content of food, 
feed and feeds tuffs. The materials to be 
studied Include a market basket type 
sampling of commercially available ani¬ 
mal feeds including processed pet foods, 
experimentally prepared foods prepared 
by researchers, fresh fruits, vegetables, 
and forage crop samples resulting from 
Station plant breeding programs and 
other research samples submitted for 
protein analysis. 

Application received by Commissioner 
of Customs: October 9, 1975. 

Docket number: 76-00163-33-46040. 
Applicant: Veterans Administration 

Hospital. 3801 Miranda Avenue, Palo 
Alto. California 94304. Article: Electron 
Microscope. Model HS-9 and 70mm Roll 
Film Camera. Manufacturer: Hitachi 
Ltd., Japan. Intended use of article: The 
article Is intended to be used for the ex¬ 
amination of DNA macromolecules from 
bacteria and animal cell sources to gain 
a better understanding of the organiza¬ 
tion and structure of animal cell genes. 
The article will also be used to teach the 
course Medicine 405 in which Instruction 
in the molecular biology of hematological 
diseases is taught to undergraduate 
medical students. In addition, the ma¬ 
chine will be widely used for the instnic- 
tlon of graduate fellows and Physicians 
who are training for careers in academic 
medicine and research. Application re¬ 
ceived by Commissioner of Customs: 
October 9. 1975 

Docket number: 76-00164-65-46080. 
Applicant: Rensselaer Polytechnic In¬ 
stitute. Materials Engineering Depart¬ 
ment. Troy. New York 12181. Article: 
Electron Microscope, Model JEM 100C. 
Manufacturer: JEOL Ltd.. Japan. In¬ 
tended use of article: The article Is in- 
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tended to be used in research concerned 
with the investigation of the austenite 
variables of composition, defect struc¬ 
ture. stacking fault energy, process his¬ 
tory, and properties as coupled phe¬ 
nomena, and the relationship of these 
variables to the structure, transforma¬ 
tion kinetics, and properties of the re¬ 
sultant martensite. Studies will be car¬ 
ried out in the area of corrosion fatique 
of aluminum alloys and copper alloys 
requiring extensive transmission electron 
microscopy to determine changes in de¬ 
formation substructures which accom¬ 
pany corrosive reactions. It is also 
planned to study phase separation in 
glasses and the graphite layer structure 
at the surface of high performance 
graphite fibers. Other studies to be 
carried out include: <1> the effects of 
localized strain fields on the mechanical 
behavior of two phase alloys, and (2) 
grain boundary precipitation studies. 
The article will also be used for demon¬ 
stration to students taking course in 
which electron microscopy is an impor¬ 
tant instrumentation technique as it 
provides significant data for the course 
content. Application received by Com¬ 
missioner of Customs: October 9. 1975 
Docket number: 75-00165-65-46040. 
Applicant: Rensselaer Polytechnic In¬ 
stitute. Materials Engineering Depart¬ 
ment. Troy, New York 12181. Article: 
Electron Microscope. Model JEM 100S. 
Manufacturer: JOEL Ltd., Japan. In¬ 
tended use of article: Hie article is in¬ 
tended to be used in research concerned 
with the investigation of the austenite 
variables of composition, defect struc¬ 
ture. stacking fault energy, process his¬ 
tory. and properties as coupled phe¬ 
nomena. and the relationship of these 
variables to the structure, transforma¬ 
tion kinetics, and properties of the re¬ 
sultant martensite. Studies will be 
carried out in the area of corrosion fa¬ 
tigue of aluminum alloys and copper al¬ 
loys requiring extensive transmission 
electron microscopy to determine 
changes in deformation substructures 
which accompany corrosive reactions. It 
is also planned to study phase separation 
in glasses and the graphite layer struc¬ 
ture at the surface of high performance 
graphite fibers. In addition, the article 
will be used os a teaching instrument to 
expose students to the fundamentals of 
transmission electron microscopy in the 
courses: Structure and Properties of 
Materials II. Chemical Instrumentation. 
Electron Beam Analysis Techniques. The 
article will also be used in the Course 
Electron Microscopy of Crystalline Mate¬ 
rials to instruct students in the use of the 
microscope and its accessories. Applica¬ 
tion received by Commissioner of Cus¬ 
toms: October 9. 1975. 

Docket number: 76-00166-00-43000. 
Applicant: University of South Carolina. 
Department of Geology. Columbia. S.C. 
29208. Article: High Temperature Spin¬ 
ner & Furnace and Core Attachment. 
Manufacturer: Digico, United Kingdom. 
Intended use of article: The article is 
intended to be used for measurements of 
magnetic remanence during the process 


of heating: that is. monitor the changes 
in direction of the magnetization during 
heating. Application received by Com¬ 
missioner of Customs: October 9. 1975. 

Docket number: 76-00167-33-90000. 
Applicant: Tucson Medical Center. 5301 
E. Grant Road. Tucson, Arizona 85712. 
Article: EMI Scanner System with 
Magnetic Tape System. Manufacturer: 
EMI Limited. United Kingdom. Intended 
use of article: The article is intended to 
be used for non-invasive and detailed 
examination of the brain where indica¬ 
tions for the examination consist of 
headache, brain tumor suspect, seizures, 
head injuries, hydrocephalus, dementia, 
and stroke. The article will also be used 
for training residents in the interpreta¬ 
tion of EMI scans. Application received 
by Commissioner of Customs: October 9, 
1975. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 11.105. Importation of Duty-Free 
Educational and Scientific Materials.) 

Richard M. Sitpa. 

Director, 

Special Import Programs Division . 

[FR Doc.75-28770 Filed lO-24-75;8:45 am| 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Food and Drug Administration 

| Docket No. 76P-01661 

DRAINED WEIGHT OF CANNED FRUITS 
AND VEGETABLES 

Availability of Proposed Regulations for 
Label Declaration of Drained Weight 

Notice is hereby given that a proposal 
to require declaration of drained weight 
on labels of certain canned fruits and 
vegetables was signed by the Acting 
Commissioner of Food and Drugs on 
October 20. 1975. 

The proposal, on the Commissioner’s 
initiative, includes a summary of the 
comments received in response to the 
Consumers Union petition and related 
matters published in the Federal Regis¬ 
ter of December 5. 1973 (38 FR 33512). 
The proposal would require label declara¬ 
tion of drained weight on canned fruits 
and vegetables and would establish flll- 
of-container requirements based on 
minimum average drained weight values 
for most of these foods. 

Publication of the Commissioner's pro¬ 
posal in the Federal Register is being 
delayed because of the time required by 
the printer for typesetting the extensive 
tabular material contained therein. In 
the meantime, the proposal may be 
viewed by the public in the office of the 
Hearing Clerk, Food and Drug Adminis¬ 
tration. Rm. 4-65, 5600 Fishers Lane. 
Rockville. MD 20852, during regular 
business hours, Monday through Friday. 

Dated: October 20, 1975. 

Sherwin Gardner. 

Acting Commissioner 
of Food and Drugs. 

|FR Doc 75 28784 Filed 10-24-75;8:45 ami 


Health Services Administration 

INTERAGENCY COMMITTEE ON 
EMERGENCY MEOICAL SERVICES 

Meeting 

In accordance with section I0(anh 
of the Federal Advisory Committee Act 
<Pub. L. 92-463 >, announcement is made 
of the following National Advisory body 
scheduled to assemble during the month 
of December 1975: 

Name: Interagency Committee on Em*rsenr* 
Medical Services. 

Date and Time: December 8. 1075. 0:00 am 
mace: Conference Rooms O and H, Partis* a 
Building. 6800 Fishers Lane. Rockxuk 
Maryland 20662. Open for entire session 
Purpose: The Committee provide* .'or the 
communication and exchange of informa¬ 
tion necessary to maintain the coordina¬ 
tion and effectiveness among such Fcurrsi 
programs and activities and maker, recoca- 
mendifcltons to the Secretary respect.ng is* 
administration of grants and contracts 
under Title XII, including making regula¬ 
tions for the emergency medical nervi«« 
systems program. 

Agenda: The agenda will Include a prermr 
of fiscal year 1976 grant funding expecta¬ 
tions, and reports by member agencies. 

The meeting Is open to the public foe ob¬ 
servation and participation. Anyone wUhlnf 
to obtain a roster or other relevant informa¬ 
tion should contact John D. Reardon. Room 
320, Prince George’s Center-FCB if3. 6525 
Bel crest Road. West HyAttavIlle, Maryland 
20782. Telephone (301) 436-6284 

Public seating is limited to forty (40) 
Please contact at least 72 hours before tbs 
meeting. 

Agenda items are subject to change ai 
priorities dictate. 

Dated: October 21. 1975. 

William H. Aspden, Jr.. 
Acting Associate Administrator 
for Management. 
|FR Doc.75-28852 Filed 16-24-75:8 45 ami 


National Institutes of Health 

CLINICAL APPLICATIONS AND 
PREVENTION ADVISORY COMMITTEE 

Notice of Meeting 

Pursuant to Public Law 92-463. notice 
Is hereby given of the meeting of the 
Clinical Applications and Prevention Ad¬ 
visory Committee. National Heart and 
Lung Institute, November 13. 1975. Lan- 
dow* Building. Conference Room C41S. 
Bethesda. Maryland. 

This meeting will be open to the pub- 
lie on November 13. from 8:30 a m. to 
10 a ju. when the current progress of the 
Multiple Rink Factor Intervention TrUl 
will be dLscussed. Attendance by the pub¬ 
lic will be limited to space available 
In accordance with the provisions set 
forth in Sections 552(b)(4). and 552 b) 
(6). Title 5 U.S. Code and Section 10'd> 
of PL. 92-463. the meeting will be closed 
to the public from 10 am. to adjourn¬ 
ment, for the review of contracts related 
to the Multiple Risk Factor Intervention 
Trial and the Aspirin-Myocardial In¬ 
farction Study. These proposals contain 
information of a proprietary or confl- 
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dential nature. Including technical In¬ 
formation. financial data, such as sal¬ 
aries of research personnel and personal 
Inf rmation concerning individuals asso¬ 
ciate with the contract proposals. 

Mr. York Onnon, Chief. Public In¬ 
quiries and Reports Branch. National 
Heart and Lung Institute, Building 31, 
Bnora 5A03. National Institutes of 
Health. Bethesda, Maryland 20014. 
phone (301) 496-4236, will provide sum¬ 
maries of the meeting and rosters of the 
committee members. Dr. William J. 
Zukel, Executive Secretary of the Com¬ 
mittee. Landow Building. Room C809, 
phone (301) 496-2533, will furnish sub¬ 
stantive program information. 

(C&tAtog of Federal Domestic Assistance Pro- 
grim No. 13.337, NAttonal Institute* of 

Health.) 

Dated: October 23. 1975. 

Suzanne L. Premeau. 

Committee Management Offi¬ 
cer. National Institutes of 
Health. 

|fR Doc 76 29006 Piled 10-24-75:8:48 am] 


Office of Education 

NATIONAL ADVISORY COUNCIL ON 
ETHNIC HERITAGE STUDIES 

Public Meeting 

Notice Is hereby given, pursuant to 
«ectkm 10(a) (2) of the Federal Advisory 
Committee Act (Pub. L. 92-463), that a 
meeting of the National Advisory Council 
on Ethnic Heritage Studies will be held 
November 20-21. 1975. from 9 am. to 
4:30 p.m. in Room 4173, Federal Office 
Building 6. 400 Maryland Avenue 8W. t 
Washington, D.C, 

The National Advisory Council cn 
Ethnic Heritage Studies was established 
by Title XI of the Elementary and 
Secondary Education Act of 1965, as 
amended. The Council is governed by the 
provisions of Part D of the General Edu¬ 
cation Provisions Act and of the Federal 
Advisory Committee Act (Pub. L. 92- 
4531. The Council shall advise the Com¬ 
missioner concerning matters of general 
P&licy arising from the administration of 
programs in ethnic heritage studies. 
Functions may include determination of 
needs and objectives of programs in the 
field and provisions of support in the 
implementation nationally of program 
goals of ethnic heritage studies. 

The meeting of the Council shall be 
<>P*n to the public. The meeting win be 
devoted to sub-committee reports and 
recommendations, and a further deline- 
ation of the functions of the Council and 
of its sub-committees. 

Records shall be kept of all Council 
proceedings and shall be available for 
Public inspection at the Office of Chief 
of the Ethnic Heritage Studies Branch, 
Division of International Education, lo¬ 
oted in Room 3919 ROB #3. 7th ft D 
Streets SW„ Washington. D.C, 


Signed at Washington, D.C. on October 
22, 1975. 

William H. Martin. 

Chief. 

Ethnic Heritage Studies Branch . 

| PR Doc.75-28790 Piled 10-24-75,8:45 am| 


TITLE I AUDIT APPEAL 
Approval of Application for Appeal 

Notice is hereby given that, pursuant 
to the Notice establishing the Title I 
Audit Hearing Board <37 FR 23002, Oc¬ 
tober 27, 1972). an application for an 
appeal before the Board has been re¬ 
ceived from the State of Arkansas and it 
has met the Jurisdictional requirements 
of Section 5 of the Notice establishing the 
Board. The appeal involves the allow¬ 
ability of specified expenditures of funds 
under Title I of the ESEA during the 
period of September 10. 1965, through 
June 30, 1970, by the 8tate Education 
Agency. The amount involved in the sub¬ 
ject audit appeal is $10,157. The local 
education agencies involved are Marvell 
and Fort Smith. The Audit Control Num¬ 
ber UACN: 20005-06. 

The prehearing conference will be held 
at 10:30 a.m. on December 3 and 4. 1975, 
in Room 4173,400 Maryland Avenue 8W., 
Washington. D.C. 

Section 7(c) of the Notice setting up 
the board provides: 

<c> Intervention by third parties. (1) 
Interested third parties may, upon ap¬ 
plication to the Board Chairman, inter¬ 
vene in proceedings conducted under this 
notice. Such application must indicate 
to the satisfaction of the Board Chair¬ 
man that the intervener has Information 
relative to the specific Issues raised by 
the final audit determination and that 
such information will be useful to the 
Hearing Panel in resolving those issues. 

(2) When third parties are given leave 
to intervene in accordance with subpara¬ 
graph (1) above, such parties shall be 
afforded the same opportunities as other 
parties to present written materials, to 
participate in informal conferences, to 
call witnesses, to cross-examine other 
witnesses, and to be represented by coun¬ 
sel. 

All such applications for intervention 
will be considered if received on or be¬ 
fore November 3,1975. 

(20US.C.241&, 1232c) 

Dated: October 21, 1975. 

(Catalog of Federal Domestic Assistance 
Numbers 13.427, Educationally Deprived 
Children—Handicapped (Pub. L. 89-313); 
13,428. Educationally Deprived Children— 
Local Educational Agencies; 13.429. Educa¬ 
tionally Deprived Children—Migrants; 13.430. 
Educationally Deprived Children—State Ad¬ 
ministration; 13.431, Educationally Deprived 
Children in State Administered Institutions 
Serving Neglected or Delinquent Children.) 

T. H. Bell, 

US. Commissioner of Education . 

[FB Doc.75-28756 Filed 10-24-75;8:45 em] 


TITLE I AUDIT APPEAL 
Data of Prehearing Conference 

Notice Is hereby given that, pursuant 
to the Notice establishing the Title I 
Audit Hearing Board (37 FR 23002, Octo¬ 
ber 27,1972). a date has been established 
for the conduct of a prehearing confer¬ 
ence requested by the State of California. 

On November 12,1975, therefore a pre- 
hearing conference will be held regarding 
the appeal of the State of California 
with respect to certain findings made 
under audit ACN: 30012-09, Docket 4- 
< 15)-75, The amoidit involved is $258,422. 
The local education agencies involved 
are Redding. Corcoran, and Lennox. 
State administration of Title I. ESEA. Is 
aUo at issue. 

The Conference will begin at 10:30 
a.m. and will be held in Room 4173, 400 
Maryland Avenue, S.W.. Washington. 
D.C. 

(20 U.3.C. 241a. 1232c) 

Dated: October 22.1975. 

(Catalog of Federal Domestic Assistance 
Numbers 13.427. Educstlonally Deprived 
Children—Handicapped (PL. 89-313); 13.428. 
Educationally Deprived Children—Local Edu¬ 
cational Agencies; 13.429. Educationally De¬ 
prived Children—Migrants; 18.430, Educa¬ 
tionally Deprived Children—State Adminis¬ 
tration: 13.431. Educationally Deprived Chil¬ 
dren In State Administered Institutions Serv¬ 
ing Neglected or Delinquent Children.) 

T. H. Bell. 

US. Commissioner of Education. 

(FR Doc.75-29000 Filed 10-24-75.8:45 am] 


TITLE I—AUDIT APPEAL 
Dates of Prehearing Conferences 

Notice is hereby given that, pursuant 
to the Notice establishing the Title I 
Audit Hearing Board (37 FR 23002. Oc¬ 
tober 27, 1972), a date has been estab¬ 
lished for the conduct of a prehearing 
conference requested by the State of 
California. 

On November 13. 1975. therefore, a 
prehearing conference will be held re¬ 
garding the appeal of the State of Cali¬ 
fornia with respect to certain findings 
made under audit ACN: 40015-09, Docket 
3-<14)-75. The amount involved In sub¬ 
ject audit appeal 14 $292,207. The Local 
Education Agency Involved is Pasadena. 
State administration of Title I Is also 
at issue. 

The Conference will begin at 10:30 
a.m. and will be held in Room 4173, 400 
Maryland Avenue. S.W., Washington. 
D.C. 

<20 U 8.C. 341s. 1232c) 

Dated: October 22. 1975. 

(Catalog of Federal Domestic Assistance 
Numbers 13.427, Educationally Deprived Chil¬ 
dren—Handicapped (PL. 89-313); 13.428, 

Educationally Deprived Children—Local Edu¬ 
cational Agencies; 13.429. EduraUonaUy De¬ 
prived Children—Migrants; 13.430, Educa¬ 
tionally Deprived Children—State Adminis¬ 
tration; 13.491, Educationally Deprived Chll- 
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dren m Suite Administered Institution* Serv¬ 
ing Neglected or Delinquent Children.) 

T. H. Bell, 

U.S. Commissioner of Education . 
[FR Doc.75-29001 Filed 10-24-75:8:45 im) 


NATIONAL ADVISORY COUNCIL ON VOCA- 

T10NAL EDUCATION ADMINISTRATIVE 

COMMITTEE 

Public Meeting 

Notice is hereby given, pursuant to 
PL-92-463, that a meeting of the Na¬ 
tional Advisory Council on Vocational 
Education Administrative Committee 
will be held on November 13, 1975 from 
2:30 to 4:30 p.m., local time and on No¬ 
vember 14, 1975 from 10:15 a.m. to 4:00 
pjn.. local time at the Muehlebach Hotel. 
Kansas City, Missouri. 

The National Advisory Council on Vo¬ 
cational Education Is established under 
section 104 of the Vocational Education 
Amendments of 1968 (20 UJS.C. 1244). 
The Council Is directed to advise the 
Commissioner of Education concerning 
the Administration of preparation of 
general regulations for, and operation of. 
vocational education programs, sup¬ 
ported with assistance under the act: 
review the administration and operation 
of vocational education programs under 
the act; including the effectiveness of 
such programs in meeting the purposes 
for which they are established and op¬ 
erated. make recommendations with re¬ 
spect thereto, and make annual reports 
of Its findings and recommendations to 
the secretary of HEW for transmittal to 
the Congress, and conduct independent 
evaluation of programs carried out under 
the act and public and distribute the re¬ 
sults thereof. 

The meeting of the Council Adminis¬ 
trative Committee shall be open to the 
public. The proposed agenda Includes: 
November 13-14, 1975: Discussion of 
Committee and staff activities. 

Records shall be kept of all Council 
proceedings and shall be available for 
public Inspection at the office of the 
Council’s Executive Director, located In 
Suite 412, 425-13th Street. N.W., Wash¬ 
ington, D.C. 20904. 

Signed at Washington, D.C. on Oc¬ 
tober 24.1975. 

Reginald Petty. 

Executive Director . 

[FR DOC.75-29060 FUed 10-24-75:9:40 am) 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 
Federal Disaster Assistance Administration 

fFDAA-487-DR; NFD-309] 

NEW YORK 

Amendment to Notice of Major Disaster 

Notice of Major Disaster for the State 
of New York, dated October 2, 1975, is 
hereby amended to Include the following 
county among those counties determined 
to have been adversely affected by the 
catastrophe declared a major disaster by 


the President in his declaration of Octo¬ 
ber 2.1975: 

The County of: 

Tompkins. 

Dated: October 20.1975. 

Thomas P. Dunne, 
Administrator . Federal Disaster 

Assistance Administration . 

(Cfttalog of Federal Domestic Assistance No. 
14.701. Disaster Assistance.) 

| FR Doc.75-28887 Filed 10-24-75;8:45 am| 


DEPARTMENT OF 
TRANSPORTATION 

Office of Pipeline Safety Operations 

TECHNICAL PIPELINE SAFETY 
STANDARDS COMMITTEE 

Notice of Advisory Committed Meeting 

The Technical Pipeline Safety Stand¬ 
ards Committee will meet at 9 a.m. on 
November 19 and 20. 1975, in Confer¬ 
ence Rooms 2230 and 2232 of the De¬ 
partment of Transportation Headquar¬ 
ters Building (Nassif Building). 400 
Seventh Street, SW.. Washington. D.C. 
20590. 

The Committee is established under 
Section 4 of the Natural Gas Pipeline 
Safety Act of 1968. The duties of the 
Committee are to review and report on 
the technical feasibility, reasonableness, 
and practicability of proposed Federal 
gas pipeline safety standards and 
amendments thereto. Proposed amend¬ 
ments to safety standards in 49 CFR 
Part 192 on the agenda for this meeting 
concern the following: 

(1) Emergency plans; (2) Protecting 
cast-iron pipelines: (3) Documents in¬ 
corporated by reference; (4) Definition 
of the term ’‘gathering line.” 

The meeting is open to the public. Per¬ 
sons desiring to attend the meeting 
should contact Ms. Barbara Smith, Of¬ 
fice of Pipeline Safety Operations, 2100 
Second Street, S.W.. Washington, D.C. 
20590, telephone (202) 426-2392, prior to 
5 pjn. on November 18. 1975. 

This notice Is Issued under Section 
10(a) (2) of the Federal Advisory Com¬ 
mittee Act (Pub. L. 92-463; 86 Stat. 770). 

Issued in Washington. D.C., on Octo¬ 
ber 17.1975. 

Cesar DeLeon. 

Acting Director , Office of 
Pipeline Safety Operations. 

[FR Doc.75-28842 Filed 10-24-75:8:45 am] 

CIVIL AERONAUTICS BOARD 

(Docket Noe. 27844 and 27924) 

CARIBBEAN INTERNATIONAL AIRWAYS 

LTD. AND LAKER AIRWAYS LTD. 

Change of Hearing Room 

In the matter of Caribbean Interna¬ 
tional Airways Limited and Laker Air¬ 
ways Limited for foreign air carrier per¬ 
mits. 

Notice Is hereby given that the hearing 
In the above-captioned case (40 FR 
47827, October 10, 1975 > scheduled to be 


held in Room 911 of the Universal Build¬ 
ing. 1825 Connecticut Avenue NW„ Wash, 
ington, D.C.. commencing at 9:30 am. 
(local time), Tuesday. November 4. 1975. 
has been transferred to Room 1003, Hear¬ 
ing Room D, Universal North Buildmi? 
1875 Connecticut Avenue NW., Washing¬ 
ton, DC., at the same time. 

Dated at Washington. D.C.. October 21. 
1975. 

[seal) Burton 8 . Kolko. 

Administrative Law Judy<\ 

|FR Doc 75-28088 Filed 10-24-75:8:45 tm| 


1 Docket No 21448: Order No. 75-10-91) 

SPOKANEMONTANA POINTS 

Order Regarding Service Investigation 

Adopted by the Civil Aeronautic* 
Board at Its office In Washington, D.C. on 
the 22nd day of October, 1975. 

By Order 69-9-113, September 18,1969 
and 69-12-33, December 5. 1969, the 
Board Instituted the Spokane-Montana 
Points Service Investigation to consider 
(1) the amendment of Frontier's then 
multi-segment certificate so as to (a) ex¬ 
tend segment 15 beyond Missoula to the 
new terminal point Spokane; Cb) extend 
segments 4 <b) and fc) beyond Billings to 
the new terminal point Spokane; < c> add 
the new intermediate point Kalispell to 
segments 15 and/or 4; or (d) extend seg¬ 
ment 15 from the coterminal point Great 
Falls to the new intermediate point Kali- 
spelL and the new coterminal point Spo¬ 
kane; (2) the amendment of Hughe? Air- 
west’s then multi-segment certificate for 
route 76 so as to extend segment 4(a) by 
adding Missoula and Billings as a new 
intermediate point and 8alt Lake City 
and Denver as new coterminal point*: 
(3) the amendment of Hughes Airwests 
certificate for route 76 so as to delete the 
portion of segment 4(a) extending be¬ 
tween Spokane and Great Falls; and 4) 
the amendment of Northwest Airlines’ 
certificate for route 3 so as to author::* 
service between Spokane and Denver via 
Missoula and Bozeman. Montana uni 
Casper. Wyoming and between 8pokane 
and Salt Lake City via Bozeman and 
Missoula. 

Since this proceeding was Instituted 
the route systems of Airwest and Fron¬ 
tier have been modified by route realign¬ 
ment so that the carriers’ systems art 
now quite different from what they were 
when the case was instituted. Thus, grant 
to Frontier of access to Spokane under 
Frontier’s current single-segment certifi¬ 
cate and grant to Airwest of access to 
Denver under Airwest’s realigned certi- 
ficate would permit, unless otherwise re¬ 
stricted. many more competitive service 
possibilities than were contemplated by 
the original instituting orders. In addi¬ 
tion, Airwest’s realignment has resulu* 
in improved access to Kalispell and Great 
Falls which may have modified the desir¬ 
ability of considering the transfer o* 
Airwest’s Spokane-Kalispell-Great Fall* 
authority to Frontier. Coupled with. tne 
route alterations, the passage of tun* 
may have intervened to modify the ap- 
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pUcant carriers' route expansion pro- 

gr;uns. 

Under all of these circumstances, 
rather titan proceeding with the case as 
presently framed, we believe thAt it would 
be desirable to receive comments from 
Interested carrier and civic participants 
with respect to the further disposition of 
this case in light of the applicant car¬ 
riers’ current route systems, and in light 
of the present service needs of the mar¬ 
kets and cities in Issue. Specifically, inter¬ 
ested persons are invited to submit com¬ 
ments within 30 days of this order, with 
respect to: U) whether the instant case 
can, and, if so, should go forward with 
the issues as framed by Orders 60-9-113 
and 69-12-33; <2) whether the investi¬ 
gation or parts thereof as instituted 
should be terminated and some or all of 
tho underlying applications be dismissed 
without prejudice; or <3) whether and 
to what extent the issues in the proceed¬ 
ing should be modified. 

We expect that all comments yrill set 
forth fully all policy, legal and economic 
bases in support of the recommended 
courses of action. 

Accordingly , It is ordered , That: 

1. Interested persons are directed to 
submit comments within 30 days of this 
order with respect to: 

a. Whether the instant case can. and. 
if so. should go forward with the issues 
as framed by Orders 69-9-113 and 69-12- 
33: 

b. whether the proceeding or parts 
thereof as presently instituted should be 
terminated and some or all of the under¬ 
lying applications be dismissed without 

prejudice; and 

c. whether and to what extent the is¬ 
sues in the proceeding should be modl- 

• fled; and 

2. Answers to the comments submitted 
pursuant to paragraph 1 above, shall be 
filed 15 days thereafter. 

This order shall be published in the 
Federal Register. 

By the Civil Aeronautics Board. 

TsealI Edwin Z. Holland. 

Secretary. 

1FR Doc.75 26889 Plied 10-24-75:8:45 amj 

COMMISSION ON CIVIL RIGHTS 
WYOMING ADVISORY COMMITTEE 
Cancellation of Meeting 

Notice Is hereby given, pursuant to the 
Rules and Regulations of the U.S. Com¬ 
mission on Civil Rights, that a planning 
meeting of the Wyoming Advisory Com¬ 
mittee (8AC) to this Commission, orig¬ 
inally scheduled for October 25,1975 has 
teen cancelled. 

Dated at Washington. D.C.. October 

22, 1975. 

Isaiah T. Criswell, Jr., 
Advisory Committee 
Management Officer. 

|PH Doc.75'28819 Filed 10-24-75:8:45 am] 


DELAWARE RIVER BASIN 
COMMISSION 
NOTICE OF PUBLIC HEARING 

Notice is hereby given that the Dela¬ 
ware River Basin Commission will hold 
a public hearing on Wednesday, Novem¬ 
ber 5, 1975, commencing at 2 p.m. The 
hearing will be held in Room 1600 of the 
Municipal Services Bldg., 15th and Ken¬ 
nedy Blvd., Philadelphia. The subject of 
the hearing will be applications for ap¬ 
proval of the projects listed below. The 
Commission will consider these applica¬ 
tions as proposed amendments to the 
Comprehensive Plan pursuant to Article 
11 of the Compact and/or as project 
approvals pursuant to 8ection 3,8 of the 
Compact. 

1. Monroe County General Authority 
(D-74-4I CP-rev.). Revisions to the 
Eastern Metropolitan Area Sewerage 
Plan serving the Boroughs of Strouds¬ 
burg and East Stroudsburg and portions 
of adjacent townships in Monroe County. 
Pa. The existing Stroudsburg treatment 
plant will be phased out. The present 
East Stroudsburg plant will be upgraded, 
and a secondary treatment plant will be 
constructed at the confluence of Brod- 
head Creek and the Delaware River. 

2. Borough of Norristown iD-72-29 
CP-rcu.). A sewer interceptor project 
serving the Borough of Norristown and 
several adjacent municipalities in Mont¬ 
gomery County, Pa. The 1.3-mile inter¬ 
ceptor will ultimately convey an average 
of 10.5 million gallons per day of sewage 
to the existing Norristown sewage treat¬ 
ment plant. 

3. Village of Delhi <0-75-70 CP). A 
well water supply project to augment 
public water supplies in the Village of 
Delhi. Delaware County. N Y. Two wells 
with a combined yield of about one mil¬ 
lion gallons per day will be utilized to 
replace an existing surface use from Steel 
Brook reservoir. 

4. Delaware Water Company . Inc. <D- 
75-104 CP). A well water supply project 
to increase public water supplies in the 
company’s service area in Delaware 
Township. Pike County, Pa. The pumping 
capacity of Wells Noe. 1 and 2 will be 
increased to meet peak day demands at 
the Wild Acres development area. The 
two wells will be limited to a combined 
yield of 5 million gallons per month. 

5. New Jersey Division of Fish , Game 
and SheUfisherics <0-73-195 CP ). A well 
water supply system to serve the Divi¬ 
sion’s Pequest fish hatchery facility in 
Warren County. N.J. The well is ex¬ 
pected to yield about 10 million gallons 
per day. 

6. Delmarva Power and Light Co. <D- 
75-38). An overhead transmission line 
crossing of the Klllcohook National Wild¬ 
life Refuge in New Castle County, Del.. 
and Salem County. N.J. The company’s 
600-KV transmission line will extend 
across the Delaware River from a point 
Just north of Red Lion Creek and then 
across the Klllcohook Refuge. 

7. Keystone Lamp Manufacturing 
Corp. iD-75-114). An industrial waste¬ 


water discharge at the company’s plant 
In Washington Township. Lehigh County. 
Pa. The facility will provide substantial 
removal of materials from an industrial 
wastewater flow of 40.000 gallons per day. 
Treated effluent will discharge to an un¬ 
named tributary of the Lehigh River. 

8. Berks Products Corp. (D-75-I25). 
An industrial wastewater discharge at 
the company's plant in Oley Township, 
Berks County. Pa. A system of lagoon 
storage and discharge to the ground will 
remove practically all suspended solids 
from a wastewater flow of 246,000 gallons 
per day. 

9. Superior Tube Co. <D-74-199 ). A 
cooling water discharge at the company’s 
manufacturing facilities in Lower Prov¬ 
idence Township, Montgomery County. 
Pa. Cooling water ponds and recircula¬ 
tion arc utilized. A summertime overflow 
of approximately one million gallons per 
day will discharge to Pcrklomen Creek. 

10. Everett Walker <0-75-80). A well 
water supply project to provide irrigation 
water on the subject farm in Pittsgrove 
Township. Salem County. N.J. The fa¬ 
cility is expected to yield 300,000 gallons 
per day, 

11. Joseph Jiannotti (D-75-86). A well 
water supply project to provide irrigation 
water on the subject farm in Franklin 
Township, Gloucester County. N.J. The 
new facility is expected to yield 200.000 
gallons per day. 

Documents relating to the items on 
this hearing notice may be examined at 
the Commission’s offices. Persons wishing 
to testify are requested to notify the Sec¬ 
retary prior to the hearing. 

W. Brinton Whitall. 

Secretary . 

October 17, 1075. 

|PR Doc.75-28750 Piled 10-24-73:8:45 am) 

ENVIRONMENTAL PROTECTION 
AGENCY 

lOPP-33000/331 (PRL 447-4)1 

NOTICE OF RECEIPT OF APPLICATIONS 
FOR PESTICIDE REGISTRATION 

Data To Be Considered in Support of 
Applications 

On November 19. 1973. the Environ¬ 
mental Protection Agency <EPA> pub¬ 
lished in the Federal Register <38 FR 
31862) its interim policy with respect to 
the administration of Section 3<c)(l> 
<D) of the Federal Insecticide. Fungi¬ 
cide, and Rodenticide Act (FIFRA), as 
amended. This policy provides that EPA 
will, upon receipt of every application 
for registration, publish In the Federal 
Register a notice containing the infor¬ 
mation shown below. The labeling fur¬ 
nished by the applicant will be available 
for examination at the Environmental 
Protection Agency, Room EB-31. East 
Tower. 401 M Street 8W.. Washington. 
D.C. 20460. 

On or before December 29. 1975. any 
person who (a) is or has been an ap¬ 
plicant. (b) believes that data he devel¬ 
oped and submitted to EPA on or after 
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October 21. 1972. Is being used to sup¬ 
port an application described In this no¬ 
tice. (c) desires to assert a claim for com¬ 
pensation under section 3(c)(1)(D) Tor 
such use of his data, and (d) wishes to 
preserve his right to have the Adminis¬ 
trator determine the amount of reason¬ 
able compensation to which he Is entitled 
for such use of the data, must notify the 
Administrator and the applicant named 
In the notice In the Federal Register of 
his claim by certified mail. Notification to 
the Administrator should be addressed to 
the Information Coordination Section. 
Technical Services Division (WH-569>, 
Olllce of Pesticide Programs. 401 M 
Street SW„ Washington, DC. 20460. 
Every such claimant must include, at a 
minimum, the information listed In the 
interim policy of November 19.1973. 

Applications submitted under 2(a) or 
2(b) of the Interim policy will be proc¬ 
essed to completion in accordance with 
existing procedures Applications sub¬ 
mitted under 2(c) of the Interim policy 
cannot be made final until the 60 day 
period has expired. If no claims are re¬ 
ceived within the 60 day period, the 
2(c) application will be processed accord¬ 
ing to normal procedure. However, If 
claims are received within the 60 day 
period, the applicants against whom the 
claims are asserted will be advised of the 
alternatives available under the Act. No 
claims will be accepted far possible EPA 
adjudication which are received after 
December 29,1975. 

Dated: October 20,1975. 

John B. Ritch, Jr.. 

Director, 

Registration Division , 
Ajtlicatxon* Rjdctjvtd (OPP-33000 331) 

EPA Reg. No. 230-2363. Chevron Chemical 
Co., Ortho DIt.. 040 Hensley St.. Richmond 
CA 04904 ORTHO ISOTOX LINDANE 
SPRAY NO. 200. Active Ingredients: Lin¬ 
dane-Otimma Isomer of Benzene Hexa- 
chtortde 20%; Aromatic Petroleum Deriva¬ 
tive Solvent 59%. Method of Support: Ap¬ 
plication proceeds under 2(a) of interim 
policy. Republished: Added use*. PM16 
EPA Reg. No. 11273-11. Sando* Wander Inc„ 
Crop Protection Dept., PO Box 1469. Home¬ 
stead FL 33030. THURICIDE-16B Active 
Ingredients: Bacillus thuringiensis Ber¬ 
liner, potency of 3.430 International Units 
(at least 6 million viable spores) per mill- 
gram 0.60%: Xylene 3.00%. Method of Sup¬ 
port: Application proceeds under 2(b) of 
Interim policy. Republished: Added usee. 
PM17 

EPA File Symbol 9307-RR. Star Chemical Co . 
2530 NW 77th 8t.. Miami FL 33147. 8F-111 
INDUSTRIAL WATER COO LINO TOWER 
ALOAECIUE. Active Ingredients: n-Alkyl 
(60% C14. 30% C16. 5% C12, 5% CIS) 
dimethyl benzyl ammonium chlorides 5%; 
n-Alkyl (63% C12. 32% C14) dimethyl 
ethylbenzyl ammonium chlorides 5%. 
Method of Support: Application proceeds 
under 2(b) of interim policy. PM31 
EPA File Symbol 30993-R. T*r»on Chemical 
and Supply Co., 654 Burnet Ave^ Syracuse 
NY 13206. ALGA-RID SWIMMINQ POOL 
MiOAECIDE. Active Ingredients: Alkyl 
(C14 30%. C12 25%. C16 15%) Dimethyl 
Benzyl Ammonium Chloride 10%. Method 
ot Support: Application proceeds under 
2(b) of Interim policy. PM34 


EPA Reg. No. 876-203. Vclslcol Chemical 
Corp., 241 E. Ohio St-, Chicago IL 60611. 
VELSICOL WXEDMASTER Active Ingre- 
dionts: Dlmethyt&mlne salt of dlcaroba 
(3.6-dlchloro-o-anlslc acid) 12.37%: Dl- 
methylamlne salts of related acids 1.53%; 
Dimethyl amine salt of 2.4-dlchlorophe- 
tkoxyacetic acid 27.17%. Method of Sup¬ 
port: Application proceeds under 2(b) of 
interim policy. Republished: Added uses. 
PM26 

(FR Doc 76 20619 Filed 10-21 75:8:45 am] 


|FRL 447-8; OPP-00016] 

PESTICIDE PROGRAMS 

Availability of Pestlcida! Active Ingredient 
Sample Used In Analysis of Reregistra¬ 
tion Costs In “Economic Impact of Pro¬ 
posed Guidelines for Registering Pesti¬ 
cides in the United States" 

On August 22.1975. the Environmental 
Protection Agency (EPA) published a 
document entitled "Economic Impact of 
Proposed Guidelines for Registering 
Pesticides in the United States" in the 
Federal Register 140 FR 36798). 

One portion of this analysis was con¬ 
cerned with the one-time incremental 
costa associated with the reregistration 
of existing pesticide products. In order to 
carry out this economic analysis, a pre¬ 
liminary examination of a sample of 641 
active ingredients (representing the total 
of approximately 1400 active Ingredients, 
including salts and esters). was made to 
determine which types of additional data 
would be required during the reregistra¬ 
tion process. Although waivers of data 
requirements can only be Issued In ac¬ 
cordance with Section 162.8(a) (3) of the 
registration regulation* (40 FR 28242), 
this preliminary examination Indicated 
that several such waivers may be appro¬ 
priate. Any such anticipated waivers of 
data requirements for these 641 active 
Ingredients were taken to be representa¬ 
tive of the total of 1400 active ingre¬ 
dients. As was pointed out in the eco¬ 
nomic impact analysis, "This figure rep¬ 
resents an overestimate, because the ac¬ 
tive ingredients in the sample comprise 
all currently registered products with 
food tolerances and most significant dis¬ 
infectants. rodcnticldes. and fungicides. 
These sampled Ingredients are active In¬ 
gredients with more stringent test re¬ 
quirements than the remainder of active 
ingredients which were not included In 
the sample. Thus, the projected number 
of teat* required is conservative in the 
upward direction." 

Notice is hereby given that a copy of 
the list setting forth this preliminary 
analysis of data requirements for 641 
active Ingredients is available for public 
Inspection In the U.S. Environmental 
Protection Agency Public Information 
Reference Uhit, Room 2922 (EPA Li¬ 
brary) . 401 M St. SW.. Washington D.C. 
20460. as well os in the ten Regional Of¬ 
fices of the EPA and in the office of the 
Federal Register Section. Technical 
Services Division, Office of Pesticide Pro¬ 


grams. Room 401, East Tower. 401 M St 
SW.. Washington D C. 20460. 

Dated: October 21. 1975. 

John T. Rhett, 

Acting Assistant Administrator 
for Water and Hazardous Ma¬ 
terials. 

]FR Doc.75-28753 Filed 10-24-75:8:45 am] 


(447-7; OPP-42004] 

STATE OF SOUTH CAROLINA 

Submission of State Plan for Certification 
of Pesticide Applicators 

In accordance with the provision? of 
Section 4(a)(2) of the Federal Insecti¬ 
cide. Fungicide. and Rodentlcide Act 
(FIFRA). as amended (86 8tat. 973, 7 
U.S.C. 136) and 40 CFR Part 171 (39 
FR 36446 (October 9. 1974) and 40 FR 
11698 (March 12. 1975)). the Honorable 
James B. Edw'ards. Governor of the state 
of South Carolina, has submitted a State 
Plan for Certification of Commercial and 
Private Applicators of Restricted Use 
Pesticides to the Environmental Protec¬ 
tion Agency (EPA) for approval on a 
contingency basis. Contingency approval 
is being requested pending promulgation 
of regulations Implementing the South 
Carolina Pesticide Control Act signed 
Into law by Governor Edwards June 4. 
1975. Copies of the new law are attached 
to the plan. 

Notice is hereby given of the intention 
of the Regional Administrator, EPA. Re¬ 
gion IV. to approve this plan on a con¬ 
tingency basis. 

A summary of this plan follows The 
entire plan, together with all attached 
appendices (except for sample examina¬ 
tions). may be examined during norms! 
business hours at the following locations: 

Room 214. Bait* Hall, Clomnon University, 
Clemaon. SC. 29631 (Division of BtguU- 
tory and Public Service Programs [863) 
656-3006). 

Room HO. 1421 Peachtree St. NE. Atlanta. 
Georgia 30309 (Pesticide* Branch. Air A 
Hazardous Materials Division, EPA, Region 
IV (404) 526-3222). 

Room 401. East Tower. Waterside Mall, 461 
M Street SW.. Washington. DC. 20460 
(Federal Register Section, Technical Serv¬ 
ices Division (WH-569). Office of Pesticide 
Programs, EPA (202) 755-4854). 

Summary or South Carolina State Pux 

The Division of Regulatory and Pub¬ 
lic Service Programs of Ctanson Uni¬ 
versity has been designated as the stats 
lead agency for the administration of the 
pesticide applicator certification pre- 
gram including enforcement activities 
The South Carolina Pesticide Advisor- 
Committee shall advise the Director on 
any or all problems relating to the u*« 
and application of pesticides. 

Cooperating agencies include the 
State Cooperative Extension Service. 
Soutii Carolina Department of Health 
and Environmental Control, and South 
Carolina Aeronautics Commission. The 
Extension Service will be responsible for 
the applicator certification training 
courses, assisting the lead agency in 
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preparation of examinations, and dis¬ 
tribution of applicator training mate¬ 
rial*. The South Carolina Department of 
Health and Environmental Control will 
assist the lead agency in development of 
regulations relating to storage and dis¬ 
posal of pesticides and pesticide contain¬ 
ers and reporting pesticide incidents. The 
South Carolina Aeronautics Commission 
will assist the Extension Service and lead 
agency In certification training pro¬ 
grams. examination preparation, and li¬ 
cencing of aerial applicators. 

Legal authority for the program is 
contained in the South Carolina Pesti¬ 
cide Control Act (Act No. 220 of the 1975 
Act* and Joint Resolutions of the Gen¬ 
eral Assembly of the state of South Caro¬ 
lina* and Section 2-55 of the South 
Carolina Code of Laws (South Carolina 
Aeronautics Commission Regulations re¬ 
lating to aerial applicators). 

The plan indicates that the State lead 
agency and cooperating agencies have or 
will have sufficient qualified personnel 
and funds necessary to carry out the pro¬ 
posed programs. The funding in support 
of this program for the fiscal year 1976 
is *404.921. 

The State estimates that 3,550 com¬ 
mercial applicators and 50.000 private 
applicators will need to be certified. All 
certified applicators will be furnished 
certificates containing all necessary in¬ 
formation, to present to the dealer at 
the time of restricted use pesticide pur¬ 
chase. 

The State lead agency will submit an 
Annual report to EPA by March 1 of each 
year and special reports as required. 

In addition to the commercial appli¬ 
cator categories listed in 40 CFR 171.3 
one new category is proposed: Aerial. 
Training leading to certification In this 
category will be sufficiently broad and 
intensive as to satisfy the minimum 
standards of EPA categories: 

O* Agricultural Pest Control. 

(2 • Forest Pest Control. 

RlgM-of-Way Pest Control. 

Aerial applicators desiring to apply 
restricted use pesticides in aquatic en¬ 
vironments win be required to satisfy 
the EPA minimum standards for cate¬ 
gory 5 as listed in 40 CFR 171.3: Aquatic 
Pest Control. 

New subcategories proposed are as 

follows: 

Industrial, Institutional, and Struc- 
t ntU Peat Control. 

<»l General. 

<bi Fumigation. 

The South Ca rolina Pesticide Control 
Act divides the FTFRA commercial ap¬ 
plicator categories as listed in 40 CFR 
Hi 3 into two principal classes: "Com¬ 
mercial Applicators" and "Non-Com¬ 
mercial Applicators." The South Caro¬ 
lina Pesticide Control Act defines a 
1 ‘jmmerclal applicator" as "a person 
engaged in the business of using or su¬ 
pervising the use of any restricted use 
pesticide on the property of another." 
in a subsequent paragraph, a "non¬ 
commercial applicator" is defined as "a 
Person «including officials or employees 


of Federal, State or local government) 
who uses or supervises the use of any 
restricted use pesticide who is not a 
private applicator (whether or not he 
Is a private applicator with respect to 
some uses) or a commercial applicator.* 
The non-commercial applicator class 
wras set up for the purpose of removing 
fee and financial liability requirements. 

In order to become certified, commer¬ 
cial and non-commercial applicators 
must pass a written examination cover¬ 
ing the standards of competency for the 
appropriate category(s), as well as the 
general standards applicable to all cate¬ 
gories (40 CFR 171.4<b) and 171.6). The 
examinations will be administered by 
lead agency personnel on at least a quar¬ 
terly basis in central locations through¬ 
out the State. 

Aerial applicators were trained and 
tested by the Cooperative Extension 
Service and lead agency during Febru¬ 
ary 1975. All aerial applicators who 
passed this test in 1975 will be certified 
to use restricted use pesticides upon 
meeting the remaining requirements of 
the South Carolina Pesticide Control Act 
(fees and financial liabilit y). 8u ch cer¬ 
tification will be limited to FTFRA cate¬ 
gories 1, 2, and 6 as explained above 
unless additional training and examina¬ 
tion procedures a rc me t. 

Persons under FTFRA category 7 (In¬ 
dustrial. Institutional. Structural and 
Health Related Pest Control) have been 
trained and tested during three (3) ses¬ 
sions in 1975. All persons who passed the 
examination offered at the sessions will 
be certified to use, or supervise the use 
of. restricted use pesticides under sub- 
category (a) upon meeting the remain¬ 
ing requirements of the 8outh Carolina 
Pesticide Control Act (fees and financial 
liability). 

Private applicators will be certified by 
satisfactorily completing a training 
course (which will Include study ques¬ 
tions designed to reinforce the learning 
process) conducted by County Exten¬ 
sion Agents. The training will be based 
on EPA private applicator standards (40 
CFR 171.5 and 171.6) with the EPA pri¬ 
vate applicator manual being used. If 
sufficient funds are available, an auto¬ 
tutorial system (strip film or slides, to¬ 
gether with a tape and study questions 
based on the EPA manual) will be pro¬ 
vided in the County Extension Agent’s 
office. For those who desire to be certified 
by a written or oral examination rather 
than attend a training course, the lead 
agency field agents will provide the EPA 
core manual as study material, and sub¬ 
sequently offer the tests. 

Private applicators with poor reading 
comprehension or w r ho cannot read may 
have someone else read the EPA manual 
to them, and then take an oral test ad¬ 
ministered by the lead agency. Alterna¬ 
tively. they may be tutored by the County 
Extension Agent or lead agency person¬ 
nel, with subsequent discussion of re¬ 
view questions. Certification for non¬ 
readers will be limited to the pesticide 
product(s) for which the private appli¬ 
cator has demonstrated competency. In 


the future, as needed, the County Ex¬ 
tension Agent or lead agency personnel 
will make personal contact with the non¬ 
reader applicator to Inform him of addi¬ 
tional information on the pesticide prod¬ 
ucts) he is certified to use. 

Sample examinations and review 
questions are attached to the plan, as 
provided for by 40 CFR 171.7(e)(1) (l> 
<D) and (iiXC). However, in view of 
the need to preserve the confidentiality 
of the examinations, the state of South 
Carolina has requested that the exam¬ 
inations not be made available for public 
inspection. The Agency agrees with this 
position, and has removed the sample 
examinations from the public inspection 
copies of the plan. 

The South Carolina State Plan also 
indicates that within 60 days of the final 
approval of the Government Agency 
Plan (GAP) by EPA, a statement con¬ 
cerning acceptance of GAP qualified 
Federal employees will be forwarded for 
inclusion in the 8tate Plan. 

State plans for states adjoining South 
Carolina are not sufficiently developed to 
properly address the issue af reciprocity: 
when such are considered, any reciprocal 
agreements will be submitted as amend¬ 
ments to 8outh Carolina's State Plan. 

Other regulatory activities listed in the 
State Plan which will supplement the 
South Carolina certification program are 
State registration. Inspection, and sam¬ 
pling of pesticide products. All dealers 
liandling restricted use pesticides will be 
trained, tested, and licensed and records 
will be subject to inspection by the lead 
agency. 

Duration of certification for commer¬ 
cial applicators, private applicators, and 
dealers will be four years. Licenses (as 
opposed to certification) will have to be 
renewed on an annual basis. The lead 
agency will evaluate changing tech¬ 
nology annually and updated informa¬ 
tion will be mailed to all applicators, with 
personal contact made as needed. Spe¬ 
cific recertification requirements will be 
imposed which must be satisfied at the 
end of the fourth year from certification. 
The requirement contemplated by the 
State is attendance at a formalized 
training course approved by the lead 
agency. 

Enforcement of the South Carolina 
certification program will be carried out 
by inspectors who will spot check com¬ 
mercial and private applicators to Insure 
that they comply with State and Federal 
laws and regulations. They will perform 
regular inspections and follow* up reports 
of suspected violations. 

Pur Lie Comments 

Interested persons are invited to sub¬ 
mit written comments on the proposed 
State Plan for the state of South Caro¬ 
lina to the Chief, Pesticides Branch, Re¬ 
gion IV. Environmental Protection Agen¬ 
cy. Room 110.1421 Peachtree Street, NE„ 
Atlanta, Georgia 30309. The comments 
must be received on or before Novem¬ 
ber 28, 1975 and should bear the Iden¬ 
tifying notation (OPP-42004). All writ¬ 
ten comments filed pursuant to this no- 
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tice will be available for public inspec- 
tion at the above mentioned locations 
from 8:30 a.m. to 3:30 pjn., Monday 
through Friday. 

October 17.1975. 

Jack E. Ravan. 

Regional Administrator , Region IV. 
\m Doc.75-28754 Filed 10-24-75;8:45 am) 


)FRL 440 2; PF18) 

FOOD ADDITIVE PETITIONS 
* Notice of Filing 

The Department of the Army. Office of 
the Chief of Engineers (DAEN-CWO-RI. 
Washington DC 20314. has submitted a 
petition (FAP 6H5104) to the Environ¬ 
mental Protection Agency which pro¬ 
poses the establishment of a food addi¬ 
tive regulation permitting the use of the 
herbicide and plant regulator 2.4- 
dichlorophenoxyacctlc acid (2.4-D) in 
potable water with a tolerance limitation 
of 0.1 part per million. These residues 
would result from the application of the 
dimethylamlne salt of 2.4-D in water 
hyacinth control programs conducted by 
the Corps of Engineers or other Federal. 
State, or local public agencies in ponds, 
lakes, reservoirs, marshes, bayous, drain¬ 
age ditches, canals, rivers and streams 
that are quiescent or slow moving. 

Notice of this submission is given 
pursuant to the provisions of section 409 
<b)<5) of the Federal Food. Drug, and 
Cosmetic Act. Interested persons arc in¬ 
vited to submit written comments on the 
petition referred to in this notice to the 
Fed end Register Section. Technical Serv¬ 
ices Division (WH-569). Office of Pesti¬ 
cide Programs, Environmental Protection 
Agency. Room 401, East Tower, 401 M St. 
8W.. Washington. DC. 20460. Three 
copies of the comments should be sub¬ 
mitted to facilitate the work of thfe 
Agency and others interested In Inspect¬ 
ing them. The comments should be sub¬ 
mitted as soon as possible and should 
bear a notation indicating the petition 
number **FAP 6H5104". Comments may 
be made at any time while a petition is 
pending before the Agency. All written 
comments filed pursuant to this notice 
will be available for public inspection in 
the office of the Federal Register Section 
from 8:30 am. to 4:00 p.m. Monday 
through Friday. 

Dated: October 22.1975. 

Makttn H. Rogoft. 

Acting Director. 

Registration Division, 

|FR Doc.75-29048 Filed 10-2^-75:8:45 ami 


FEDERAL COMMUNICATIONS 
COMMISSION 

|FCO 75R-387; Docket Noe. 20407. 20406. 
20400; Flit Nos. BP-10047. 20410, 20412; 
File No. BP-10047. BP-10070. File No. BP- 
10060. BP-10081; File No. BP-19061. 

BP-10080j 

GILBERT BROADCASTING CORP-. ET AL. 

Memorandum Opinion and Order Enlarging 
Issues 

In re applications of Gilbert Broad¬ 
casting Corporation, Newark, New Jer¬ 


sey; Community Group for North Jersey 
Radio. Inc.. Newark. New Jersey; Sound 
Radio. Inc.. Newark, New Jersey; Fidelity 
Volocs. Inc.. Newark. New Jersey; Ven¬ 
ture HI Corporation, Newark. New Jer¬ 
sey; for construction permits. 

1. The Chief of the Broadcast Bureau, 
acting pursuant to delegated authority, 
designated the above-captioned mutually 
exclusive applications for consolidated 
hearing by Order. 40 FR 18495. published 
April 28, 1975. Now before the Review 
Board is a joint petition to enlarge Is¬ 
sues. filed July 15. 1975, by Sound Radio. 
Inc. «Sound*. Community Group for 
North Jersey Radio. Inc. (Community), 
Fidelity Voices. Inc. (Fidelity) and Ven¬ 
ture m Corporation (Venture), seeking 
the addition of a community ascertain¬ 
ment issue against Gilbert Broadcasting 
Corporation (Gilbert). and various other 
issues inquiring Into the conduct of cer¬ 
tain of Gilberts principals in connection 
with their former employment with 
WNJR Radio Company, the interim op¬ 
erator of Station WNJR. Newark, New 
Jersey.’ and the effect thereof on the 
character qualifications of Gilbert and 
its principals.* 

Character Issues 1 

2. Fraudulent Billing. Petitioners first 
request an issue to determine whether 
Gilbert principal Rose Penner engaged 
In fraudulent billing while she was em¬ 
ployed by WNJR Radio Company and. if 
so. whether she and the applicant Gil¬ 
bert, possess the requisite character qual¬ 
ifications to be a Commission licensee. In 
support of the requested Issue, petition¬ 
ers submit the affidavit of Adela Molina, 
currently an employee of WNJR. in 
which she avers that "loin several oc¬ 
casions. the Sales Manager. Rose Pen¬ 
ner. had also Instructed me to *fix* the af¬ 
fidavits. On one occasion she became 
very angry with me when she saw that 
I had done the affidavits In accordance 
with the log. She told me to ‘fix it* mean- 


* During the period In question. Gilbert 
woa one of Uiree partner* in WNJR Radio 
Company. 

•AUo before the Review Board are the 
following related pleadings: (a) opposition, 
died August B. 1975. by Ollbert; (b) Broad¬ 
cast Bureau's comments, filed August 15. 
1975; and (o) joint reply, filed August 22. 
1975. by Sound. Community, Fidelity, and 
Venture. In addition, the Board hoe before 
It: (a) a motion for alternative relief, filed 
August 29. 1975. by Ollbert; (b) an opposi¬ 
tion. filed September 10. 1976, by the Broad¬ 
cast Bureau; (c) comments, filed Septem¬ 
ber 10, 1975, by Community, Sound, and 
Fidelity: and (d) a reply, filed September 16, 
1975. by Ollbert. See note 5. infra. 

•Sound. Fidelity, and Venture claim that 
the information upon which the allegations 
are based was first revealed to them on July 
6. 1975. when counsel for Community at¬ 
tempted to use It in croes-examination, and 
that It was submitted to the Board as quickly 
as possible after discovery. In view of the 
serious nature of the allegations and the fact 
that no objections on the ground of time¬ 
liness were Interposed by the other parties, 
we will consider petitioner’s pleading on the 
merits. 


ing, include all spots whether they had 
appeared on the log or not/’ 4 

3. In opposition. Gilbert attacks the 
adequacy of Molina's affidavit, arguing 
that the words directly attributable to 
Pcnncr (Ld.. "fix’* and "fix it") are not 
sufficient to show what Penner intended 
and whether her intent was lmproj>er. 
that there are no allegations that Incor¬ 
rect affidavits were actually prepared, 
that affiant docs not say when the "sev¬ 
eral occasions" occurred, and that affiant 
falls to identify with particular^ , the 
affidavit? which are the subject of her 
allegation. In addition, Gilbert submiu 
the affidavit of Rose Penner in which *he 
declares that the statements in Molina’s 
affidavit are a "pack of lies." Penner 
avers that she never Instructed Moiiru 
"to fix", "to change", or "to do anything 
else" to the affidavits of performance, 
and adds that "there never was an occa¬ 
sion" when she "became angry" atMoUn* 
for something she had done in preparing 
any of the affidavits. The Broadcast Bu¬ 
reau opposes addition of the requeued 
issue. 

4. In reply, petitioners submit a second 
affidavit by Molina * Affiant alleges that 
Penner ordered * her to fix the affidavits 
of performance to correspond to the ad¬ 
vertising contracts rather than to the 
material actually broadcast since the 
only legal way she could have fixed the 
affidavits would have been to order "make 
good" advertising, which she had no au¬ 
thority to do. Moreover, she states, the 
time stipulated in some of the contracts 


• In this connection, affiant states that «he 
informed the acting sales manager, general 
manager, and board of trusteed that clients 
were being billed for spots that were uoc 
actually broadcast. 

•Petitioner*’ reply also oontaln* the affi¬ 
davit of Joseph Soriano, a former employee of 
Station WNJR. In Its motion for alternative 
reUef, OUbert alleges that, contrary to Com¬ 
mission rules, Soriano’s affidavit and Mottns's 
second affidavit constitute new matter, and 
therefore it requests that the Board, la the 
alternative: (1) strike the allegation.*, or du¬ 
nlins the reply pleading to this extent; (2) 
dispose of the Joint petition on the merits 
and declare that U Is disregarding these mat¬ 
ters; or (8) grant leave to OUbert to fl.o a 
pleading in response to the new allegation* 
The Review Board wtU disregard Soriano* 
affidavit and those portions of the Utter 
Molina affidavit which allege now factual 
bases for the Issue—os distinguished from 
clarifying factual matter ( ijt „ the dates when 
the conversations took place) and explain¬ 
ing why she construed the word* ••fix’* and 
"Ox It" in the manner that the did. Aa cor¬ 
rectly pointed out by Ollbert, Sections 1.45 
(b) and 1.294(e) of the Coromtealou* Rule* 
provide that a reply ahall be limited to mat¬ 
ters raised in the opposition pleading. Here, 
although the affidavits in question ore tech¬ 
nically responsive to the opposition pleading. 
It Is clear that both affidavits raise additional 
factual bases for adding the requested l»ue. 
Consideration or such material, however, 1* 
unnecessary in light of our disposition, see 
paragraph 5, infra. Therefore, there is no need 
to allow Ollbert to file a responsive pleading 
See generally D. R. Overmytr Commvni^a* 
turns Co.. 4 FCC 2d 496, 504-505. 8 RR 2 d 96. 
107 (1906). 

•Affiant states that her conversations with 
Penner took place during December 1973 and 
January 1974. 
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(or broadcasting the advertising had ex¬ 
pired and there was no way that those 
situations could legally be remedied. 

5 The Review Board will add the re¬ 
quested issue. Section 73.1205 of the Com¬ 
mission's Buies specifically prohibits li¬ 
censees from knowingly issuing to any 
party :iffidavitfi or other documents which 
misrepresent the quantity of advertising 
actually broadcast. Here, petitioners’ al¬ 
legations that Penner instructed Molina 
to prepare various affidavits of perform¬ 
ance which would bill advertisers for 
“spots’* * that were never broadcast raise 
serious questions regarding the fitness of 
Penner and the applicant to be a Com¬ 
mission licensee. Country-Polit an Broad - 
castir.0. Inc., 54 FCC 2d 61. 63. 34 RR 2d 
87. 90 11975). We are not persuaded that 
Molina’s affidavit is defective since her 
explanation <i.e., that all legal alterna¬ 
tives under which she was authorized to 
act were precluded) adequately answers 
the objections of vagueness raised by the 
Bureau and Gilbert. Neither do we think 
it necessary to deny petitioners’ request 
on the basis of the other objections raised 
by Gilbert regarding Molina’s affidavit. 
C<rcrj.'rp-poflfa». supra. Accordingly, be¬ 
cause the disputed factual allegations 
cannot be resolved on the basis of the 
pleadings, an appropriate issue will be 
added. See Christian Voice of Central 
Ohio. 26 FCC 2d 76. 20 RR 2d 389 (1970 >. 

6. Unethical Sales Practices. Petition¬ 
ers’ second requested character issue 
seeks to determine whether Penner en¬ 
gaged in unethical business and/or sales 
practices in her capacity as sales man¬ 
ager of WNJR. Specifically, predicated 
upon an unsworn inter-office memo¬ 
randum prepared by Julie Bartholomew 
and three unsworn letters written by 
Sam Brownsteln, general manager of 
WNJR’a sales representative, Pro Time 
Sales. lnc M petitioners allege that Pen¬ 
ner engaged in “selling around the rep” 
<ic.. making direct sales to customers 
with whom the station representative 
was authorized to deal in order to avoid 
the representative’s commission). In es¬ 
sence. Brownsteln’i letters refer to sales 
allegedly made directly by Penner. along 
with n comment that such actions are 
not “in keeping with our written agree¬ 
ment’* and Bartholomew’s memorandum 
declares that Penner told advertising 
customers “that she would handle it di¬ 
rect to avoid the rep commission.” Peti¬ 
tioner acknowledge that the behavior 
In question may not violate either Cam- 
*nisidon Rules or Commission policy but 
argue that such conduct seriously tar¬ 
nishes Ponner’s qualifications (as Gil¬ 
bert’s proposed sales manager) to oper¬ 
ate a station within the bounds of proper 
business ethics, particularly since there 
is also purported evidence that Penner 
has engaged In fraudulent billing. In ad¬ 
dition. petitioners allege that a candor 
and or veracity question Is raised if. as 
counsel recalls is the case”. Penner’s 
testimony includes a denial that she ever 
engaged In the practice of “selling 
around the rep.” 

. J* 1,1 opposition, Gilbert submits the 
alQ davlt of Penner in which she states 


that she had direct instructions from 
the general manager to make whatever 
national sales that she could without 
being concerned as to whether or not the 
sale would be commissionable to Pro 
Time. Affiant avers that she never said 
anything that could have been inter¬ 
preted as meaning that she wanted to 
avoid the “rep’s” commission. The Bu¬ 
reau also opposes addition of the issue. 

8. The requested issue will be denied. 
As properly noted by the Broadcast Bu¬ 
reau. petitioners’ allegations fail to meet 
the specificity and support requirements 
of Commission Rule 1.229(c), Petitioners 
have not shown what the ethical stand¬ 
ards are for the advertising Industry 
with respect to the use of sales repre¬ 
sentatives. nor are the allegations of mis¬ 
conduct properly supported by an affi¬ 
davit of a person with personal knowl¬ 
edge thereof7 

9. Plugola. Petitioners’ final requested 
character issue seeks to determine: (a) 
whether Gilbert principals Charles 
Green and Herman Amis engaged in 
plugola while they were employed with 
WNJR; and (b) whether Amis testified 
falsely under oath concerning his con¬ 
tacts with record companies and his em¬ 
ployment contract with Oilbcrt. Specif¬ 
ically. with regard to the plugola allega¬ 
tions. petitioners rely on a memorandum 
prepared by Green in his former capacity 
as operations manager of WNJR. In the 
memorandum. Green advised the pro¬ 
gram director tjiat it would be far more 
beneficial to the station If Amis remained 
as music director and used his (Amis’) 
“position to solicit record promotion 
budget money from the companies” with 
which he dealt every Tuesday. Green 
further declared that It was his inten¬ 
tion to see that Amis’ contact and rela¬ 
tionship with the record companies would 
be “exploited to the fullest for the bene¬ 
fit of the station.”* Petitioners further 
rely upon Green’s memorandum to dem¬ 
onstrate that Amis testified falsely under 
oath concerning his contacts with the 
record companies. Petitioners allege that 
in apparent contradiction to the memo¬ 
randum. which reflects that Amis met 
regularly with the record companies. 
Amis, at hearing, denied under cross- 
examination that he had ever had dis¬ 
cussions with the record companies.* 


T Counsel *» possible “recall" of Penner** 
testimony denying that she ever sold "around 
the rep" is not suftlclent to add a misrepre¬ 
sentation issue. Penner acknowledges that 
ahe was allowed by the general manager to 
make direct national sales, but denies any 
wrongdoing. 

• Petitioners urge that Oreen’a and Amis' 
behavior requires exploration to determine 
whether those principals violated Section* 
317 and 508 of the Communication* Act of 
1034. a h amended. 

• Petitioner* state that Amis’ answer was 
elicited when he wax asked whether he hod 
ever conferred with the record companies In 
an attempt to schedule the appearance of 
performer* at hie show* at the *ame time the 
record companies' album* were being adver¬ 
tised on WNJR. Petitioners point out that 
Am is currently own* JHJ Production*. Inc., 

a company that produce* live shows In 


Petitioners' final allegation relates to 
Amis’ testimony denying that he had any 
agreement with Gilbert as to his pro¬ 
posed salary. Petitioners argue that an 
issue is necessary since Gilbert principal 
Larrie Stalks subsequently testified mt 
the hearing that all of the Gilbert prin¬ 
cipals, Including Amts, had entered into 
employment contracts with Gilbert, 
specifying. Infer aha. their compensa¬ 
tion for future services. With regard to 
the last allegation, the Bureau argues 
that in the absence of an explanation 
concerning Amis’ denial of an employ¬ 
ment contract with Gilbert, an appro¬ 
priate issue is warranted to explore this 
apparent inconsistency: in all other re¬ 
spects, the Bureau opposes addition of 
the issue. 

10. In opposition to the plugola alle¬ 
gations, Gilbert submits the affidavit of 
Green In which he avers that he has 
never been accused of participating In 
plugola or any other illegal activity in 
twenty-five years of radio experience, and 
that his memorandum did not suggest 
anything illegal. He explains that each 
record company and record distributor 
periodically has an advertising budget to 
spend on buying radio time to promote 
particular albums. Since Amis met every' 
Tuesday with representatives of the 
record companies. Oreen continues. Amis 
was the logical one to solicit information 
as to the availability’ of advertising budg¬ 
ets. Green states that these represent¬ 
atives normally know whether their com* 
panics have established advertising budg¬ 
ets for the particular albums they are 
promoting, but that they are not the per¬ 
sons In their companies who purchase 
radio time. Thus. Green declares. Amis 
•was to determine whether the budgets 
were available and then to pass that in¬ 
formation on to the sales department, 
who in turn would call the advertising 
department of the record company for 
the actual sale. In addition. Oreen avers 
that at the time the memorandum was 
executed, the Pulse ratings reflected that 
WNJR had replaced WWRL as the num¬ 
ber one black AM outlet in the New York 
Metro market and. thus, he saw that as 
an opportunity to turn those credentials 
into advertising dollars. He argues that 
his memorandum suggested taking ad¬ 
vantage of that position. 

11. The Board will deny’ the requested 
issue. As correctly noted by the Bureau, 
petitioners’ allegations with regard to 
plugola do not comport with the speci¬ 
ficity requirement of Section 1.229(c) of 
the Commission’s Buies. Petitioners have 
shown neither that commercial matter 
W’as broadcast over WNJR in contraven¬ 
tion of Section 317 of the Communica- 


Kcwark. and state that it 1* a custom of the 
trade that when a recording artful or group m 
appearing live locally and the * tot ion U ad- 
vertlning a particular record made by that 
artist or group for the alatton to add a “tag" 
to the commercial Informing the public that 
the recording artists ore currently appearing 
locally in a live show. 
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tions Act * nor that Amis, or any other 
employee of WNJH, accepted money or 
other consideration in contravention of 
Section 508 of the Act. * 11 Moreover, we 
agree with the Bureau that there is no 
Indication in the language of the memo¬ 
randum that the promotion budget 
money Amis was to solicit referred to 
anything other than legal purchases of 
commercial announcements over WNJR 
to promote individual records and stars. 
In any event. Green’s affidavit provides 
an adequate and reasonable explanation 
of the meaning of the memorandum. The 
Board is therefore persuaded that an is¬ 
sue is not warranted on the basis of the 
plugola allegations. C/. CBS Inc., 49 PCC 
2d 743. 31 RR 2d 1467 (1974). With re¬ 
gard to the allegations concerning Amis’ 
testimony, we have examined the perti¬ 
nent transcript testimony and are of the 
view that such allegations do not war¬ 
rant an issue. The record clearly reflects 
that Amis’ testimony that he had never 
had discussions with the record compa¬ 
nies was given in the context of his as¬ 
sertions that he had never spoken to 
the record companies about buying or 
promoting acts. His statement cannot 
reasonably be taken as meaning that he 
had never spoken to the record compa¬ 
nies about anything. Furthermore, Amis’ 
testimony concerning an employment 
contract with Gilbert was in response to 
inquiries as to whether he had knowledge 
of the salary he was to receive. In light 
of his explanation contained in an affi¬ 
davit submitted with Gilbert's opposi¬ 
tion, i.e. t that the amount of his salary 
will be determined at the time he com¬ 
mences the job and will be equal to what 
other program directors are earning at 
similar stations in the market, we do not 
believe that petitioners have shown that 
Amis’ testimony was inconsistent with 
subsequent hearing testimony or that a 
material question of fact exists with re¬ 
gard to this matter. 

Ascertainment Issue 

12. In support of this requested is¬ 
sue, petitioners allege that Oilbert en¬ 
tered into employment contracts with 
nearly all of its stockholders,” providing 
that a stockholder would receive twenty- 
five and five dollars, respectively, for 
each community leader and member of 
the general public lie or she contacted 
who. in the opinion of communications 
counsel, would be useful for the appli¬ 
cation. Petitioners contend that the em- 


10 Section 317 requires that where money, 
nervices. or other valuable consideration are 
directly or indirectly paid or furnished, aa 
the case may be. for material that has been 
broadcast, an announcement must be made 
aa to that fact, accompanied with the Iden¬ 
tity of the person providing the considera¬ 
tion In question. 

11 Under Section 508, an employee ol a 
radio station who accepts money or other 
valuable consideration for the broadcast of 
matter over the station la required to report 
such acceptance to the station In advance of 
the broadcast. 

«Tbe contracts were with principals 
Charles R. Green. Herman Amis, Rose L. Fen¬ 
ner. Larrle W. Stalks, and William A, Frank¬ 
lin. 


ploymcnt contracts violate the Primer, u 
since they give Gilbert’s communications 
counsel the power to determine which 
community leaders are important and 
which needs and problems will be in¬ 
cluded in the application. Moreover, peti¬ 
tioners argue that the bona tides of Gil¬ 
bert’s ascertainment efforts are affected 
by paying the stockholders on a "per in¬ 
terview” basis since the payments create 
a situation where an interviewing stock¬ 
holder might make as many contacts as 
possible, meaningful or not, In order to 
Increase the amount that the stockholder 
would receive. Finally, petitioners argue 
that the payments to stockholders as part 
of an employment contract raise a ques¬ 
tion as to whether the interviewers be¬ 
came employees rather tlxon principals 
within the meaning of the Primer. 

13. In opposition. Gilbert submits the 
affidavit of its President. Milton A. Gil¬ 
bert, in which he avers that the only au¬ 
thority given to counsel in connection 
with the applicant’s ascertainment efforts 
was the right to refrain from using an in¬ 
terview in the application which on the 
basis of counsel’s Judgment and experi¬ 
ence would not be regarded by the Com¬ 
mission as a valid Interview. In this con¬ 
nection, affiant states, counsel was 
obliged to explain to the satisfaction of 
the principal who conducted the inter¬ 
view why the interview would not be ac¬ 
ceptable to the Commission. Affiant fur¬ 
ther avers that the persons to be inter¬ 
viewed were selected by the principals, 
not by the applicant's counsel, although 
the interviews were based upon the ad¬ 
vice of counsel. Finally, affiant notes that 
based upon counsel’s advice, the appli¬ 
cant did decide upon a maximum num¬ 
ber of community leader and general 
public interviews to be conducted (which 
governed the number of interview’s un¬ 
dertaken for which compensation was 
paid), the type of civic leaders to inter¬ 
view. and the methods to be used in con¬ 
ducting the general public survey. 

14. The requested issue will be denied. 
Petitioners’ allegation that Gilbert’s as¬ 
certainment efforts are deficient is based 
upon speculation and surmise and there¬ 
fore fails to meet both the specificity and 
support requirements of Section 1.229(c) 
of the Commission’s Rules. Petitioners 
have neither shown that the Oilbert 
principals failed to carry out their re¬ 
sponsibilities of identifying and inter¬ 
viewing leaders of all significant groups 
in the proposed service area nor demon¬ 
strated that counsel’s authority included 
anything other than proper legal assist¬ 
ance in determining whether the pro¬ 
spective interviews met Commission 
standards. Moreover, in light of Gilbert’s 
explanation that the applicant had de¬ 
cided beforehand on a specific maximum 
number of interviews and that the appli¬ 
cant had solicited counsel’s views regard¬ 
ing the value of specific Interviews, the 
Board rejects petitioners’ contentions 
that the bona tides of Gilbert’s survey 
efforts are affected by the fact Umt the 


w Primer on Ascertainment of Community 
Problems by Broadcast Applicants. 27 FCC 2d 
650. 21 RR 2d 1507 (1971). 


applicant compensated its principals for 
each interview conducted. Finally, the 
Board perceives no reason why the em¬ 
ployment contract In this case would 
change the status of Gilbert’s principal! 
Into employees. 

15. Accordingly, it is ordered, That the 
motion for alternative relief, filed Au¬ 
gust 29. 1975. by Gilbert Broadca tin* 
Corporation IS GRANTED to the extent 
Indicated herein, and IS DENIED in all 
other respects; and 

16. It is further ordered, That the 
Joint petition to enlarge Issues, filed 
July 15.1975, by Sound Radio. Inc. t Com¬ 
munity Group for North Jersey Radio, 
Inc., Fidelity Voices, Inc., and Venture 
HI Corporation IS GRANTED to the 
extent Indicated herein, and 18 DENIED 
in all other respects; and 

17. It is further ordered. Thai the 
issues in this proceeding ARE EN¬ 
LARGED to include the followtnp issue: 

To determine whether Gilbert Broad¬ 
casting Corporation’s principal, Rose 
Penner, has engaged or attempted to 
engage in fraudulent billing in her ca¬ 
pacities as sales manager and/or sales¬ 
women of WNJR and. If so, to determine 
the effect thereof on the basic and/or 
comparative qualifications of Gilbert 
Broadcasting Corporation to be a licen¬ 
see of the Commission. 

18. It is further ordered. That the 
burden of proceeding with the introduc¬ 
tion of evidence and the burden of proof 
under the issue added above SHALL BE 
upon 8ound Radio. Inc., Community 
Group for North Jersey Radio, Inc. 
Fidelity Voices, Inc., and Venture III 
Corporation. 14 

Federal Communications 
Commission, 

Vincent J. Mullins, 

Secretary. 

|FR Doc.75 28836 Filed 10-24-75;8,45 ami 
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HAROLD J. SHARP ET AL 

Memorandum Opinion and Order 
Enlarging Issues 

In re applications of Harold James 
Sharp. Ocala, Florida, Docket No. 20510, 
File No. BPH-8873; Greater Ocala 
Broadcasting Corporation, Ocala, Flor¬ 
ida, Docket No. 20511. File No. BPH- 
9015: Hunter-Arnette Broadcastsv: Co.. 
Ocala. Florida, Docket No. 20512. File No. 
BPH-9211, for construction permits. 

1. Tills proceeding involves the mu¬ 
tually exclusive applications of Harold 
James 3harp (Sharp), Greater Ocali 
Broadcasting Corporation (Greater 
Ocala) and Hunter-Arnette Broad cast¬ 
ing Co. for construction permits for an 
FM broadcast facility for Ocala. Florida. 
Presently before the Review Board ts 
Greater Ocala’s second petition to en- 


** With respect to petitioners’ burden*. *<* 
the Board ! discussion In paragraph 0 

Rocket Radio , Inc., -FCC 2d-, adopted 

October 15.1976. 
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]* *r$e issues, filed July 24. 1975/ seeking 
the Addition of nondisclosure /mlsrepre- 
<,«jtaUoii, effectuation of proposal, and 
Hr^icial issues against Sharp. 

2. In support of Its first request. 
Greater Ocala alleges that. although 
neither Sharp's original application nor 
subsequent amendments thereto indi¬ 
cate that he has any current broadcast 
Interests, a recent ownership report filed 
on behalf of Station WLBE, Leesburg. 
Florida, reflects that Sharp has been a 
proposed 25% owner of that station since 
January 1975. Moreover, petitioner con¬ 
tends. the applicant failed to report the 
assignment application, filed March 24. 
1975 *and approved In June I975> , which 
ttough? Commission approval for the ac¬ 
quisition of that interest by Sharp. Ac¬ 
cording to Greater Ocala, the acquisition 
or this broadcast interest must be re¬ 
garded as being of potential decisional 
significance in light of the comparative 
nature of tills proceeding. As a conse¬ 
quence. petitioner continues, there is 
ample reason to suspect that Sharp may 
hare affirmatively misrepresented the 
existence of this other current broadcast 
Interest to the Commission. The Broad¬ 
cast Bureau supports the addition of a 
Rule 1.95 issue, asserting that the fact 
that Sharp's Interest in Station WLBE 
▼as reflected In another unrelated pro¬ 
ceeding does not affect its obligation to 
disclose such clearly relevant informa¬ 
tion here. However, rather than adding 
a separate misrepresentation issue, the 
Bureau urges that the question of 
whether Sharp Intended to mislead the 
Commission can be fully explored pur¬ 
suant to a Rule 1.65 issue. Sharp con¬ 
tend* that inasmuch as he had no other 
broadcast interests at the time he filed 
hl& application and that the WLBE ap¬ 
plication showed the Ocala file number, 
all notification requirements wero ful¬ 
filled Further. Sharp contends that since 
WLBE Is a standard broadcast facility 
aomc thirty miles from Ocala, there is 
no licensing conflict. 

3 Greater Ocala next requests the 
addition of on effectuation of proposal 
i»ue, alleging that to the WLBE assign¬ 
ment application Sharp was listed as vice 
president and full-time general manager 
of the Leesburg station, a representation 
which conflicts with Sharp's representa¬ 
tion tn the present proceeding that he 
would be "full-time owncr/manager" of 
“is proposed Ocala facility. Thus, con¬ 
cludes Greater Ocala, an issue is required 
to determine whether Sharp can effec¬ 
tuate his proposal. The Broadcast Bureau 
opposes the addition of a separate Issue, 
siting that It does not believe that 

,rp’8 full-time participation as gen- 
manager is essential to the effectua¬ 
tion of his plans. However, since a serious 
Question is raised by Sharp’s conflicting 
representations, the Bureau, citing 
«rne of Virginia, 28 FCC 2d 66, 21 RR 


before the Board are the roUowiiqj 
uted pleadings: (a) comments, nied Au- 
SLLSl*® 7 ®’ the Broadcast Bureau; (b) 
ppoeltlcm, filed August 7. 1075. by Sharp; 
^10) reply, filed August 6.1075. by Great® 


2d 535 (1971). argues that any Rule 1.65 
issue added be broad enough to encom¬ 
pass an inquiry into tills apparent dis¬ 
crepancy as-well. 

4. Greater Ocala also alleges that the 
disclosure of Sharp's ownership interest 
in Station WLBE raises substantial and 
material questions os to Sharp's financial 
qualifications, since It reveals a reduc¬ 
tion in the amount of cash available to 
Sharp, as well as additional demands on 
Ills assets. Specifically, Greater Ocala 
asserts thAt Sharp’s transfer application 
indicates a reduction to cash on hand 
available to Sharp from $67,000 to 
$65,000. and that Sharp has made an 
additional loan commitment of $15,000 
to Station WLBE. With respect to the 
Instant application, petitioner contends 
that a $20,000 note previously relied upon 
as due and payable is now to default, and 
that Sharp has failed to include a first 
year cost estimate of $8,750 for payments 
due on a $25,000 bank loan. 1 

As a consequence. Greater Ocala con¬ 
cludes that Sharp now has net available 
funds of $66,250 to meet projected costs 
of $79,770, a deficit of $13,520. Greater 
Ocala also suggests that a question 
exists as to whether the loan commit¬ 
ment to Sharp is still valid inasmuch as 
Sharp recently assumed a $260,000 obli¬ 
gation held by another bank against the 
previous WLBE owners. The Broadcast 
Bureau agrees with Greater Ocala that a 
financial issue Is warranted and suggests 
that the Rule 1.65 issue be broad enough 
to permit an investigation of the ap¬ 
parent failure of Sharp to report his 
financial commitment to WLBE Sharp, 
to opposition, asserts that his "financial 
position, has been affected basically to no 
way by WLBE's transfer, if anything his 
financial status position has Improved 
with the equity to WLBE." 

5. In the Board's view, addition of a 
Rule 1.65 issue is warranted in light of 
Sharp's failure to amend his application 
to report his ownership interest and par¬ 
ticipation in and financial obligations to 
Station WLBE. All three matters are 
clearly of potential decisional signifi¬ 
cance. Thus, the acquisition of a sub¬ 
stantial interest in a broadcast licensee 
may be determinative under the diversi¬ 
fication aspect of the comparative issue 
specified hereto. Similarly, the question 
of whether or not Sharp will be able to 
function as the full-time general man¬ 
ager of both Station WLBE and the in¬ 
stant proposal could well be critical to 
assessing the Integration aspect of his 
proposal here. 1 And third, it is no longer 


■Petitioner aloo alleges that there la a 
question raised as to whether the anticipated 
coat of operation Is ■umcicm. a trice the Sharp 
application shown no estimates for telephone 
service, travel, taxes. Insurance and build¬ 
ing maintenance expenses. However, these 
allegation* hare not been timely raised, and, 
absent greater specificity and supporting affi¬ 
davits, do not warrant evidentiary inquiry. 

• We will not add a staffing issue, however. 
Petitioner’s allegations relate to the ques¬ 
tion of who will serve In the capacity of gen¬ 
eral manager for the proposed facility, not to 
the question of whether Sharp has proposed 
sufficient stall to effectuate his proposal. 


clear that Sharp possesses the financial 
capability to finance the Instant pro¬ 
posal. Greater Ocala has drawn Sharp's 
financial qualifications Into question to 
two Important respects. Based on the 
Information before us. we are unable to 
determine to what extent Sharp's obliga¬ 
tions to Station WLBE have diminished 
his overall financial resources. Sharp has 
not earmarked funds for the two enter¬ 
prises. nor has he responded to Greater 
Ocala's allegations to this regard. Fur¬ 
ther, petitioner has also raised a ques¬ 
tion as to whether the available funds 
relied upon for this proposal have under¬ 
gone a substantial reduction because of 
the assumption of new liabilities and re¬ 
duction to collectable debts. A financial 
issue will therefore also be added. 

6. ACCORDINGLY. IT IS ORDERED. 
That the second petition to enlarge 
issues, filed July 24. 1975. by Greater 
Ocala Broadcasting Corporation Is 
granted to the extent indicated hereto, 
and Is denied to all other respects; and 

7. It is further ordered. Tint the is¬ 
sues in this proceeding are enlarged to 
include the following issues: 

(a) To determine whether Harold 
James Sharp has violated the provisions 
of 8ection 1.65 of the Commission's Rules 
by failure to report his interest and par¬ 
ticipation In WLBE Radio. Inc., and. if 
so. to determine the effect thereof on the 
applicant's comparative qualifications to 
be a Commission permittee; and 

(b> To determine whether Harold 
James Sharp has available sufficient 
funds to construct and operate his pro¬ 
posed station for one year, and to light 
thereof, whether he is financially quali¬ 
fied to construct and operate the pro¬ 
posed Ocala facility. 

8. It Is further ordered. That the 
burden of proceeding with the introduc¬ 
tion of evidence and burden of proof un¬ 
der issue Cb) added hereto shall be on 
Harold James Sharp. 

Adopted: October 16,1975. 

Released: October 21.1975. 

Federal Communicationf 
Commission. 

I seal 1 Vincent J. Mullins. 

Secretary. 

fFRDoc.75-28837 Piled 10-24-75:8:45 am] 


IPCC 75-11381 

J. SHERWOOD, INC. ET AL 

Designating Applications for Consolidated 
Hearing on Stated Issues 

In re applications of J. Sherwood. Inc., 
Rochester, New Hampshire. Docket No. 
20618. File No BPH-8917. Request*: 96 7 
MHz, Channel No. 244: 3 kW <H&V>; 161 
feet. Strafford Broadcasting Corpora¬ 
tion, Rochester. New Hampshire, Docket 
No. 40619, File No. BPH-9037. Requests: 
96.7 MHz. Channel No. 244 ; 2.1 kW; 851 
feet. Tor construction permits. 

1. The Commission has before it the 
two above-captioned applications to pro¬ 
vide new FM service to Rochester, New 
Hampshire, which are mutually exclu- 
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sive tn that they seek the same chan¬ 
nel. Also before the Commission are a 
petition to deny the application of J. 
3herwood. Inc. t Sherwood 1. filed by the 
competing applicant, StrafTord Broad¬ 
casting Corporation [Strafford]; an op¬ 
position filed by Sherwood, and a reply 
thereto. 1 The petition raises matters con¬ 
cerning Sherwood's financial and char¬ 
acter qualifications, and requests the 
specification of numerous issues related 
thereto. 

2. Strafford alleges that Sherwood, in 
its initial financial data, has understated 
various costs, noting the proposed 
amounts for legal and miscellaneous 
costs in particular as being unreasonably 
low. In response. Sherwood submitted a 
financial amendment, simultaneously 
with the filing of its opposition, which 
effectively moots the allegations raised 
as to the sufficiency of that applicant's 
cost estimates.* Although we are per¬ 
suaded that Sherwood will have suffi¬ 
cient funds available to meet its pro¬ 
jected costs of construction and opera¬ 
tion, as presently proposed, the asser¬ 
tions advanced by Strafford concerning 
misrepresentations allegedly made by 
Sherwood in the course of its original 
financial documentation raise serious 
matters which merit discussion. 

3. The financial information associated 
with the original Sherwood application 
indicated that $31,150 was deposited 
•\ .. in a premium account with the In¬ 
dian Head National Bank in Manchester. 
New Hampshire.” (Sherwood's applica¬ 
tion, Exhibit 3.) 8herwood. in response 
to section HI. paragraph 3(d) of FCC 
Form 301, noted that no conditions were 
attached to these funds, which were pro¬ 
posed to offset entirely the anticipated 
costs of construction and operation of 
the facility. A reference was made to the 
effect that $20,000 of this figure was pro¬ 
vided by a loan, payable at 7 Vi percent 
annual interest, from the Indian Head 
National Bank, although no correspond¬ 
ing letter of commitment was filed, as 
required by section III. paragraph 4(e) of 
the application form. 

4. Strafford concentrates its attack up¬ 
on this loan in the petition to deny, and 
asserts that there were indications that 
the funds on deposit were encumbered 
and not freely available, as claimed by 
Sherwood. The petitioner likens the $20.- 
000 loan to a “pass-book loan," wherein 
the deposit book for the account is sur¬ 
rendered to the bank as collateral to se¬ 
cure the funds advanced. Strafford con¬ 
tends that Sherw f ood concealed this fact 
in order to bolster its financial qualifica¬ 
tions; the misrepresentation in this in¬ 
stance Is allegedly so grievous as to merit 


* Stratford also submitted an unopposed 
petition to condition the grant of the Sher¬ 
wood application, tn the event Sherwood 
prevails. As the relief requested is routinely 
required of licensees, we will Impose an ap¬ 
propriate condition. Sec paragraph 13. infra. 

•In addition, allegations concerning defi¬ 
ciencies in Sherwood’s balance sheet and 
letter from the equipment supplier have 
been mooted by more current information. 
Hied by Sherwood In Us recent amendment 


the specification of a character qualifi¬ 
cation issue. 

5. Sherwood attempts to refute the 
petitioner’s claims in an affidavit by the 
president of the applicant. J. Sherwood 
Bent, who avers that he ’‘misunderstood” 
the conditions of the loan, but that at all 
times he considered the total amount in 
the corporate account fully available for 
use by Sherwood. To corroborate this 
contention, a letter from the Indian Head 
National Bank, dated May 2.1075, Is sub¬ 
mitted to demonstrate, according to 
Sherwood, ”, . . that the Bank would be 
quite flexible with respect to future ad¬ 
vances, collateral and repayment at such 
time as the $20,000 was needed for the 
proposed station.” (Opposition, par. 7, 
emphasis supplied.) However, Sherwood 
reorganized its corporate structure and 
completely revised its financial plan, 
abandoning the passbook loan as an In¬ 
tegral part of its financing and substi¬ 
tuting therefor a $05,000 loan from the 
Indian Head National Bank. 

6. A similar situation was presented 
to the Review Board in 8aul M. Miller, 
38 FCC 1374. 5 RR 2d 880 (Rev. Bd.. 
1965), wherein the applicant represented 
that no conditions were imposed upon 
a $10,000 bank loan, although, in fact, 
the loan was secured by the pledge of a 
$10,000 savings deposit. When this fact 
was disclosed, the applicant asserted that 
he was an inexperienced borrower and 
was unaware of the relevant conditions 
imposed by the bank. He also assured the 
Review Board that he could obtain the 
necessary funds **by other arrange¬ 
ments,” as evidence of the propriety of 
his conduct. Further, he noted that there 
would be no explicable reason for him 
to pledge $10,000 in order to borrow 
$10,000. The Review Board concluded 
that a motive was indeed apparent for 
the transaction allowed the applicant to 
show greater financial resources than he 
actually had available to him. The miti¬ 
gating factors advanced by the appli¬ 
cant were adjudged to be not persuasive, 
and the application was denied for the 
applicant’s lack of the requisite charac¬ 
ter qualifications. 

7. The similarities between Miller and 
the instant case are striking. Sherwood 
proposed to borrow $20,000, at a cost of 
$1,500 per year, money which would not 
be needed until the Commission acted 
favorably upon its application. The ef¬ 
fect of this transaction was to allow 
Sherwood to claim that $31,150 was on 
hand, deposited in a corporate account, 
when, it appears, Sherwood could not ob¬ 
tain the use of this money without fur¬ 
ther negotiations with the bank. In the 
May 2. 1975, letter, the Indian Head Na¬ 
tional Bank representative stated the 
bank's position with much less certainty 
as to future use of the pass-book advance 
than did Sherwood in its opposition; the 
bank representative clearly noted only 
that . . there could be flexibility .. 
as to the terms and conditions govern¬ 
ing the use of the money held on deposit, 
but these additional terms were not re¬ 
vealed (emphasis supplied). In addition, 
that letter recognized the “excellent past 


personal borrowing rclatloasht|. be¬ 
tween the bank and Sherwood s pr^j. 
dent, who was certainly not unaware ^ 
the responsibilities and obllgatlo: in¬ 
herent in a loan transaction. Finally al- 
though Sherwood maintains that an ex¬ 
tension of credit for $20,000 could have 
been obtained from the bank as an alter¬ 
native to the transaction utilized /(w 
position. App. C) f there is nothing u> 
corroborate this assertion, and we can- 
not rely upon it Miller, supra, at 13*0 
5 RR 2d 886—887, fn. 3. 


8. In light of the foregoing, wc arc of 
the opinion that a substantial and mate- 
rial question exists concerning the man¬ 
ner in which 8herwood reported this 
transaction in its application, arid nix* 
concerning the impact of tilts alleged 
misrepresentation upon Sherwood s basic 
qualifications. Therefore, an appropriate 
Issue will be specified to more fully ex* 
ploro tills matter. 


9. Data submitted by the applicants in¬ 
dicate that there would be a significant 
difference in the she of the areas and 
populations which would receive >mice 
from the proposals. Consequently, for the 
purposes of comparison, the areas and 
populations which would receive prtmAiy 
service, together with the availability of 
other primary aural services <1 mV m or 
greater in the case of FM> In such areas 
will be considered under the standard 
comparative issue, for the purpose of de¬ 
termining whether a comparative prefer¬ 
ence should accrue to either of the 
applicants. 

10. Except as Indicated by the issues 
specified below, the applicants are quail- 
filed to construct and operate as pro¬ 
posed. However, since the proposal- are 
mutually exclusive, they must be desig¬ 
nated for hearing in a consolidated pro¬ 
ceeding on the issues specified below. 

11. Accordingly, it is ordered that, 
pursuant to section 309(e) of the Com- 
municatlons Act of 1934, as amended, the 
applications are designated for hearing 
in a consolidated proceeding, at a time 
and place to be specified in a subsequent 
Order, upon the following Issues: 

1. To determine, with respect to the 
application of J. Sherwood, Inc.: 

(a) Whether the applicant made in¬ 
tentional misrepresentations in its origi¬ 
nal financial showing; and 

<b> Whether, in light of the evidence 
adduced pursuant to (a), above, J Slier- 
wood. Inc., has the requisite character 
qualifications to be a Comnn^lon 


licensee. 

2. To determine which of the pro¬ 
posals would, on a comparative bitfis, 
better serve the public interest. 

3. To determine, in light of the evidence 
adduced pursuant to the foregoing is¬ 
sues, which of the applications should be 
granted. 

12. It is further ordered. That, the peti¬ 

tion to deny is granted to the extent in¬ 
dicated above, and is denied in all otner 
respects. t ... 

13. It is further ordered. That, in the 
event that Sherwood is the success uj 
applicant herein, the construction per¬ 
mit will contain the following condition 
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Subject to the condition that sufficient 
measurements shall be made both before 
and after construction of the antenna 
structure to show that there Is no dis¬ 
tortion of the antenna pattern of station 
WWNH(AM). Measurements shall be 
made jointly by personnel of the appli¬ 
cant and station WWNH(AM) or there 
shall be mutual agreement of the meas¬ 
urements as Indicated by Joint signa¬ 
tures to the data submitted. 

14 It is further ordered. That to avail 
themselves of the opportunity to be 
heard, the applicants herein, pursuant to 
section 1.221(c) of the Commissions 
rules, in person or by attorney, shall, 
within 20 days of the mailing of this 
Order, Ale with the Commission In tripli¬ 
cate. a written apearance stating an 
intention to appear on the date fixed for 
the hearing and present evidence on the 
Issues specified In this Order. 

15. It Is further ordered. That the ap¬ 
plicants herein shall, pursuant to sec¬ 
tion 311(a)(2) of the Communications 
Act of 1934, ns amended, and section 
1.594 of the Commission’s rules, give no¬ 
tice of the hearing, either individually or. 
if feasible and consistent with the rules, 
Jointly, within the time and in the man¬ 
ner prescribed in such rule, pnd shail 
advise the Commission of the publication 
of such notice as required by section 
1.594(g) of the rules. 

Adopted: October 7,1975. 

Released: October 20.1975. 

Federal Communications 
Commission. 

(seal) Vincent J. Mullins, 

Secretary . 

[FR Doc 75-28639 Filed 10-24-75;8:45 am) 


[Docket No. 18875; FCC 75-1167| 

OVERSEAS COMMUNICATIONS 

Licensing of Facilities; Third Notice of 
Inquiry 

In the matter of the inquiry Into policy 
to be followed in future licensing of 
facilities for overseas communications. 

1* * By its Further Notice of Inquiry, 
released February 25. 1975. the Commis¬ 
sion reopened these proceedings, which 
had been Initiated on June 16. 1970. by 
Notice of Inquiry and followed by a 
Statement of Policy and Guidelines for 
Overseas Communication, released on 
5™ 25. 1971. (30 FCC 2d 571). The 
Commission set forth in the Further 
Notice the considerations leading to the 
conclusion that “a requirement exists 
lor continuing Commission review of rcl- 
evsnt information for the purpose of 
establishing and refining where neces- 
PrindWfci guidelines under 
wmch piaimhur and lmpiementatlon of 
needed communication facilities may 
proceed on a timely basis.” We stated 
would focus initially on the 
ransatteirtU, route and that the first step 
“ UlU Process would be the collection 
nti analysisi of information concerning 
* pe i lfled arc *« of Interest. To this 
fr * e , tnvlt * d 611 interested parties to a 

nes of meetings which resulted'In the 


formation of three Informal working 
groups 1 which were charged with gather¬ 
ing. discussing and analyzing informa¬ 
tion for presentation to the Chief. Com¬ 
mon Carrier Bureau. These working 
groups have each submitted their Initial 
reports. Subsequent to those submissions, 
as comtemplated in our Further Notice 
U.S. Government and Industry repre¬ 
sentatives held discussions in Paris from 
June 145—19. 1975, with European and 
Canadian representatives to exchange 
information and discuss those factors rel¬ 
evant to the licensing policies which are 
the subject of this Docket. 

2. The Informal proceedings outlined 
above have already proven valuable. 
However, as indicated in our Further 
Notice, we anticipated that these pro¬ 
ceedings would also result In one or more 
Statements of Policy which would, as 
necessary, refine, amend and supple¬ 
ment our 1971 Statement. We believe it 
would be in the public Interest for the 
Commission to issue such a Statement 
of Policy with respect to the North 
Atlantic area in the near future, and 
that, accordingly, this is an appropriate 
time to afford interested parties an op¬ 
portunity. as contemplated in our Fur¬ 
ther Notice, to file written comments in 
this proceeding. 

3. In order to place this Third Notice 
in proper perspective, we wish to review 
briefly the background of this proceed¬ 
ing, as well as to set forth certain basic 
assumptions and to define our objectives 
as clearly as possible. The proceeding 
liad its genesis in a recognition that the 
increasing complexity of international 
communications called for improving 
the methods for facilities planning. In 
our June. 1970. Notice of Inquiry, we 
noted the inadequacy of fulfilling our 
statutory responsibilities by relying solely 
on ad hoc consideration of individual ap¬ 
plications and stated our intention to 
seek, to the extent possible, to ‘formu¬ 
late a policy which will govern our future 
licensing in the field of overseas com¬ 
munications” in a foreseeable future time 
period in order to afford interested car¬ 
riers and their foreign correspondents 
as firm a base as possible for their plan¬ 
ning of facilities. To aid in the fomula- 
tion of an appropriate policy, we solicited 
specific information on a number of sub¬ 
jects/ as well as detailed recommenda¬ 
tions concerning the policy the Commis¬ 
sion should adopt and the manner in 
which such a policy should be imple¬ 
mented. 

4. After considering the responses to 
its Notice as well as the results of a pub¬ 
lic conference with interested carriers 
and a meeting with representatives of 
European Administrations and carriers. 


1 Concerned respectively, with Traffic Fore¬ 
casting. Service Reliability and Economic*. 

• These subjects Included present factltue« 
and their use: demand: additional facilities 
which could be authorized in the 1970-60 
time frame; techniques for increasing basic 
facility capacity; need for redundancy and 
diversity of facilities; research and develop¬ 
ment and competition between media. 


the Commission released its Statement 
of Policy and Guidelines on June 25,1971. 
(30 FCC 2d 571). In that Statement we 
set forth the following * framework of 
policy” as a guide to future licensing of 
transatlantic facilities: 

(a) The public interest requires that 
we promote the continued development 
of both cable and satellite technologies 
and their most effective and timely ap¬ 
plications to meet future requirements 
ices: 

for international communications scrv- 

(b) Tlie public Interest also requires 
that we authorize the most modem and 
effective facilities available via both 
cable and satellite technology with due 
regard for efficiency, economy, diversity 
and redundancy; 

(c) The public interest and due regard 
for the concerns of the Administrations 
which operate the foreign end of cables 
require that care should be taken to 
minimize the need for imposing artlfllclal 
formulae to govern the distribution of 
traffic among available media; 

(d) The public interest requires that 
the economies available from each ad¬ 
vance In technology be reflected in 
charges for service. 

In the present context we think it is 
important to note that we then went on 
to address specific proposed facilities in 
light of the policy framework. We con¬ 
cluded that the public interest would be 
served by a new SO type transatlantic 
cable rather than another SF type cable, 
as had been proposed by AT&T. 

5. As indicated above, the Commission 
reopened this proceeding with the 
Issuance of its Further Notice in Febru¬ 
ary. 1975. This was done in recognition of 
the need for continuing Commission re¬ 
view in this dynamic area to update 
and refine our policies in order to assist 
our licensees and their foreign corre¬ 
spondence in the orderly and timely 
planning of transatlantic facilities. As 
contemplated in our Further Notice, we 
have proceeded with the '‘informal” 
stage of our proceedings, which include 
the working groups and a meeting with 
interested European Administrations. 
We now’ wish to obtain written com¬ 
ments and recommendations to aid the 
Commission in updating, refining, and 
expanding—as necessary and appropri¬ 
ate—our 1971 Statement of Policy; and 
in applying these revised policies to the 
planning of future facilities <e.g„ INTEL¬ 
SAT V satellite and TAT-7 cable) for 
which further policy guidance is needed. 
As a part of this continuing effort, we 
intend to establish and define criteria 
and prescribe procedures for Commis¬ 
sion consideration of applications for 
international communications facilities. 
Specifically, we shall attempt to identify 
the factors which the Commission will 
take into consideration (e.g., service 
reliability, traffic forecasts, costs), the 
various elements that comprise such 
factors, how such factors will be applied 
in comparing cables and satellites, the 
information that the Commission will 
require from applicants, the methodology 
employed to obtain such information. 
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1 is utilization and the timing of the sub¬ 
mission of such Information to the 
Commission/ 

0. In order to provide the Commis¬ 
sion with as broad and thorough a spec¬ 
trum of views and information upon 
which to base any further or revised 
statement of policy, parties to this pro¬ 
ceeding are requested to address them¬ 
selves in considerable detail to the fol¬ 
lowing general and specific questions: 

A. General 

1. What specific changes, clarifica¬ 
tions. etc. should be made in the 1971 
Statement of Policy In order to make 
It more useful and effective for planning 
purposes? Explain how each such change, 
clarification, etc. would be helpful hi 
this regard. 

2. Should the Commission adopt as a 
basic policy the maintenance of a specific 
ratio of cable and satellite facilities and/ 
or circuits? If so. what is the economic, 
operational, or other rationale for such 
a policy? If not, arc there alternative 
policy guidelines relating to the appro¬ 
priate “mix" of cable and satellite facili¬ 
ties. and what is the economic, oper¬ 
ational. or other rationale for such 
guidelines? 

3. Should the Commission seek to au¬ 
thorize the “least cost’* (appropriately 
defined* combination of facilities which 
will satisfy specified traffic and service 
objectives over a specified interval of 
time? If so. specify the appropriate 
definition of “least cost”, the method of 
determining same, and the appropriate 
time interval for consideration, along 
with supporting justification therefor. 

4. Should the Commission adopt a 
policy having the objective of establish¬ 
ing a specific number (e.g., 3. 4. 5) of 
major facilities (routes) over which 
transatlantic traffic would be distributed 
on a reasonable basis? If so. what should 
be the policy and explain the rationale 
for such a policy? If not, what guidelines, 
if any, should be established regarding 
the number of routes required? 

B. Forecast Methodology 

The basic objective is to focus on the 
framework and methods of analysis cur¬ 
rently employed by the carriers to project 
levels of demand for telecommunications 
services which, in turn, are used to plan 
for additional facilities. A second objec¬ 
tive is to seek information and sugges¬ 
tions relating to efforts that are being 
undertaken, or contemplated to improve 
existing techniques. 

The following questions arc directed at 
identifying, both quantitatively and qual- 


* In thU regard, we call attention to the 
Cotnmlulon'A 1074 "Statement of Policy 
Concerning Procedures Applicable to Com¬ 
sat’* Applying for Commissi on A uthorization 
to Participate In Certain INTELSAT Activi¬ 
ties” (40 FOC 3d 338) wherein we stated 
that Comsat was expected to file certain ap¬ 
plications prior to the time that all details 
concerning proponed facilities are known 
wtth precision, and, even prior to filing an 
application to keep the Commission full y 
and promptly Informed concerning INTEL¬ 
SAT’S facilities planning. 


itativcly. certain fundamental aspects of 
forecasting methodology In order that 
wc may better understand the techniques 
used by the carriers. Information is 
sought in the following areas: 

a. The raw data collected and the 
data sources. 

b. Procedures by which the data is 
collected. 

c. Methods used to analyze tlie data. 

d. Procedures used for the practical 
application of the analysed data. 

e. Recognition of the Impact on plan¬ 
ning that improvements in the data base 
or analytical approach may make: and. 

f. Effect of the accuracy of forecasts 
on the timing and planning of facilities. 

Central to the achievement of the 
above noted objectives is a complete 
determination of the current data base, 
data sources and methodologies applied 
to this information. By using current ap¬ 
proaches as a basic reference the ques¬ 
tion as to their continued use, modifica¬ 
tion, expansion or replacement may then 
be addressed. 

In this respect the following Informa¬ 
tion and/or explanations should be in¬ 
cluded In your reply: 

1. Identify and explain the major 
parameters used to estimate call demand 
for each class of service. (It is recognized 
that demand may not only be determined 
by the desire to make a call, but also by 
such factors os time, rates, quality, pro¬ 
posed services and so on.) 

2. For each parameter identified In 1. 
above, explain (1) the information and 
data used to derive the estimates for 
each parameter: (2) the methodologies 
employed to establish the quantitative 
impact of each parameter; (3) the val¬ 
ues of the parameters, including any sta¬ 
tistical tests of significance that are per¬ 
formed; (4) the manner by which these 
estimates are incorporated into the fore¬ 
casts; and (5) If the parameters are es¬ 
timated on the basis of historical data, 
explain the methods, assumptions, etc., 
employed to determine the future values 
of the parameters used to develop the 
forecasts and the actual estimates of 
these values. 

3. A concise, comprehensive descrip¬ 
tion of the forecasting techniques, em¬ 
ployed in the derivation of the forecasts. 
This discussion should Include all im¬ 
plicit and explicit assumptions, a de¬ 
tailed exposition of any statistical pro¬ 
cedures that are used, an explanation of 
any survey techniques employed, an ex¬ 
plicit list of any “Judgmental factors” 
incorporated into the forecasts, the basis 
and Information used in these “Judg¬ 
mental factors”, and the quantitative 
value of these “Judgmental factors”. 

4. The indicators or criteria. If any. 
that form the basis for assessing the a 
priori reliability of the forecasts and any 
Indicators of the reasonableness of the 
forecasts. 

5. Where actual values deviate from 
forecasted values for any particular year, 
explain what adjustments, if any, are 
made to the remaining forecasted val¬ 
ues for the particular time period under 
study. 

0. To the extent different methods, 
data, assumptions, forecasting tech¬ 


niques. etc., are used for ehort 
term versus longer term projection of 
demand, explain the differences and dis¬ 
cuss the rationale for using different ap- 
proaches. If short term forecast* are 
some how combined with or serve as & 
basis for longer term forecasts, explain 
the manner in which the latter are based 
on. derived from, or otherwise combined 
with the former. 

7. Indicate in detail, the manner in 
which the call demand forecast obtained 
as in 1. Is translated into a specific num¬ 
ber of circuits for each class of service 
(e.g.. demand In Erlangs irmy be trans¬ 
lated Into the required circuits by using 
a Poisson distribution). 

8. With respect to the data and meth¬ 
odology presented above, what steps, IT 
any, can be taken to improve the traffic 
forecasts that serve as a basts for the 
planning of future facilities? Explain In 
detail the changes or improvement you 
suggest with respect to: 

a. The types of data and information 
to be gathered. 

b. The procedures that would be used 
to collect this data and information. 

c. The general methodologies that 
would be used with this data. 

d. The manner in which the data 
would be utilized with these method¬ 
ologies. 

e. The manner In which new data 
would be Introduced Into such method¬ 
ology. 

C. Service Reliability Consider at ions 

The basic purpose is to provide a struc¬ 
tured approach for the development of 
service reliability objectives and for the 
method(s) of analyzing the alternative 
means of achieving those objectives The 
questions presented are directed toward 
obtaining certain basic Information and 
the views of the parties concerned on the 
framework and method(s) of analysis 
that should be employed to evaluate 
alternative means of achieving sendee 
reliability objectives. 

1. What are the factors of reliability 
that are considered in facilities plan¬ 
ning? 

2. What are the service reliability ob¬ 
jectives for each service offering? 

3. What are the differences between 
cable and satellite facilities that should 
be considered In examining sendee re¬ 
liability and how should these differ¬ 
ences be taken into account in the plan¬ 
ning process? 

4. Are there any significant difference* 
between cable and satellite facilities to 
the quality of service or efficiency of 
operation for the various sendees pro¬ 
vided? What are those differences and 
what steps can be taken. If any, to re¬ 
duce those differences? 

5. Explain the manner In which sen- 
ice reliability aspects are examined and 
utilized In the pl anning process today. 

6. Is the process described in 5. above 
satisfactory? What improvement; if 
any, should be made to the exist in; 
process? Should a different process be 
established? If so. describe the proces? 
that should be established and how 
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should the Commission proceed to estab¬ 
lish that process? 

D. Economics 

The basic objective is to focus on the 
framework and methods of analysis that 
should be employed to evaluate alterna¬ 
tive courses of action that may be taken 
with regard to international cable and 
satellite facilities. The frame of refer¬ 
ence tor such evaluation procedures are 
the costs associated with these alterna¬ 
tive courses of action. Central to this 
evaluation procedure is the development 
of a methodology that can be used to 
compare the prospective costs of estab¬ 
lishing and operating satellite and cable 
faculties that are being considered for 
addition to the then existing interna¬ 
tional telecommunications network. 
However* the methodology should have 
sufficient flexibility so that it Is possible 
to incorporate considerations of ( 1 ) var¬ 
iations In the timing of additions to the 
network; ( 2 ) varying degrees* types, and 
methods of achieving service reliability ; 
(3) changes In traffic forecasts; (4) the 
impact of technological advancements 
and other factors which may have an im¬ 
pact on costs of the relevant alternatives. 
The methodology should also have the 
capability of examining and comparing 
the costs, the benefits, and the trade-offs 
of the alternative courses of action. 

Considering the above objectives, 
please provide your response to the 
following: 

1. What comprises the basic facilities 
costs that should be considered? What 
costs are relevant to both cable and sat¬ 
ellite systems; unique to satellite sys¬ 
tems; unique to cable systems: excluded 

C05tS? 

2 . What period of time should be used 
for comparing costs of alternative 
courses of action regarding transatlantic 
facilities and what are the factors that 
determine the time period used? 

3. In order to properly compare the 
cost of alternative facilities, what con¬ 
siderations should be Included In the 
costing analysis and what form should 
this analysis take (e g.. PWAC. PVCO). 
Provide a detailed breakdown indicating 
the precise methodology, significance of 
the individual cost contributing factors 
expected* amortization periods, and so 
on. so that a determination can be made 
of Uie validity of the proposed approach. 
This reply should Indicate the extent to 
which intra-country "tails*' are taken 
into account* the manner in which costs 
oorne by foreign entitles are taken Into 
account, and the tax structure used In 
ihe analysis. 

4. What method should be used to take 
account of the possibility that a facility 
niay have a useful life that extends be¬ 
yond the time period used for cost com¬ 
parison studies? 

.. 5 - J? your °P lnlon » best should 
me Commission proceed to develop a 
methodology for comparing the cost of 
Proposed cable and satellite facilities for 
11 E ht a tt a nUc communlca tlons ? 

method(s) for comparing the 
Jf alternative plans should be 


7. What dftta should the Commission 
require in order to study the method 
proposed? 

8 . In what manner should traffic de¬ 
mand and service reliability be consid¬ 
ered In any cost comparison study? 

9. How should the costs of alternative 
facilities be submitted so that the rele¬ 
vant costs are presented in comparable 
terms and the suggested methods for 
comparing the C 06 ts of alternatives can 
be performed? 

E. Present Use or Facilities 

1. Transatlantic Cable facilities—In¬ 
dicate as of year-end 1974 and Septem¬ 
ber 30, 1975, the number of equivalent 
voice circuits In use in each cable carry¬ 
ing US. transatlantic traffic to each 
point served; show circuits used for non- 
U. 8 . traffic separately; show TASI cir¬ 
cuits separately; indicate the type of 
service provided over each voice grade 
circuit (i.e.. message telephone service, 
telex, AVD. etc.). Indicate idle circuits 
(voice-grade or telegraph type) In each 
facility and the points to which each 
such circuit is allocated. 

2. Atlantic Satellite facilities—Indicate 
as of year-end 1974 and September 30, 
1975, the number of equivalent voice cir¬ 
cuits in use in each Atlantic satellite to 
each point served. Comsat should present 
such Information for each point using 
Atlantic satellites, with U.S.-Europe cir¬ 
cuits listed under a separate heading. 
AT&T and each IRC should present such 
information for its respective traffic and 
show the type of service provided over 
each voice grade circuit Any satellite 
traffic transiting the U. 8 , should be 
shown separately. 

3. Comsat should present as of Sep¬ 
tember 30, 1975, the detailed configura¬ 
tion for each Atlantic operational satel¬ 
lite showing capacity assigned to each 
point and indicating the number of as¬ 
signed circuits that arc unused. Comsat 
should indicate separately the amount of 
capacity in each operational satellite that 
is used or allocated for purposes such as 
television, SPADE, leased transponder* 
cable restoration, etc. Any unallocated 
caplcity should be shown. 

4. Summary—As a summary and sep¬ 
arate list, Comsat, AT&T and each IRC 
should each show the circuits it has in 
use between the U. 8 . and each European 
point in each facility serving those 
points, indicating the capacity in each 
facility to each point that could readily 
be utilized for traffic growth. Use Sep¬ 
tember 30, 1975, figures. 

F. Authorized Facilities Not Yet in Use 
(Atlantic) 

1. Transatlantic Cable (TAT- 8 ) — 
AT&T and each IRC is requested to pre¬ 
sent. to the extent possible* its proposed 
use of the TAT -6 coble giving informa¬ 
tion similar to that requested in E.l 
above, as appropriate, for the end of the 
first full month of operation and for the 
end of each year 1978-85. Indicate, as 
necessary, any changes in the use of ex¬ 
isting authorized cable or satellite facili¬ 
ties as a result of the proposed utilization 
of the TAT -6 cable. 


2. Atlantic Satellites OV-A) —Comsat 
Is requested to present, to the extent pos¬ 
sible, Its proposed configuration for the 
use of the Atlantic IV-A satellite or satel¬ 
lites giving similar Information requested 
In E.2 above as appropriate for the end 
of the first full month of operation and 
for the end of each year 1975 until no 
longer used or useful. AT&T and each 
IRC should present its proposed respec¬ 
tive use of the IV-A satellite's) giving 
similar Information requested in E.2 
above as appropriate and to the extent 
possible for the end of the first full 
month of operation and for the end of 
each year 1975 until no longer used or 
useful. Indicate, as necessary, any 
changes in the use of existing authorized 
facilities as a result of the proposed utili¬ 
zation of the IV-A satellite**). 

O. Future Facilities Which Could Be 

Available in the 1978-85 Time Frame 

1. Present a detailed description of 
each type of overseas facility that could 
be made available for North Atlantic 
service In the 1976-85 time period. In¬ 
clude the extent of any further research 
and development work which needs to be 
done, the earliest date at which con¬ 
struction can begin, the time required 
for construction, the earliest operational 
date and the anticipated operational 
date. Provide the estimated capital and 
operating costa associated with each type 
of facility showing separately any con¬ 
comitant investment which may be re¬ 
quired to construct additional or modi¬ 
fied associated facilities such as earth 
stations, cable stations, landlines, ter¬ 
minal equipment, cable ships, etc. Also 
show separately research and develop¬ 
ment costs and satellite launch costs 

2. For each facility proposed in O.l 
above present the type of information 
requested in F above to the extent pos¬ 
sible and as appropriate. This should 
represent your current best proposal for 
the utilization of each new facility pro¬ 
posed. Explain in detail how each pro¬ 
posed facility will be used and is needed 
to satisfy: 

a. Projected traffic requirements. 

b. Service reliability requirements i.e.. 
diversity, redundancy, restoration, grade 
of service, etc. 

c. Special service needs. 

H. Demand 

Provide the projections of demand re¬ 
lied on In responding to questions herein. 
Indicate expected demand for equivalent 
voice circuits as of year-end 1975. and 
each year-end thereafter thru 1985, for 
each point expected to be served by the 
facilities proposed in F and G above. 

I^Outages 

For the years 1972, 73, 74 and the first 
six months of 1975 provide the following: 

1. Comsat—For each Atlantic region 
satellite: number of outages, duration of 
each outage, number of U. 8 . circuits af¬ 
fected by each outage, cause of each out¬ 
age. cost to repair each outage. 

2. Comsat—Provide above Information 
for each U S. earth station operating in 
the Atlantic region and. to the extent 
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possible, each European earth station 
operating In the Atlantic region. 

3. AT&T—IRC—For each TAT cable 
provide the number of outages, duration 
of each outage, number of U.3. circuit* * 
affected by each outage, cause of each 
outage, cost to repair each outage. Also 
report the number of circuits restored 
via other facilities, what portion was re¬ 
stored via satellite and via cable and the 
average time of restoration. For each 
cable break, report where break occurred 
and whether cable was buried, armored 
or unprotected at break location. ' 

4. AT&T—IRC—For UB.-European 
satellite circuits, report the number of 
occasions U.8. circuits were affected by 
satellite outage, by earth station outage 
(U.S. and foreign), average time of res¬ 
toration and means of restoration (other 
satellite facilities, cable facilities, or 
await repair of temporarily failed facil¬ 
ity). 

J. Additional Questions Addressed 
Specifically to Comsat 

1. What Information do you maintain 
concerning current and proposed use of 
cable facilities? How is this information 
considered in the satellite planning proc¬ 
ess? Would additional Information con¬ 
cerning current and proposed use of cable 
facilities be helpful in the satellite plan¬ 
ning process? If so. identify the type of 
information and how it would be used. 

2. Within the planning process for 
aatellite facilities, what effect would the 
availability or the non-availability of 
additional TAT cables in the 1979-45 
time period have on the timing, capacity, 
design, configuration, saturation date, 
investment, etc. of future satellite facil¬ 
ities? 

3. Considering only service reliability 
factors (diversity, redundancy, grade of 
service, etc.) within the satellite plan¬ 
ning process, would it be necessary to 
modify plans for proposed satellite facil¬ 
ities assuming (a) no additional TAT 
cable facilities are available in the 1979- 
85 time period? (b) an additional 80- 
type TAT cable available in the 1980 or 
1981? Explain your response in detail, 
separating the space segment from the 
ground segment. 

4. Answer previous question 3 con¬ 
sidering only capacity requirements. 
(Eg., would additional space segment 
capacity be required as a direct result of 
no additional cable capacity?) 

5. Considering thAt the INTELSAT 
traffic data base is used in satellite plan¬ 
ning and that the data base reflects 
projected satellite traffic only and not 
total traffic, would it be reasonable to as¬ 
sume that planned satellite facilities 
would not be capable of satisfying total 
traffic requirements in the North Atlantic 
absent any additional cable capacity In 
the 1979-45 time period? Explain the 
reasons for your answer. 

6. What Is the planning scenerio for 
satellite facilities in the 1979-45 time 
frame? What factors will determine the 
need and timing for introduction of an 
INTELSAT V satellite in the Atlantic re¬ 
gion? To what extent would the Intro¬ 


duction of an SG TAT-7 cable in 1980 or 
81 affect the need and/or timing of an 
Alton tic V satellite? Explain in general 
and, in particular, with respect to serv¬ 
ice reliability factors and capacity re¬ 
quirement*. 

K. Additional Questions Addressed 

Specotcally to AT&T and the Inter¬ 
national Record Carriers (IRC) 

1. What information do you maintain 
concerning the current an d proposed 
configuration of the INTELSAT space 
segment and U.S. earth stations? How is 
this information considered in the cable 
planning process? Would additional in¬ 
formation concerning current and pro¬ 
posed use of satellite facilities be helpful 
in the cable planning process? If so. iden¬ 
tify the type of Information and how it 
would be used. 

2. Within the planning process for 
cable facilities, what affect would the 
availability or the non-availabiUty of 
additional satellite facilities for North 
Atlantic traffic in the 1979-85 time pe¬ 
riod have on the liming, capacity, design, 
utilization, investment, etc. of future 
cable facilities? 

3. Considering only service reliability 
factors within the cable planning proc¬ 
ess, would it be necessary to modify plans 
for proposed cable facilities assuming (a) 
no additional satellite capacity is avail¬ 
able for North Atlantic traffic in the 
1979-45 time frame? (b) Assuming IN¬ 
TELSAT V becomes available in 1979, 80. 
81. 82. 83. 84. or 85. Explain your re¬ 
sponse in detail. 

4. Answer previous question 3 consid¬ 
ering only capacity requirement* (e.g., to 
what extent, if any, do present cable 
plans assume additional satellite capacity 
will be available in 1979-85 time period?) 

5. Approximately what percent of your 
total traffic projections for U B. Eu rope 
traffic is reflected in the INTELSAT 
traffic data base as updated in September. 
1975? How did you arrive at the projec¬ 
tions of satellite traffic as a portion of 
total traffic projections? 

6. What is the planning scenerio for 
TAT cables in the 1979-45 time frame? 
What factors will determine the need for 
and timing of a TAT-7 cable? Would the 
need for or timing of TAT-7 be affected 
by the timing of the introduction of IN¬ 
TELSAT V in the Atlantic region (c.g., 
1979-42). Explain In general and. in 
particular, with respect to service re¬ 
liability factors and capacity require¬ 
ments. 

L. Technological Developments 

To the extent not covered in respond¬ 
ing to the above questions, describe, to 
the extent possible, any major develop¬ 
ments in technology which you believe 
will be available for application in the 
1975-45 time frame. What Impact will 
such developments have on facilities 
planning and how should the Commis¬ 
sion take them into consideration In 
formulating policies? 

7. Each common carrier engaged In 
overseas communication* should submit 
the information called for above to tho 


extent applicable to It. In addition, all in- 
teres ted parties ore invited to submit 
comments on the matters discussed 
herein. Comments and the Infonnntlon 
requested in Sections A, E, F. O, H. J and 
K should be filed on or before Novem¬ 
ber 30. 1975. Comment* and information 
concerning the remaining Sections 
should be filed at the same time, if pos¬ 
sible. However, an additional 30 days a 
provided for submission of the informa¬ 
tion in Sections B. C, D. I and L. An 
original and 11 copies should be Hied. 
Each carrier engaged in overseas com¬ 
munications should furnish a copy of all 
of it* filings to each of the other carricn 
so engaged. All relevant and timely in¬ 
formation and comment* submitted win 
be considered by the Commission The 
Commission may also take into account 
other pertinent information before :t. 

Adopted: October 15,1975. 

Released: October 21, 1975. 

Federal Communications 
Commission, 

(seal) Vincent J. Mullins 

Secretary. 

| PR Doc .75 28835 Filed 10-24-75;*: 45 am| 


IFCC 75R-385J 

ROCKET RADIO, INC. AND APOSTOLIC 
COUNCIL OF CHURCHES, INC. 

Memorandum Opinion and Order 
Enlarging Issues 

In re applications of Rocket Radio. 
Inc., Fort Valley. Georgia. Docket No. 
20181. File No. BPH-8408. Apostolic 
Council of Churches. Inc.. Fort Valley, 
Georgia. Docket No. 20182. File No BPH- 
8798. For Construction Permits. 

1. The above-captioned mutually ex¬ 
clusive applications were designated for 
consolidated hearing by Memorandum 
Opinion and Order. FCC 74-952. 39 FR 
33827. published September 20. 1974. 
Presently before the Review Board Is a 
petition to enlarge issue*, filed March 17, 
1975. by Rocket Radio. Inc. (Rocket*. 1 
requesting the addition of mi*reprc^-n- 
tatlon and abuse of process issues against 
Apostolic Council of Churches. Inc. 
(Apostolic) .* 

2. In support of the requested issue*, 
Rocket argue* that Apostolic misrepre¬ 
sented various facts contained in its pe¬ 
tition for continuance and prehearing 
conference, filed with the Administrative 
Law Judge on February 20, 1975/ Spe- 


* Rocket's petition and responsive plead¬ 
ing*. together with other pending petitions, 
were referred to the Review Board for con¬ 
sideration and disposition by CommL^^n 
Memorandum Opinion and Order. FCC 75- 
927. released August 12. 1975. 

* Also before the Board are the following 
related pleadings: (a) opposition, tue 
March 21. 1975, by Apostolic; (b) comments, 
filed April 1. 1975. by the Broadcast Bureau: 
and (c) reply, filed April 7, 1975, by 

* That petition was subsequently support*® 
by an affidavit of Apostolic’s president. 
Charles R. Cobb, dated February 22. W'*' 
and filed on February 2*. 1075. 
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rijcttUy, petitioner notes that to sub¬ 
stantiate its alleged need for additional 
Umr Apostolic stated: 

important, a continuance la now re¬ 
quired because a tornado caused serious 
ennaK* In Fort Valley on February 18, 1975,* 
Apostolic** church, which 1* In the area of 
pirt Valley moat severely damaged by the 
Harm, was moved off It* foundation, and a 
Urp ;>ortlon of the roof was torn off. Re¬ 
pair of the church structure will require a 
CfGtflcaut amount of Mr. Cobb's time In tho 
ant few week*, depriving him of any possi¬ 
bility of adequately preparing for a heating 
or. March 8, 1975. Mr. Cobb Is the Blahop of 
the Apostolic Council of Churches, and his 
rrvpouaibtUty for undertaking the repair of 
the church Is direct. Moreover. Mr. Cobb feels 
s hrary moral responsibility to care for 
members of his flock affected by the storm. 
The precise eatent of damage and possible 
tejury suffered by members of the Apostolic 
Council of Churches Is not yet known, but 
WTeral members reside In the area most se- 
rtrtly damaged. It is not even clear at this 
point «bet her Mr. Cobb can be available 
March 3 to come to Washington. 

Houever, relying on a February 28. 
1875 affidavit of Frank Flowers, a Fort 
Valley building inspector: a March 1. 
1975 affidavit of Edward C. Woodward, 
prudent of the Peach County Home 
Builders Association. Inc.: and a nota¬ 
rized photograph of the church taken 
on March 1, 1975, Rocket contends that 
the damage to the church roof was minor 
and the structure wits not displaced from 
Its foundation.* In addition. Rocket as¬ 
sert* that as of the date of the filing of 
the petition for continuance, entrance to 
and from Fort Valley was not obstructed 
and telephone service was completely re¬ 
stored for both incoming and outgoing 
long distance calls. Furthermore, peti¬ 
tioner maintains that the church was in 
an area of the city on the fringes of a 
damaged section. Petitioner asserts that 
a possible motive for Apostolic’s request 
for a continuance was to secure addi¬ 
tional time in which to again revise its 
financial and ascertainment showings 
Mid to obtain a new site • To support this 


• The tornado caused damage estimated at 
12 S million In Fort Valley, while killing 
person and Injuring on© hundred more. 
The Governor has declared Fort Valley an 
raierxency area. See Exhibit A. Entrance to 
sad exit from the city is restricted, and com¬ 
munication* are disrupted. Mr. Cobb ores* 
entry can receive Incoming telepboue calls, 
o* 1 ; he cannot make outgoing long distance 

•In particular, Flower* aver* that on Feb- 
fysry 30, 1975. hi* Inspection revealed that 
the only damage the Apostollo Church sus- 
taiaed was minor roof damage at the rear of 
the building. Woodward aver* that on 
J**rch 1, 1075, hi* examination of the struc¬ 
ture revealed that It was setting on it* 
foundation a* it was placed prior to the tor¬ 
nado of February 18, 1975, and that the 
apparent damage was to a minor por- 
of the roof at the rear of the Church. 
The notarised photograph Is a frontal view 
sad Indicates that the church Is resting on 
foundation. 

* 1 “ r«K»rt. Rocket notes that Apos- 
toUc* recent attempt to amend was rejected 
^ Order of the Administrative Law Judge. 
I2\v 5>Ma ** February 37. 1975. 

na that Apostolic.face* financial, Suburban 
id iit« availability and suitability issue*. 


assertion. Rocket alleges that Cobb at¬ 
tempted unsuccessfully to obtain a loan 
from the Bank of Byron, Oeorgla, on or 
about February 25. 1975, and that land 
records of Peach County reveal that 
Cobb or Apostolic recently purchased a 
parcel of unimproved land, which. Rocket 
notes, could serve as a new site. Finally, 
peat loner maintains that an abuse of 
process issue Is also warranted since 
Apostolic based its request for a continu¬ 
ance on the above-noted misrepresenta¬ 
tions. 

3. In opposition. Apostolic first reas¬ 
serts that the church had been moved 
off its foundation and its roof damaged 
by the February 18 tornado. In sup¬ 
port. Apostolic provides the affidavits of 
Cobb; two local residents, Francis 
Rumph and Alfred Scott; and D. O. 
Ilunt. an insurance adjuster, who state 
that they saw that the church was moved 
off its foundation/ Furthermore. Cobb 
also avers that on February 25. 1975, 
after the church was inspected by an 
insurance adjuster, he (Cobb) obtained a 
railroad Jack and with the help of sev¬ 
eral volunteers, was able to replace the 
church on its foundation; * that on 
March 1, 1975, while repairing the 
church, he was approached by Flowers 
who told him not to make any repairs to 
the church since It might be damaged to 
the point where it would bo necessary 
to tear it down; and that Flowers' state¬ 
ment in his February 28. 1975, affidavit 
that he inspected the church on Febru¬ 
ary 20, 1975. and found only “minor roof 
damage.* 4 is inconsistent with his 
March 1 order to stop repair work on 
the church. With regard to the question 
of access to and from Fort Valley, Apos¬ 
tolic submits the affidavit of fiergoant 
W. D. Blackstock who states that shortly 
after the storm, roads around Fort Valley 
were closed to all traffic, that the next 
day only emergency traffic was allowed 
to enter, that this lasted in certain parts 
of town for 3 days, and that the section 
east of town was closed until late on 
February 22. Consequently, Apostolic 
concludes that Rocket's contention that 
as of February 20 entrance and exit from 
Fort Valley were not restricted Is untrue. 
Turning to the question of phone service. 
Apostolic submits an affidavit from J. D. 
Walker, District Manager of Southern 
Bell Telephone Company. According to 
Apostolic, since Walker avers that on 
February 24. 1975. crews from Southern 
Bell were still at work in an attempt to 
restore service to the area of Fort Val¬ 
ley. Rocket Is also in error In alleging 
that telephone service was completely 
restored by February 20. Next, opposer 


9 In addition, Cobb. Humph and Scott state 
that the roof was damaged and a "Sworn 
Statement in Proof of Loss", which accom¬ 
panies Hunt'* affidavit, estimates the dam¬ 
age to the church to be approximately 
82.000.00. 

•Accordingly, Apostolic concludes that on 

March 1, when Woodward Inspected the 
church and the photograph In question was 
taken, ths structure had already been re¬ 
placed on Its foundation and some repairs 
made 


submits an aerial photograph which al¬ 
legedly indicates that the church is in 
fact In the area of the city most heavily 
damaged by the tornado. In any event, 
continues Apostolic, whether the church 
Is on the fringe or in the center of the 
heavily damaged area is irrelevant. 
Finally, Apostolic asserts that a ques¬ 
tion is raised as to whether Rocket has 
abused the Commission's processes since 
the applicant has repeatedly submitted 
false or irrelevant affidavits “without 
reasonable cause for believing in the ac¬ 
curacy thereof ’, citing Vernon E. Press- 
ley. FCC 61-1104. 22 RR 100. 102 

(1961».• 

4. In reply. Rocket argues that Apos¬ 
tolic has not effectively challenged the 
accuracy of Flowers’ affidavit. Spe¬ 
cifically. Rocket maintains that Cobb's 
affidavit Is argumentative, conclusory. 
and selfserving, that Hunt's statement 
is unverified and does not Indicate the 
date he Inspected the church and that 
the “Sworn Statement of Proof of Loss.*’ 
is undated, does not describe the damage 
and does not contain any Jurat. With re¬ 
gard to the affidavit Apostolic submitted 
from Sgt Blackstock. Rocket submits 
two further affidavits from that officer. 
In these affidavits Blackstock avers that 
the affidavit he executed for Apostolic 
has a jurat and a typewritten statement 
below his signature which were not done 
in his presence, that he never appeared 
before Albert Miller (the notary), that 
Miller has not witnessed his signature, 9 10 
and that while roads in and around Fort 
Valley were closed after the storm, per¬ 
sons residing or having business in the 
affected areas were permitted to enter 
and to leave. Finally. Rocket also sub¬ 
mits a subsequent affidavit from J. D. 
Walker Therein, Walker states that 100 
percent service In all areas of the city 
excepting certain locations within the 
downtown business area and in the 
Griffinline area was restored by 4:00 p.m. 
on February 19, 1975, and that service 
was not disrupted in th$ area of Pear 
8treet. In tills regard. Rocket notes that 
Apostolic's FCC Form 301 indicates that 
Cobb resides at 309 Pear Street, 11 

5. The Review Board will add the re¬ 
quested misrepresentation issue. There 
is a serious conflict In the various affida¬ 
vits submitted by the parties, which 
raises a substantial question regarding 
the actual extent of the tornado damage 
to ApostoUc's church and the truthful- 


• In support. Apostolic notes that Rocket 
previously raised most of the samo allega¬ 
tions in ita petition tor expedited relief, filed 
with the Commission March 4. 1975. and that 
by ita response of March 11. 1975, Apostolic 
showed that Rocket's pleading was accom¬ 
panied by false and Irrelevant affidavit* and 
that there was no substance to those allega¬ 
tions. 

*■ Pursuant to a petition to enlarge, tiled 
by Rocket on April 11. 1975, the Review 
Board, by Memorandum Opinion and Order. 
FCC 7Mt-343, released September 12. 1975. 
added an issue to Inquire Into the circum¬ 
stances surrounding the affixing of the Jurat 
on the statement signed by 8gt. Blackstock. 

n The Broadcast Bureau support* the addi¬ 
tion of both requested issues. 


FEDERAL REGISTER. VOL 40, NO. 201—TUESOAY, OCTOBER 28, 1975 














5013-1 


NOTICES 


ness of applicant's representations about 
that damage in Us petition for continu¬ 
ance and prehearing conference, filed on 
February 20, 1975. Specifically, there is & 
direct conflict between Flower’s affidavit, 
which states that his inspection of the 
church on February 20. 1975, revealed 
that the only damage sustained as a re¬ 
sult of the tornado was minor roof dam¬ 
age, and the statements in affidavits by 
Cobb, Humph and Scott to the effect that 
the church was off its foundation and 
Cobb’s additional assertion that a large 
hole was tom in the roof. In our view, 
the conflict in these affidavits is sufficient 
in itself to Justify adding the requested 
issue. See Rosemor Broadcasting Com¬ 
pany, Inc., 46 FCC 2d 1182. 30 HR 2d 360 
<1974); and Christian Voice of Central 
Ohio. 26 FCC 2d 76. 20 HR 2d 389 
(1970). 13 However, the balance of 
Rocket’s allegations concerning false 
representations made by Apostolic in 
support of its petition of February 20, 
either raise no substantial questions or 
have been adequately answered by Apos¬ 
tolic’s opposition 13 

6. ACCORDINGLY IT IS ORDERED. 
That the petition to enlarge issues, filed 
August 1 4. 197 5. by Rocket Radio. Inc.. 
IS GRANTED to the extent indicated 
herein, and IS DENIED in all other re¬ 
spects; and 

7. IT IS FURTHER ORDERED, That 
the issues in this proceeding ARE EN¬ 
LARGED to include the following issues: 

(a) To determine whether Apostolic 
Council of Churches, Inc., has made mis¬ 
representations to the Commission in 
connection with its petition for continu¬ 
ance and prehearing conference, filed 
February 20. 1975. 

<b) To determine in light of the evi¬ 
dence adduced pursuant to the above 
Issue, whether Apostolic Council of 
Churches. Inc. possesses the basic and/ 
or comparative qualifications to be a 
Commissio n licensee: and 

8. IT IS FURTHER ORDERED, That 
the burden of proceeding with the intro¬ 
duction of evidence and the burden of 
proof under the issues (a) and <b) added 
herein SHALL BE on Rocket Radio. Inc. 

Adopted: October 15.1975. 

Released: October 22. 1975. 

Federal Communications 
Commission. 

IsealI Vincent J. Mullins, 

Secretary, 

|FR Doc.75 28838 Piled 10-24-7S;8 45 am) 


«In this regard, we note that in a com¬ 
panion document adopted the same date, 
the Board is adding a misrepresentation issue 
against Rocket, pursuant to a petition to 
enlarge issues, filed by Apostolic, on March 
11, 1976. predicated on the same set of con¬ 
flicting affidavits as are under consideration 
here. 

’• In our view, the affidavits of Walker and 
Blackstock. submitted In reply by Rocket, do 
not directly contradict the representations 
made by Apoetollc In Us petition for a con¬ 
tinuance. 


FEDERAL ENERGY 
ADMINISTRATION 

CONSUMER AFFAIRS/SPECIAL IMPACT 
ADVISORY COMMITTEE 

Meeting 

Pursuant to the provisions of the Fed¬ 
eral Advisory Committee Act (Pub. L. 
92—463. 86 Stnt. 770), notice is hereby 
given that the Consumer Affairs. Special 
Impact Advisory Committee will meet 
Thursday. November 20, 1975. at 9:00 
a m.. Room 7132, 12th and Pennsylvania 
Avenue, NW.. Washington, D.C. 

The Committee was established to pro¬ 
vide the Federal Energy Administration 
with diversified information possessed by 
a wide range of highly qualified individ¬ 
uals who have been extensively involved 
in planning, development, and imple¬ 
mentation of programs to remedy the 
problems of the consumer, the poor, the 
elderly, and the-handicapped persons In 
rural and urban America. 

The agenda for the meeting is as fol¬ 
lows: 

1. Committee policies toward proxies 
and absenteeism. 

2. Scheduling of subcommittee meet¬ 
ings. 

3. Reports from subcommittees. 

a. Utility Issues—UCAN program. 

b. Mutual consumer and environ¬ 
mental interests—economics of nuclear 
vs. solar energy. 

c. 8ocIal relief programs—impact of 
rising energy prices on the physically 
disabled. 

d. Impact of energy policy on the 
cities—tax rebates for weatherixation of 
homes. 

e. Pricing—impact of the deregulation 
of natural gas on natural gas supplies. 

f. Consumer participation issues. 

Subcommittees may meet Informally in 

Washington the preceding evening at 
the discretion of the Subcommittee 
chairmen. For further details, contact 
Lois G. Weeks. Advisory’ Committee Man¬ 
agement Officer at <202) 961-7022. 

The meeting Is open to the public. The 
Chairman of the Committee is em¬ 
powered to conduct the meeting in a 
fashion that will, in his judgment, facil¬ 
itate the orderly conduct of business. 
Any member of the public who wishes to 
flic a written statement with the Com¬ 
mittee will be permitted to do so, either 
before or after the meeting. Members 
of the public who wish to make an oral 
statement should Inform Lois Weeks at 
least 5 days before the meeting and rea¬ 
sonable provision will be made for their 
appearance on the agenda. 

Further information concerning this 
meeting may be obtained from the Ad¬ 
visory Committee Management Office. 

Minutes of the meeting will be made 
available for public inspection at the Fed¬ 
eral Energy* Administration. Washing¬ 
ton, D.C. 

Issued at Washington. D.C. on Octo¬ 
ber 22. 1975. 

David O. Wilson, 
Acting General Counsel. 

|FR Doc.75 28867 Filed 10-22-75:4:10 pm] 


FEDERAL POWER COMMISSION 

(Docket No. RP75 80] 

ALABAMA-TENNESSEE NATURAL GAS CO. 

Settlement Conference 

October 16 , 1975 . 

Take notice that on Monday. Novem¬ 
ber 3. 1975. Staff Is convening a settle¬ 
ment conference for the purpose of dis¬ 
cussing the issues in the above referenced 
docket with a view toward settling these 
proceedings at 10 a m.. In Room 8402 &* 
the offices of the Federal Power Com- 
mission. 825 North Capitol Street N£, 
Washington, D.C. 20426. Pursuant to sec¬ 
tion 1.18 of the Commission’s rules of 
practice and procedure, all partus will 
be expected to come fully prepared to 
discuss the merits of all issues arising to 
these proceedings and to make commit¬ 
ments witii respect to such Issues and 
any offers of settlement or stipulation* 
discussed at the conference. Customer! 
and other interested persons will be per¬ 
mitted to attend, but such attendance at 
the conference will not be deemed to au¬ 
thorize intervention as a party in the 
proceedings. A petition to intervene ten¬ 
dered pursuant to section 1.8 of the Com¬ 
mission’s rules of practice and procedure 
is required for that purpose. 

Kenneth F. Plump, 
Secretary. 

|PR Doc.75-28791 Piled 10 24-75:8 45 <un| 


(Docket No. RP75 88] 

ALGONQUIN GAS TRANSMISSION CO. 

Notice of Rate Change Pursuant to Pur¬ 
chased Gas Cost Adjustment Provision 

October 17,1975. 

Take notice that Algonquin Gw 
Transmission Company (Algonquin 
Gas), on October 3. 1975, tendered for 
filing Alternate (Corrected) Substitute 
Eighth Revised Sheet No. 10 to to FPC 
Gas Tariff. First Revised Volume No. 1. 

Algonquin Gas states that tills sheet 
is being filed pursuant to its Purchased 
Gas Cost Adjustment Provision set forth 
in Section 17 of the General Terms and 
Conditions of its FPC Gas Tarifl. Find 
Revised Volume No. 1. Algonquin Gw 
states that the rate change is being filed 
to reflect a change in purchased gas 
costs to be paid by Algonquin Gas to Its 
supplier. Texas Eastern Transmission 
Corporation, (Texas Eastern’ effective 
October 1, 1975. as a result of a general 
rate increase filed by Texas Eastern on 
March 14. 1975, ns later revised by iU 
filing of September 26, 1975, in Docket 
No RP75-73. 

The proposed effective date of the re¬ 
vised tariff sheet is October 23 1975. 

Any person desiring to be heard or 
to protest said filing should file a peti¬ 
tion to intervene or protest with tn* 
Federal Power Commission. 825 Norm 
Capitol Street NE.. Washington D.C. 
20426. in accordance with section II. 
1.10 of the Commission’s rules of prac* 
tice and procedure <18 CFR 18. MO 
All such petitions or protests should be 
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filed on or before November 3.1976. Pro- 
testa will be considered by the Commia- 
stao In determining the appropriate ac¬ 
tion to be taken, but will not serve to 
make protestants parties to the proceed¬ 
ing. Copies of this filing are on file with 
the Commission and are available lor 
public inspection. 

Kenneth F. Plumb, 
Secrefory. 

(PR Doc.75-28800 Filed 10-24-75:8:45 mm] 


(Docket No. RP72-143. POA70-1J 
CITIES SERVICE GAS CO. 
Proposed Changes In FPC Gas Tariff 
October 10. 1975. 

Take notice that Cities Service Gas 
Company (Cities Service) on October 9. 
1975. tendered for filing proposed 
changes in its FPC Gas Tariff, Second 
Revised Volume No. L- Cities Service 
states that the proposed changes are 
based solely on increased purchase gas 
costs which will result from filings by 
two of Its pipeline suppliers. Transwest- 
em Pipeline Company (Transwestern) 
and Oklahoma Natural Gas Gathering 
Corporation (ONGO). Transwestem's 
motion dated September 26. 1975. in 
Docket No. RP75-74, proposes certain 
alternate Increased rates to be effective 
October 1. 1975. ON GO'S increased rate 
wsa approved by the Commission by or¬ 
der issued July 16. 1975. In Docket Nos. 
RP72-115 and PGA-2, to be effective 
July 2, 1976. 

Cities Service states that it has filed 
ita Revised Twelfth Revised Sheet PGA- 
i to reflect the rates on Trans western’s 
Pint Revised 8hoet Nos. 5 and 6 and the 
rate cm ONGG’s Seventh Revised Sheet 
PGA-1. Alternatively. Cities Service 
states that it has filed its Alternate Re¬ 
vised Twelfth Revised Sheet POA-1 to 
reflect the rates on Transwestem’s Orig¬ 
inal Sheet Nos. 5 and 6 and the same 
above-mentioned ONGO tariff sheet. 

Cities Service states that copies of its 
filing were served on all Jurisdictional 
customers, interested state commissions 
And all parties to the proceeding In 
Docket Nos. RP72-142 and RP75-27. 

Any person desiring to be heard or to 
protest said flUng should file a petition to 
intervene or protest with the Federal 
rower Commission, Union Center Plana 
Bunding. 825 North Capitol Street NE.. 
Washington, D.C. 20426. in accordance 
vlth sections 1.8 and 1.10 of the Cominta- 
of practice and procedure 
U8 CFR 1.8, 1.10). All such petitions or 
protests should be filed on or before Oc- 
*w 30, Pro^te will be considered 
°y the Commission in determining the 
appropriate action to be taken, but will 
oot serve to make protestants parties to 
Proceeding. Any person wishing to 
wcome a party must file a petition to in- 
Cop * es °* this filing are on file 
t"r Commission and are available 
.or public inspection. 

Kenneth F. Plumb. 

Secretary . 

IFR Doc. 75-28792 Filed 10-24-76:8:45 ami 


(Docket No. CP76-116) 

CITIES SERVICE GAS CO. 

Notice of Application 

October 416. 1975. 

Take notice that on October 2. 1975, 
Cities Service Gas Company (Applicant). 
P.O. Box 25128, Oklahoma City. Okla¬ 
homa 73125. filed in Docket No. CP76- 
115. an application pursuant to Section 
7(c) of the Natural Gas Act, as imple¬ 
mented by Section 157.7(b) of the Regu¬ 
lations thereunder (18 CFR 157.7(b)), 
for a certificate of public convenience 
and necessity authorizing the construc¬ 
tion. during the calendar year 1976. and 
operation of certain natural gas purchase 
faculties, all as more fully set forth in 
the application on file with the Commis¬ 
sion and open to public inspection. 

Applicant states that the purpose of 
this budget-type application is to aug¬ 
ment its ability to act with reasonable 
dispatch in contracting for and con¬ 
necting to Us pipeline system supplies of 
natural gas which may become avaUable 
from various producing areas generally 
coextensive with its pipeline system or 
other pipelines authorized to transport 
gas for or excliange gas with Applicant. 

The total cost of the proposed facili¬ 
ties would not exceed $6,000,000. and the 
cost of a single project would not ex¬ 
ceed $1,500,000, which costs Applicant 
states would be financed from treasury 
funds. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before Novem¬ 
ber 6. 1975, flic with the Federal Power 
Commission, Washington, D.C. 20426, a 
petition to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission’s Rules of Practice and Pro¬ 
cedure (18 CFR 1.8 or 1.10) and the Reg¬ 
ulations under the Natural Gas Act (18 
CFR 157.10). AU protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a petition 
to Intervene In accordance with the Com¬ 
mission’s Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the Fed¬ 
eral Power Commission by sections 7 and 
15 of the Natural Gas Act and the Com¬ 
mission’s Rules of Practice and Proce¬ 
dure, a hearing will be held without fur¬ 
ther notice before the Commission on 
this application if no petition to inter¬ 
vene is filed within the time required 
herein, if the Commission on its own re¬ 
view of the matter finds that a grant of 
the certificate is required by the public 
convenience and necessity. If a petition 
for leave to Intervene is timely filed, or 
if the Commission on Its own motion 
believes that a formal hearing Is re¬ 
quired. further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 


unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 
Secretary . 

|FR Doc.75-28793 Filed 10-24-75.8:45 am] 


(Docket No. CP74 204| 

COLUMBIA GULF TRANSMISSION CO. AND 

NATURAL GAS PIPELINE COMPANY OF 

AMERICA 

Amendment to Application 

October 10,1975. 

Take notice that on September 23. 
1975, Natural Gas Pipeline Company of 
America (Natural), 122 South Michigan 
Avenue. Chicago. Illinois 60603, and Co¬ 
lumbia Gulf Transmission Company (Co¬ 
lumbia Gulf). P.O. Box 683. Houston. 
Texas 77001. jointly Applicants, filed in 
Docket No. CP74-204 an amendment to 
their application, as amended, for a cer¬ 
tificate of public convenience and 
necessity pursuant to Section 7(c) of the 
Natural Gas Act requesting authoriza¬ 
tion for Natural and Columbia Gulf to 
transport and exchange for and with 
each other up to 30,000 Mcf of gas per 
day In addition to the 75.000 Mcf or gas 
per day originally proposed to be trans¬ 
ported and exchanged, all as more fully 
set forth in the amendment to applica¬ 
tion on file with the Commission and 
open to public inspection. 

Natural and Columbia Gulf state that 
by an application filed February 11, 

1975. * as amended on June 26. 1974 and 
August 12. 1974, they requested, inter 
alia, authorization fora transportation 
and exchange arrangement under which 
Natural would make available up to 75.- 
000 Mcf per day of pipeline delivery ca¬ 
pacity from its entitlement in the system 
of Stingray Pipeline Company (Sting¬ 
ray) to transport gas available to Co¬ 
lumbia Gulf in the West Cameron Area, 
offshore Louisiana, and Natural would 
deliver up to 75,000 Mcf per day of gas 
Into the Blue Water Project which is 
owned Jointly by Columbia Gulf and 
Tennessee Gas Pipeline Company, a Di- 
visipn of Tenneco Inc. (Tennessee). 

Natural and Columbia Gulf state that 
they now have volumes in excess of the 
75,000 Mcf of gas per day estimated when 
the application originally was filed. The 
additional volumes would be available to 
Natural from Block 331, Eugene Island 
Area, offshore Louisiana, beginning in the 
fall of 1975 and continuing through the 
1976-1977 heating season, and Columbia 
would have avaUable to it additional vol¬ 
umes from Blocks 485-507 and 531. West 
Cameron Area, offshore Louisiana, for 
transportation on behalf of Its affiliate. 
Columbia Gas Transmission Corporation 
(Columbia Transmission), for a indefi¬ 
nite period beginning about August 1, 

1976. 

Applicants allege that pursuant to a 
letter agreement between Natural and 
Columbia Gulf dated August 18. 1975. 


1 Notice published March 12. 1974 ( 39 FR 
9575). 
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30.000 Mcf of additional gas capacity 
would be made available by Natural to 
Columbia Gulf for so long as the com¬ 
bined production rates from the West 
Cameron blocks exceed 75,000 Mcf of gas 
per day, and up to 30,000 Mcf per day 
additional capacity in the Blue Water 
Project would be made available by Co¬ 
lumbia Oulf for as long as Block 331 
production would support production In 
excess of 57,000 Mcf of gas per day to 
the Blue Water Project. 

It Is stated that pursuant to their let¬ 
ter agreement, if Natural utilizes the 
additional capacity prior to the delivery 
of gas by Columbia Gulf to the Stingray 
System under the proposed exchange 
agreement, charges for the transporta¬ 
tion agreement of August 9. 1974: but if 
Columbia first tenders gas to Stingray, 
the transportation and any exchange 
charges would be In accordance with 
on existing gas exchange agreement 
dated October 12. 1973. It is indicated 
that Columbia Gulf would pay Natural 
4.6 cents per Mcf of gas delivered to 
Columbia Gulf pursuant to their trans¬ 
portation agreement dated August 9. 
1974. 

The proposed exchange agreement 
would be effected by deliveries of gas by 
Columbia Gulf to existing Stingray facil¬ 
ities in the West Cameron Area and by 
Natural to Blue Water facilities in the 
Eugene Island Area, with corrections for 
Imbalances at the Cameron Meadows 
Plant of Mobil Oil Corporation in Cam¬ 
eron Parish, Louisiana, and the Henry 
Plant of Texaco Inc. in Vermilion Parish. 
Louisiana. 

Pursuant to a letter agreement dated 
September 10. 1975. Tennessee would 
transport additional volumes for Natural 
and Columbia Transmission to the Blue 
Water Project. It Is stated that no addi¬ 
tional facilities would be required to 
effectuate any of the proposed trans¬ 
portation arrangements. 

Any person desiring to be heard or to 
make any protest with reference to 
said amendment should on or before No¬ 
vember 5. 1976, file with the Federal 
Power Commission. Washington, D.C. 
20426, a petition to intervene or a pro¬ 
test in accordance with the requirements 
of the Commission’s Rules of Practice 
and Procedure (18 CFR 1.8 or 1.10) and 
the Regulations under the Natural Gas 
Act (18 CFR 157.10). All protests filed 
with the Commission will be considered 
by it in determining the appropriate ac¬ 
tion to be taken but will not serve to 
make the protestants parties to the 
proceeding. Any person wishing to be¬ 
come a party to a proceeding or to par¬ 
ticipate as a party in any hearing therein 
must file a petition to intervene In 
accordance with the Commission’s Rules. 
Persons who heretofore filed protests, 
petitions to Intervene and notices of in¬ 
tervention in the Instance proceeding 
need not file again. 

Kenneth P. Plumb, 
Secretary . 

(FR Doc.75-28794 Filed 10-24-75:8 45 ami 


NOTICES 

(Docket No. E-92161 

DAYTON POWER AND LIGHT CO. 

Notice of Further Extension of Hearing 
Date 

October 17, 1975. 

On October 10,1975, 8taff Counsel filed 
a motion to extend the hearing date fixed 
by order Issued February 19, 1975, as most 
recently modified by notice Issued July 28, 
1975. in the above-designated proceeding. 

Upon consideration, notice is hereby 
given that the hearing date in the above 
proceeding is extended from October 21, 
1975 to October 29.1975. 

Kenneth F. Plumb, 

Secretary . 

(FR Doc 75-28001 Filed 10-24-75:8:45 am) 


(Docket Noa E-8062, E-7994. t 7720. E 7557( 

DUKE POWER CO. 

Filing of Refund Report 

October 17, 1975. 

Take notice that on October 7. 1975 
Duke Power Company tendered for filing 
a report which shows the amounts to be 
refunded to Duke’s wholesale customers 
pursuant to the settlement agreement in 
the above-mentioned dockets. 

Any person desiring to be heard or to 
comment upon said report should file 
comments with the Federal Power Com¬ 
mission. 825 North Capitol 8treet, N.E., 
Washington, D.C. 20426, on or before No¬ 
vember 3. 1975. Comments will be consid¬ 
ered by the Commission In determining 
the appropriate action to be taken. Copies 
of this agreement are on file with the 
Commission and are available for public 
inspection. 

Kenneth P. Plumb, 

Secretary. 

(FR Doc.75 28802 Filed 10-24-76:8:45 nmj 


(Docket No. RP72-134| 

EASTERN SHORE NATURAL GAS CO. 

Notice of Purchased Gas Cost Adjustment 
to Rates and Changes 

October 17,1975. 

Take notice that Eastern Shore Natu¬ 
ral Gas Company (Eastern 8hore) on 
October 6. 1975, tendered for filing Sub¬ 
stitute Thirteenth Revised Sheet No. 3A 
and Substitute Thirteenth Revised PGA- 
1 to its FPC Gas Tariff. Original Volume 
No. 1. The proposed changes would In¬ 
crease revenues from Jurisdictional sales 
and service by approximately $168,537 
annually based on sales for the twelve- 
month period ending August 31. 1976. 

Pursuant to Section 154.51 of the Reg¬ 
ulations under the Natural Oas Act, East¬ 
ern Shore requests waiver of the notice 
requirements of Section 154.22 of those 
Regulations and of Section 20.2 of the 
General Terms and Conditions of its 
Tariff, to the extent necessary, to per¬ 
mit the tariff sheets submitted herewith 
to become effective as of October 1, 1975, 
to coincide with the proposed effective 


date of Transco's rate changes, in 
port thereof. Eastern 8horc states that 
Transco’s September 16 filing prevent*! 
It from meeting the appropriate notice 
requirements. 

Pursuant to the Purchased Gas Ad¬ 
justment Clause contained in its tariff, 
Eastern Shore proposes to Increase the 
commodity or delivery charges in its Rate 
Schedules CD, CD-E, G-l, E-l, I-i, GSS- 
1 and PS-l equivalent to the increases 
In the similar rates of its sole supplier 
Transcontinental Gas Pipe Line Corpo¬ 
ration. as contained in the latter*, film* 
in Docket No. RP75-75 dated Septem¬ 
ber 16. 1975. 

Copies of the filing have been mailed 
to each of the Company’s JUrtsdicUomi 
customers and to interested State Com¬ 
missions. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Comm&sion. 825 North Capltd 
Street. NE. f Washington, D.C. 20426. In 
accordance with Sections 1.8 and no 
of the Commission’ s Ru les of Practice 
and Procedure (18 CFR 1.8, 1.10). All 
such petitions or protests should be filed 
on or before November 5, 1975. Protest* 
will be considered by the Commission to 
determining the appropriate action lobe 
taken, but will not serve to make pro¬ 
testants parties to the proceeding Any 
person welshing to become a party mint 
file a petition to intervene. Copies of this 
filing are on file with the Committal 
and available for public inspection. 

Kenneth F. Plumb. 

Secretary. 

(FR Doc.75-28803 Filed 10-24-75 8 45 wa] 


GAS GATHERING CORP 
(Docket No. RP76-21] 

Filing Rate Increase 

October 17.1975. 

Take notice that on September 29.1975 
the Gas Gathering Corporation GGO 
tendered for filing Supplement No. 24 to 
its Rate Schedule No. 2. which will sem 
to increase its rate to Transcontinental 
Gas Pipe Line Corporation (Transco). 
GOC’s sole customer, from 31.025c per 
Mcf on a pressure base of 15.025 pda 
60 F to 35.24<* per Mcf. GOC was classi¬ 
fied as a pipe line company by a July 
1975 order issued in Docket No. CI75-34. 
GOC states that its estimated sales to 
Transco over the next twelve months are 
less than half of the volume sold dnilns 
the twelve month period which ended 
June 30.1974, or a reduction In two yean 
of 52.9%, while costs of operation:, have 
increased approximately 15%. 

GOC requests a waiver of the notice 
requirements of the Commission > Reg¬ 
ulations to permit an effective date w 
August 1. 1975, in accordance with an 
agreement with Transco. 

Any person desiring to be heard or w 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Caphoi 
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Street. N.E., Washington. D.C. 20426. In 
accordance with Sections 1.8 and 1.10 of 
the Commission's Rules of Practice and 
procedure (18 CFR 1.8, 1.10). All such 
petitions or protests should be filed on 
or before October 29, 1976. Protests will 
be considered by the Commission In de¬ 
termining the appropriate action to be 
taken, but will not serve to make pro- 
testants parties to the proceeding. Any 
pmon wishing to become a party must 
file a petition to Intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection. 

Keknet P. Plumb, 
Secretary . 

[FR Doc 75-28804 Filed 10-24-75:8:45 am) 


[Docket No. ER76-166) 

IOWA POWER And LIGHT CO. 

Change in Rate Schedule 

October 16,1975. 

Take notice that Iowa Power and Light 
Company (Iowa Power) on October 6. 
1975 tendered for filing the First Amend¬ 
ment to the Interconnection Agreement 
between Iowa Power and Light Company 
and Omaha Public Power District dated 
July 12,1968 as proposed Supplement No. 
7 to Iowa Power Rate Schedule FPC No. 
5. 

The First Amendment provides for the 
establishment of points of delivery be¬ 
tween the two companies and further 
specifies the nature of facilities to be 
made available for the use of both par¬ 
ties for the interchange of electric power 
and energy under the terms of the basic 
Interconnection Agreement and Service 
Schedules attached thereto. 

The purpose of these additional facili¬ 
ties and delivery points is to further In¬ 
crease the Interchange and displacement 
capabilities between the systems of both 
companies and facilitate coordinated de¬ 
velopment of adequate transmission ca¬ 
pacity for service to customers of the 
companies at minimum cost. 

Iowa Power requests the Commission 
w waive the prior notice requirements of 
Section 35.3(a) and accept this rate 
schedule for filing with the retroactive 
effective date of May 1, 1968 pursuant to 
Section 35.11 of the Commission's regu- 
Iowa Power state® that copies of 
uie filing have been served upon Omaha 
Public Power District and the Iowa State 
Commerce Commission. 

Any person denying to bo heard or to 
Protest said application should file a petl- 
tion to Intervene or protest with the Fed- 
ernl Power Commission. 825 North Cap¬ 
itol Street. N.E.. Washington. D.C. 20426. 
“ Accordance with Sections 1.8 and 1.10 
“J™ Commission's Rules of Practice 
ana Procedure (18 CFR 1 . 8 . MO). All 
wit petitions or protests should be filed 

wiii < K. ber0r ? J Oct0bcr 29 - ,975 - Protests 
JriJJj? considered by the Commission in 
appropriate action to be 
wlU not serve to make protest- 
son Proceedings. Any per- 

a neUH«? g * tO . bec0inc a party murt Me 
^tervene. Copies of this 
application are on file with the Commis¬ 


sion and are available for public inspec¬ 
tion. 

Kenneth F. Plumb. 

Secretary. 

I PR Doc.75 28795 Filed 10-24-75:8:45 am) 
(Docket No. RP76 25] 

McCulloch interstate gas corp. 

Proposed Changes in Rates and Charges 

October 17, 1975. 

Take notice that on October 9, 1975, 
McCulloch Interstate Gas Corporation 


(McCulloch) tendered for filing the fol¬ 
lowing Revised Sheets to its Federal Pow¬ 
er Commission Oas Tariff. Original Vol¬ 
ume No. 1:, 

Mountain Fuel Supply Company 

First Revised Sheet No. 38, covering 
Increased rates for the transportation of 
natural gas south from the Spearhead 
Ranch Area of Campbell County to 
Douglas, Wyoming, for the account of 
Mountain Fuel Supply Company. 


Tftrt year voltmi* Until 

- *— 

Contract 
rati <oeoU) 

Protxvwfi 

rile (cc«u) 

lucre** 

(«m*> 

1 nor 

(<JoU*rv) 

8.173.000.. . Mcf 

4,010,000 --MM mu 

a lo 
2.77 

9.7* 

7.75 

A 26 
CM 

I0C7M 

108,912 


Proposed effective date of such revised 
tariff sheets is November 1. 1975. 

On September 16. 1975. McCulloch In¬ 
terstate received copies of the FPC 
Staff's proposed answering testimony in 
these overall rate increase proceedings. 
Except for some other adjustments of 
minor extent, the FPC Staff’s principal 
adjustment was to recommend increases 
in the cost of McCulloch Interstate's 
transportation of gas for Mountain Fuel's 
account. This filing is made in order to 
put the FPC Staff’s recommendations 
into effect, as modified by McCulloch In¬ 
terstate, according to McCulloch. 

Because the increased rates are pro¬ 
posed to replace rates now under suspen¬ 
sion. McCulloch asks that the Commis¬ 
sion make the increases requested here 
effective on the same date. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street. NE., Washington. D.C. 20426, in 
accordance with Sections 1.8 and 1.10 of 
the Commission’s Rules of Practice and 
Procedure (18 CFR 1.8, 1.10). All such 
petitions or protests should be filed on or 
before October 31, 1975. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate -action to be 
taken, but will not serve to make Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection. 

Kenneth P. Plumb, 
Secrcfary. 

I FR Doc 76-28805 Filed 10-24-75:8:45 am) 


| Docket No. ER76-163] 

ROCHESTER GAS ANO ELECTRIC CORP. 
Filing of Firm Power Contract 

October 16. 1975. 

Take notice that Rochester Oas and 
Electric Corporation (Rochester). on Oc¬ 
tober 6. 1975, tendered for filing a rate 
schedule providing for the sale by Roch¬ 
ester to Consolidated Edison Company 
of New York. Inc. (Con Edison) of 150 
MW of firm capability and associated 


energy. Rochester requests that the Com¬ 
mission waive the 30-day notice require¬ 
ment and permit the rate schedule to be 
effective as of October 26, 1975. 

According to Rochester, a copy of the 
filing was served upon Con Edison and 
the New York Public Service Commission. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission. 825 North Capitol 
Street. N.E., Washington, D.C. 20426, In 
accordance with Sections 1.8 and 1.10 of 
the Commission's Rules of Practice and 
Procedure (18 CFR 1.8, 1.10). All such 
petitions or protests should be filed on or 
before October 28, 1975. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be tak¬ 
en, but will not serve to make Protes¬ 
tants parties to the proceeding. Any per¬ 
son wishing to become a party must file 
a petition to intervene. Copies of this fil¬ 
ing are on file with the Commission and 
are available for public Inspection. 

Kenneth F. Plumb, 

‘ Secretary. 

|FR Doc.75-28796 Filed 10-24-75:8:45 am] 


(Docket No. RP74-24J 

TENNESSEE GAS PIPELINE CO. 

Further Extension of Time 

October 16. 1975. 

On October 10, 1975, Staff Counsel fil¬ 
ed a motion to extend the time for filing 
briefs opposing exceptions to the Presid¬ 
ing Administrative Law Judge's Initial 
Decision Issued July 9.1975, In the above- 
designated proceeding. 

The date for filing briefs opposing ex¬ 
ceptions was set by notice Issued July 29, 
1975, as most recently modified Septem¬ 
ber 20,1975. 

Notice is hereby given that the date for 
filing briefs opposing exceptions in the 
above proceeding is extended from Oc¬ 
tober 20. 1975, to and Including Octo¬ 
ber 28,1975. 

Kenneth F. Plumb, 
Secretary. 

(FR Doc.75-28797 Piled 10-24-75:8:45 ami 
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(Docket No. RP75-75J 

TRANSCONTINENTAL GAS PIPE LINE 
CORP. 

Order Rejecting Tariff Sheet* * Without 
Prejudice and Granting Intervention 

October 16.1975. 

On September 16, 1975, Transconti¬ 
nental Oaa Pipe Line Corporation 
(Transco) tendered for filing proposed 
changes In its FPC Gas Tariff, First Re¬ 
vised Volume No. 1 and Original Volume 
No. 2. 1 Together with those substitute 
tariff sheets. Transco filed a motion to 
make effective as of October 1, 1975, 
those rates, suspended by Order issued 
April 30. 1975. in Docket No. RP75-75. as 
adjusted to reflect: <1) the elimination of 
certain costa for carrying charges under 
an advance payment agreement with 
Louisiana Land and Exploration Com¬ 
pany 3 , (2) a net increase in advance 
payments of $47,531,236 over the 
amounts originally filed herein, and (3) 
an increase in the rates for storage serv¬ 
ice under Rate Schedule 8-2 tracking 
increased storage costs from Texas East¬ 
ern Transmission Corporation (Texas 
Eastern) under the latter’s Rate Sched¬ 
ule X-28. 

The aforementioned advance payment 
adjustment reflects the cumulative effect 
of four advance payment tracking filings 
previously made by Transco pursuant to 
tracking authority in Transco* pending 
settlement agreement in Docket Nos. 
RP74-48 and RP75-3 * Those previous 
advance payment tracking filings« were 
rejected as being premature.* 

In addition. Transco’s Increased rate 
under Rate Schedule 8-2, tracking in¬ 
creased storage costs from Texas Eastern 
under the latter’s Rate Schedule X-28, 
was also included in a previous filing pur¬ 
suant to tracking authority In Transco’s 
pending settlement agreement and was 
rejected for being premature. In the In¬ 
stant filing, however, Transco does not 
rely upon the tracking authority for ln- 


• These revised sheets are designated Sub¬ 
stitute Fourteenth Revised Sheet No. S and 
Substitute Tenth Revised Sheet No. 6 to 
First Revised Volume No. 1; and Substitute 
Fifteenth Revised Sheet No. S3. Substitute 
Second Revised Sheet No. 121. Substitute 
Eleventh Revised Sheet No. 321. Substitute 
Fourth Revised Sheet No. 351, Substitute 
Seventh Revised Sheet No. 416. and Sixth 
Revised 8hect No. 485 to Original Volume 
No 3. 

■Commission order Issued September 0, 
1975. In the Instant docket. 

• "Agreement as to Rates** in Docket Nos. 
RP74-48 and RP75-S was certified to the 
Commission on May 16, 1975. 

• Filed in Docket Noa. RP74-48 and RF7S-3 
by Transco on May 16. 1975 (AP75-1). June 
16. 1975. (AP75-3). July 16. 1975 (AP76-1) 
and August 15, 1975 < AP76-2). 

• By orders Issued June 30, 1975, July 35. 
1975. August 29. 1975, and September 29. 
1975, respectively. Transco’s advance pay¬ 
ments tracking filings were rejected because 
we had not yet acted on the aforementioned 
Agreement, pursuant to which the tracking 
filings were made. However, those rejections 
were without prejudice to Transco’s right to 
make advance payment tracking filings In 

the event the tracking provision Is approved 
at a later date. 


creased storage costs contained In the 
pending settlement. Rather. Transco 
relies upon the tracking authority wc 
have granted them in the past on a case 
by case basis to track such increases.* 

Public notice of the subject filing was 
issued on September 24. 1975, wiUi com¬ 
ments, protests and petitions to inter¬ 
vene due on or before October 9. 1975. A 
timely petition for leave to intervene was 
filed by Sun Oil Company. Good cause 
appearing, sold petition shall be granted, 
as hereinafter ordered and conditioned. 

As noted above, the advance payment 
adjustment is made pursuant to provi¬ 
sions in the settlement agreement in 
Docket Nos. RP74-48 and RP75-3. Those 
provisions would permit the tracking of 
advances from Transco to producers of 
natural gas. However, because we have 
not yet taken any action on said settle¬ 
ment agreement, Transco, as of this 
date, has no. authority to track the 
increases here In question. Regardless 
of the status of the settlement agree¬ 
ment in Docket Nos. RP74-48 and 
RP75-3, however, Transco will not be 
permitted to amend the suspended rates 
in the immediate docket to reflect ad¬ 
ditional advance payments pursuant 
to settlement tracking authority in an¬ 
other docket. Accordingly, that por¬ 
tion of the instant filing reflecting an 
adjustment for a net increase In ad¬ 
vance payments over the amounts orig¬ 
inally filed for must be rejected. Further, 
that portion of the instant filing con¬ 
sisting of a proposed adjustment in the 
suspended rates in this docket to reflect 
an increase in the rates for storage serv¬ 
ice under Rate Schedule 8-2, tracking 
increased storage costs from Texas East¬ 
ern, shall be approved conditioned on 
Transco’s filing the appropriate tariff 
sheets to become effective, subject to re¬ 
fund. Transco’s substitute tariff sheets 
should reflect the elimination of certain 
costs for carrying charges under the ad¬ 
vance payment agreement with Lou¬ 
isiana Land and Exploration Company, 
as directed by Commission order Issued 
September 9, 1975, in these proceedings 
and should not include the amount 
for additional advance payments filed 
herein. 

The Commission finds: (1) Good 
cause exists to grant 8un Oil Company’s 
petition for leave to Intervene In this 
proceeding, as hereinafter ordered and 
conditioned. 

(2) Good cause exists to reject the 
tariff sheets listed in footnote 1 of this 
order And deny Transco’s request to re- 


• See eg. Order fcwued October 26. 1970, in 
Docket No. RP71-10 (Tranico* Rate Sched¬ 
ule S-2): Order Issued June 30. 1971. in 
Docket No, RP71-124 (Traneco* Rate 
Schedule OSS): Order Issued July 2. 1971, In 
Docket No. RP71-123 (Transco’* Rate Sched¬ 
ule 8-2); Order Issued July IS. 1072, In 
Docket No. RP72-131 (Transco* Rate Sched¬ 
ule S-2); Order Issued May 30, 1974. in 
Docket No. RP73-69 (Transco* Rate Sched¬ 
ule 8-2); Order Issued August 1. 1974. In 
Docket Nos. RP73-60 and RP74-48 (Trana- 
oo’ft Rate Schedule S-2): and Order issued 
August 30. 1974. in Docket Nos. RF74-48 and 
RP75 3 (Transco’s Rate Schedule 088). 


fleet in the suspended rates additional 
advance payments over the amount* 
originally filed herein. 

(3) The proposed adjustment in the 
suspended rates in this docket renectiig 
an Increase in the rates for etor&g* 
service under Rate Schedule 8-2 to tract 
Increased storage costs from Texiu. Ean- 
cm In the latter’s Rate Schedujo X-R 
should be approved subject to Tramcc j 
filing the appropriate tariff sheets, which 
would become effective subject to refund 
in these proceedings. 

(4) Those substitute tariff sheets re. 
fleeting a storage sendee increase shall 
eliminate, as ordered by this Commls- 
sion. certain costs for carrying charge* 
under the advance payment agreement 
with Louisiana Land and Exploration 
Company and shall also not include those 
additional advance ^payments not origj. 
nally filed herein. 

The Commission orders: (A) Sun 03 
Company U hereby permitted to Inter- 
vene In this proceeding, subject to the 
rules and regulations of the Commission; 
Provided, however. That participation of 
such intervenor shall be limited to mat- 
tors affecting asserted rights and in- 
terests as specifically set forth In the 
petition to Intervene; and Provided, 
further , that the admission of such in* 
tervenor shall not be construed ns rec¬ 
ognition by the Commission that it 
might be aggrieved because of any order 
or orders of the Commission entered la 
this proceeding. 

(B) The intervention granted herein 
shall not be the basis for delaying or de¬ 
ferring any procedural schedules hereto¬ 
fore established for the orderly and ex* 
peditious disposition of this proceeding. 

(C) Transco’s proposed tariff sheets, 
filed September 16. 1975 in this docket 
and listed In footnote 1 of this order, art 
hereby rejected. 

<D) Transco’s request to reflect in the 
suspended rates In the instar.i docket 
additional advance payments over the 
amounts originally filed herein is denied. 

(E) Transco’s proposed adjustment la 
the suspended rates in this docket re¬ 
flecting an increase in the- rates for 
storage service under Rate Schedule S-J 
to track increased storage costs from 
Texas Eastern in the latter’s Rate Sched¬ 
ule X-28 Is hereby approved subject to 
Transco’s filing the appropriate tariff 
sheets in compliance with the conditions 
set forth herein below in Ordering Part- 
graph (F). such sheets to become effec¬ 
tive subject to refund in these proceed¬ 
ings. 

(F) Those substitute tariff sbeeto re¬ 
flecting a storage service Increase shall 
eliminate, as directed by this Commission 
by order issued September 9, 1975, to 
these proceedings, certain costs fur 
carrying charges under the advance P*f* 
ment agreement with Louisiana Lad 
and Exploration Company and shall also 
not Include those additional advanc# 
payments not originally filed herein. 
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iQ) The Secretary shall cause prompt 
publication of this order in the Federal 

RsesttB* 

By the Commission. 

(seal) Kenneth F. Plumb. 

Secretary. 

|FR Doc 75-28708 Filed 10-24-75:8:45 ami 


[Docket Noe. 0-7518 and 0-134461 

WARREN PETROLEUM CO.. A DIVISION 
OF GULF OIL CORP. (OPERATOR) 

Notice of Application 

October 16. 1975. 

Take notice that on September 29. 
1975, Warren Petroleum Company, a di¬ 
vision of Oulf Oil Corporation (Opera¬ 
tor) i Applicant). P.O. Box 1589. Tulsa. 
Oklahoma 74102. filed in Docket Nos. 
0-7518 and 0-13445 an application pur¬ 
suant to Section 7<b) of the Natural Oas 
Art for permission and approval to 
abandon in part the sale of surplus 
residue gas to El Paso Natural Oas Com¬ 
pany 'El Paso) attributable to gas pur¬ 
chased from production from the Wad¬ 
dell Lease in Crane County. Texas, all as 
more fully set forth In the application 
which is on file with the Commission and 
open to public inspection. 

Applicant states that it has been au¬ 
thorized to sell gas to El Paso pursuant 
to a surplus residue gas purchase agree¬ 
ment from Applicant's Waddell Oas 
Processing Plant in Crane County. Texas, 
by order Issued May 28. 1956. in Docket 
No. G-7156, as amended, and by order 
tamed February 24. 1958. in Docket No. 
G-13445 Applicant states further that 
part of the residue gas sold to El Paso 
after processing in the Waddell Plant 
was produced by Oulf Oil Corporation 
<Gulf) from the Waddell lease and that 
the portion attributable to gas formerly 
owned by Oulf under the Waddell lease 
has. since July 14. 1975. been owned by 
the reversionary mineral owners. There¬ 
fore. it is said, to the extent that such 
residue gas is attributable to the interests 
of the reversionary mineral owners in the 
Waddell Lease it is no longer available 
w Applicant for sale to El Paso. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before Novem¬ 
ber 4. 1975, file with the Federal Power 
Commission. Washington. D C. 20426. a 
petition to intervene or a protest in ac¬ 
cordance with the requirements of the 
commissio n’s R ules of Practice and Pro- 
«oure (18 CFR 1.8 or 1.10>. All protests 
“Jf® the Commission will be con- 
smored by it in determining the appro¬ 
priate action to be taken but will not 
fr rv * to fnake the protestants parties to 
be proceeding. Any person welshing to 
become a party to a proceeding or to 
WUcipate 83 a ft ny hearing 

herein must file a petition to Intervene 
m ^ccordance with the Commission's 

notice that, pursuant to 
r* authority contained In and subject 
1 l he jurisdiction conferred upon the 
ederal Power Commission by Sections 


7 and 15 of the Natural Gas Act and 
the Commission’s Rules of Practice and 
Procedure, a hearing will be held with¬ 
out further notice before the Commis¬ 
sion on this application if no petition to 
intervene is filed within the time re¬ 
quired herein, if the Commission on its 
own review of the matter finds that per¬ 
mission and approval for the proposed 
abandonment are required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or 
if the Commission on its own motion 
believes that a formal hearing is re¬ 
quired. further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 
Secretary . 

f FR Doc.75 28790 Filed 10-24-75:8:45 am] 


|Project No. 2507J 

CONFEDERATED SALISH AND KOOTENAI 

TRIBES OF THE FLATHEAD RESERVA¬ 
TION AND THE MONTANA POWER CO. 

Further Extension of Procedural Dates 

October 17. 1975. 

On October 10,1975. The Confederated 
Sallivh and Kootenai Tribes of the Flat- 
head Reservation, Montana (the Confed¬ 
erated Tribes) filed a motion to extend 
the time within which to respond to the 
Motion of Staff Counsel to Dismiss Ap¬ 
plication for License, filed on July 1, 1975, 
in the above-designated proceeding. The 
time to respond to staff counsel’s motion 
was most recently extended to October 16. 
1975. by notice issued August 28. 1975. 

On October 15. 1975, staff counsel filed 
a response in opposition to the motion 
of the Confederated Tribes. On October 
16. 1975, Tlie Montana Power Company 
filed a motion supporting the motion of 
the Confederated Tribes. 

Notice is hereby given that the date 
within which to respond to Staff Coun¬ 
sel's motion is extended to and including 
October 31, 1975. No further extensions 
of this date will be permitted. 

Kenneth F. Plumb. 

Secretary . 

|FK Doc 75 28814 Filed 10-24-76.8:45 ami 


| Docket No. RP74-100 (POA 76-2) | 

NATIONAL FUEL GAS SUPPLY CORP. 

Suspending Proposed PGA Rate Adjust¬ 
ment, Establishing Hearing Procedures 
and Instituting Investigation 

October 17, 1975. 

On September 19, 1975, National Fuel 
Gas Supply Corporation (National) filed 
a proposed PGA rate adjustment 1 re¬ 
flecting < 1) a 0.74 cents per Mcf increase 
in purchased gas costs, (2) a 0.58 cents 
per Mcf surcharge to recover $833,164 of 


1 Substitute Fifth Revised Sheet No. 4 to 
National's FPC Oa* Tariff. Original Volume 
No. 1. 


deferred purchased gas costs. and (3) 
the elimination of the current 5.28 cents 
per Mcf surcharge. National requests 
waiver of the Commission's regulations 
to permit the proposed rate adjustments 
to become effective on October 1. 1975. 

Notice of National’s filing was issued 
on September 24,1975. providing for pro¬ 
tests or petitions to intervene to be filed 
on or before October 17. 1975. No pro¬ 
tests, petitions to Intervene, or other 
comments have been received in response 
to the notice. 

A review of National’s filing Indicates 
that the proposed rates are predicated, 
in part, on the cost of purchased gas 
from small producers in excess of the 
rate levels prescribed In Opinion 742, 
issued on August 28.1975. As a result, the 
proposed rates have not been shown to 
be just and reasonable, and may be un¬ 
just, unreasonable, unduly discrimina¬ 
tory, or otherwise unlawful. National’s 
proposed rates will therefore be accepted 
for filing, suspended for one day, and 
permitted to become effective thereafter 
on October 2, 1975. subject to refund. 

With regard to the issue of small pro¬ 
ducers, we shall establish hearing proce¬ 
dures to determine the just and reason¬ 
able rate levels of those small producer 
purchases Included in National’s filing 
which are In excess of the rate levels re¬ 
sulting from use of the “130# formula" 
prescribed in Opinion No. 742. In this 
connection, we believe It appropriate to 
make the small producers involved re¬ 
spondents so that they may present evi¬ 
dence to show’ that the rates charged by 
them to National are Just and reason¬ 
able. Although the small producers are 
not required to make refunds, we believe 
it appropriate to institute a Section 5 in¬ 
vestigation against the small producers 
Involved so that the Just and reasonable 
small producer rate(s) determined in 
this proceeding can be applied prospec¬ 
tively. 

Cost evidence relating to the small 
producer sales which are the subject of 
the hearing ordered herein can clearly 
provide the basis for “just and reason¬ 
able" rate findings. FJ>.C. v. Texaco Inc., 
417 VS. 380 (1974). Accordingly, we shall 
require the small producer respondents 
to submit cost evidence In order that we 
may determine the Justness and reason¬ 
ableness of National’s rates and make 
appropriate prospective adjustments. If 
found necessary, to the small producer 
rates pursuant to our authority under 
Section 5 of the Natural Gas Act. 

National must show* that the rates paid 
to the small producers are Just and rea¬ 
sonable by presenting evidence con¬ 
sidering all relevant factors including. 
inter alia t (I) the pipeline's need for gas, 
(2) the availability of other gas supplies. 
<3> the amount of gas dedicated under 
the contracts, <4» the rates of other 
small producer sales previously approved 
and (5> comparison with appropriate 
market -prices. (Sec Opinion 742. page 
13). 

Finally, the parties may submit any 
other evidence relevant to the Commis¬ 
sion’s determination of whether the rates 
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paid by the pipeline with respect to the 
subject small producer sales are just and 
reasonable. 

Our review of National's proposed PGA 
rates Indicates that with the exception 
of the increased purchased iras costs as¬ 
sociated with that portion of small pro¬ 
ducer purchases in excess of the rate 
levels prescribed in Opinion 742, such 
rates are Just and reasonable and should 
be approved. Accordingly, we shall per¬ 
mit National to file revised rates exclud¬ 
ing that portion of small producer pur¬ 
chases in excess of the levels authorized 
by Opinion 742, to become effective 
on October 1. 1975. without refund 
obligation. 

The Commission finds: <1) It is neces¬ 
sary and proper in the public interest 
and in carrying out the provisions of the 
Natural Gas Act, that a hearing be held 
to determine the Justness and reason¬ 
ableness of National's small producer 
purchases at rates in excess of the levels 
prescribed in Opinion 742.' 

(2) Those small producers making 
sales to National at rates In excess of 
the level prescribed in Opinion 742 should 
be made respondents herein, and should 
be required to submit evidence of their 
project costs, as hereinafter ordered. 

The Commission orders: (A> Pursuant 
to the authority of the Natural Gas Act, 
particularly Sections 4. 5. 7. 14 and 16 
thereof, a public hearing shall be held 
on February 26, 1976 at 10 ajn.. in a 
hearing room of the Federal Power Com¬ 
mission. 825 North Capitol Street. NE.. 
Washington. D.C. 20426, to determine the 
lawfulness of National's PGA rates filed 
on September 19. 1975. Insofar as those 
proposed rates reflect small producer 
purchases at rates in excess of the "130% 
formula" prescribed in Opinion 742. 

(B) Pursuant to Section 5 of the 
Natural Gas Act, we hereby Institute an 
Investigation into the just and reasonable 
rate to be charged by the small producers 
making sales to National in excess of 
the rates resulting from the **130% for¬ 
mula" prescribed in Opinion 742. and 
consolidate such investigation with the 
hearing ordered in Paragraph (A) above 
for purposes of hearing and decision. 

(C) The small producers listed on Ap¬ 
pendix A are hereby made respondents 
to the hearing and investigation initiated 
by this order. 

<D) National shall serve any evidence 
it wishes to present on or before Decem¬ 
ber 1. 1975. The small producers listed 
on Appendix A shall also serve their evi¬ 
dence. if any, on or before December 1. 
1975. Evidence by the Commission staff 
and any intervenor shall be served on or 
before January 15. 1976. Any rebuttal 
evidence shall be served on or before 
February 16. 1976. 

(E) Each of the small producers listed 
on Appendix A, shall submit on or before 
November 17. 1975. detailed cost data 
showing the cost of finding and produc¬ 
ing gas for each project subject to this 
investigation. 


• Dissenting statement by Nasslkas filed as 

part of the original document. 


<F) A Presiding Administrative Law 
Judge to be designated by the Chief Ad¬ 
ministrative Law Judge for that purpose 
(see delegation of authority. 18 CFR 3.5 
id)). shall preside at the hearing to be 
held herein, and shall conduct such hear¬ 
ing In accordance with the Commission's 
rules and regulations and the terms of 
this order. 

(G) Pending hearing and decision 
thereon, the proposed PGA rates filed by 
National on September 19. 1975, are ac¬ 
cepted for filing, suspended for one day, 
and permitted to become effective there¬ 
after on October 2. 1975, subject to 
refund. 

(H) Within 15 days from the date of 
this order. National may file revised 
rates which exclude that portion of small 
producer rates in excess of the rates pre¬ 
scribed in Opinion 742. such rates to be 
effective on October 1. 1975, without re¬ 
fund obligation' 

(I) The Secretary shall cause prompt 
publication of this order in the Federal 
Racism. 

By the Commission. Chairman Nassl- 
kas. dissenting, filed a separate statement 
appended hereto. 

IsealI Kenneth F. Plumb. 

Secretary . 

Small Producer Respondents Docket No. 

RP7t-tOO iPOA 76-1) 


Small producer Contract Contract 

No. <lato 


Q. W. A 1 —a F. Walton._ 

Q. W. A Jean F. Walton- 

lnrtne L. User.. 

V. O. Oas Co. 

Gtanbroolt <HJ A On. Inc.... 

Coosar Fan Rnooron. 

Carroll A. WVavar... 

Iloarartl A Aon.. .. 

Anthony K. Cart no—. 

AnKm, Inc.. 

North Ent Natural On Co., 

Ud.. 

PlBon-RncU, Ltd..... 

F. K. IMroWtun, tnc.—- 

Korot Chandra! Co....- 

John Hooti Associate*. Inc... 


VM46 Jam 12.1*74 
21704 Do. 

XV*> July 31.1974 
ISM7 Ant. 6,1*74 
2M9B <Vt. la 1*74 
22976 May A 1*74 
22W2 Jmvr 34.1*74 
29US7 Oct. X 1*74 
2*U6S Nov. 1X1*74 
2B0I6 Nov. 22.1974 

26163 Jtlly 1.1*74 
98221 Jam 21. 1*74 
asm Jnty *.t*74 
2BZW July 29.1*74 
S&&1 Apr. A 1*74 


[FR Doc.75-28008 Filed 10-24-75:8:45 am J 


(Docket No. RM74-16] 

NATURAL GAS COMPANIES ANNUAL RE¬ 
PORT OF PROVEO DOMESTIC GAS RE¬ 
SERVES 

Extension of Time for Certain Respondents 
To Tile FPC Form No. 40 

October 17. 1975. 

On August 18. 1975. the Commission 
Issued Order No. 526-A, which made 
Section 260.13 of our Regulations effec¬ 
tive as of that date. Pursuant to that 
order all natural gas companies, their 
affiliates, and subsidiaries w ere required 
to file FPC Form No. 40 on September 17. 
1975, as to the Offshore Federal Domain, 
and October 2. 1975. for the onshore 
areas and the State controlled offshore. 
The Secretary has granted extensions 
of time to October 17. 1975, to file Form 
No. 40 to those respondents who have 
requested an extension. 

Upon consideration, notice is hereby 
given that an extension is granted to 


November 17, 1975, to file all of Form 40 
to those respondents on the attached 
list 

Those respondents which were re¬ 
quired to file Form No. 40, but which 
have not filed to date nor requested m 
extension of time in which to file were 
deficient in this reporting requirement 
as of October 2,1975. 

Kenneth F. Plump 

Secretary, 

Natusal Gas Companucs Annual Rxr*.r, T 
Pboved Domestic Oas Reserves: FPC 

No. 40 

ADA Resources, Inc., and Affiliates. 

Adams. Jr. K. S. 

Alamo Petroleum Company. 

Amerada Hess Corporation. 

American Pacific International, Inc. 
American Pctroflno Company of Texas 
Anadarko Production Company. 

APCO Oil Corporation. 

Apexco. Inc. 

Arnold m. Isaac. 

Arnold. Antoinette. 

Arnold, Isaac. Estate of. 

Arnold. Jr. Isaac. 

Armond. Robert Tilly. 

Ashland Oil. Inc. 

Atlantic Richfield Company. 

Austral Oil Company, Inc. 

Barnhart, Robert Joseph. 

Barnhart. Wllhelmlna Anne. 

Basin Petroleum Corporation. 

Bayou OU Company. 

Bod caw Company. Randal Lewis. 

Brldgcr Petroleum Corporation. 

Brid well Oil Company. 

Cabot Corporation. 

California Company. The. 

Chevron Oil Company. 

Cities Service Oil Company. 

CIO Exploration, Inc. 

Clark Oil Producing Company. 

Clinton Oil Company. 

Coastal States Gas Corporation. 

Coastal States Gas Producing Company 
Cobcrtwn. Corbin J. 

Colorado Oil A Gas Coop. 

Consolidated Oas Supply Corporation. 
Continental OU Company. 

Coquina OU CorporaUon. 

Cotton Petroleum Corporation. 

Crab Run Oas Company. 

Cullen, Harry H. 

Cullen. Roy H. 

Damson OU Corporation. 

Dan R. Wager. 

Delta Drilling Company. 

Devon Corporation. 

Diane Otl Company. 

DUUyn Corporation. 

Dorchester Oas Producing Company. 

Dorfman Production Company. 

Eason OU Company. 

Exchange OU A Gas Corporation. 

Exeter Exploration Co. 

Kxpando Production Company. 

Ferguson Oil Company, Inc. 

Forest Oil Corp. 

G. E. Kodnnr A Sons Corp. 

Gas Producing Enterprises. Inc. 

Gelseiman. KHzabeth Robertson. 

General American OU Company of Texs* 

H. M. Huber Corporation. 

Hanover Petroleum Corporation. 

Harper OU Company. 

Hells. William Q., Estate of. 

Helmertch A Payne, Inc, 

Henderson. George I., Estate of. 

Highland Resources, Inc. 

HNO Fossil Fuels Company. 

Houston OU A Minerals Corporation 
Hunt Petroleum Corporation. 

Hunt OU Company. 
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Buir..H H.L., Saute of. 

Bin, A. Cl. 

Butj* HA»ie.Tru*t. 

Bunt loniar. 

Hun'. IndisatirU** 

Suet. W. H. 

Bunt. William Herbert, Trust Estate. 

Hunt N il. 

Hunt Caroline. Trust Estate. 

Hunt coroHne (Sands) School! koph. 

HuAJtjr oil Company, 
ludian Royalty Company, 
j n nubcr Corporation, 
j B a xrcomble Mineral Company. Tne. 

K b Adorn#, Jr. 

Kerr-McGee Corporation. 

Krvrooee Oil Company. 

Kinv Resource# company. 

Knob mil Oil it Oae Company. Ina 
IjfSAebold Interest#. Inc. 

Unn»r M Jaeey. Inc., et al. 

Lo:ic star Producing Company. 

Lori*. Cornelia Cullen. 

LrnWima I^nd A Exploration Company. The. 
Mura'hon Ol! Company. 

M*rsball, Mxrgret Cullen. 

Marnlvall. Douglas B. 

MArthall. Hugh Roy. 

Mortco L. Brown Company, The. 

UcMomn Exploration Company. 

IIS8A RcLroleum Company. 

Mlm*. Joyce A. 

Mitch*! I Energy Corporation. 

Mob:’. OH Corporation. 

M J o* her. Robert. 

Occidental Petroleum Corporation. 

Ocean Production Company. 

Ocean Drilling 4c Exploration Company, 

Ocean Oil A Goa Company. 

Murphy Oil Corporation. 

Poctflc Lighting Exploration Company. 
Pauley Petroleum. Ida 
PxUo Oil Company. 

Frtxo-LtwU Corporation. 

Pioneer Production Corporation. 

1’Iov.id Oil Company. 

Fortonovo, Enrloo, 

1 r umova. Ugo. 

Prairie Producing Company. 

Reserve Oil A Gas Company. 

Robertson. Alison Suzanne. 

Eobrrtwm, Carrot Christine. 

Robertson, Corbin J. 
liobcrtson. Corbin J,. Jr. 

Robertson. Ill lie Theresa. 

Robertson, W LI helm turn Cullen. 

Rodman Corporation. The. 

Bamedan Oil Corporation. 

Barfceyi, Inc. 

Bco'- f 1U. RujuielL 
8cou, Agnes# Louis. 

6emi. Joseph Arnold. 

Bcott. Mary Cullen. 

BoutL Mary Hugh, 
fibril oil Company. 
fit.enandooh Oil Corporation. 
fiJgnal Oil Corporation. 

Bhigirr-PieUchalcer Oil Operating Company. 
8kUr A Phillips Oil Company. 

8ohu> Petroleum Company. 

Bunat Mx pi oration Company. 

Bouih Coast Oorp„The. 

Bou-.h Suite# Oil A Gas Company. 

Southern Natural Gas Company. 

Southwest Petru'Chen (Production), Inc, 
Riephens Production Company. 

B’iturban Propane. 

Bun Ou Company. 

Teeoro Petroleum Corporation. 

Tc xoa crude. Inc. 

Texas Oan Exploration Corporation, 
rexa* Gax Tranitmlsalon Corporation. 

Icxos oil A Gas Corporation. 

Texas Southeastern Oas Company. 

w<5at Gil A Gas Corp. 
lYonsco Exploration Company. 
i>.unoce*n OU. Inc, 

* C McBride. Inc. 


Wcaaely. Arthur J. 

Wehsely Energy Corp. 

Wentmif Petroleum. Inc. 

Wholes* Industries. Inc. 

Wiltshire Oil Company of Texas. 

WBeon. Robert P. 

Zollcx A Danneberg. Inc. 

(PRDoc.75-28817 Piled 10-24-75:8:45 am) 


(Docket Noe. CF71-50. CF71-S4, CP71-187| 

NATURAL GAS PIPEUNE COMPANY OF 
AMERICA ET AL. 

Postponement of Hearing 

October 17, 1975. 

On October 14,1975, Phillips Petroleum 
Company Hied a motion to postpone the 
hearing date fixed by order Issued July 
18, 1975, In the above-designated pro¬ 
ceeding. 

Upon consideration, notice Is hereby 
given that the hearing date in the above 
proceeding is changed from October 21, 
1975 to November 18, 1975. 

Kenneth P. Plumb. 

Secretary. 

|FB Doc-70-28009 Piled 10-24-75;$:45 am] 


NORTH PENN GAS CO. 

[Docket No. RP73-8. PGA78-1) 
Proposed Changes in FPC Gas Tariff 

October 17. 1975. 

Take notice that North Penn Oas 
Company (North Penni on October 10. 
1975 tendered for filing proposed changes 
in Us FPC Gas Tariff. First Revised Vo¬ 
lume No. 1, pursuant to its PGA clause 
for rates to be effective November L 
1975. The proposed rate change will In¬ 
crease Jurisdictional revenues based on 
the twelve-month period ending August 
31. 1975, by $281.7 thousand annually. 

North Penn states that the PGA filing 
was triggered by PGA increases filed by 
Consolidated Oas Supply Corporation on 
September 30. 1975. and by Transcon¬ 
tinental Gas Pipe Line Corporation on 
September 16. 1975. both to become ef¬ 
fective November 1. 1975. 

North Penn is requesting & waiver of 
the 45-day notice requirement contained 
In its PGA clause since it did not receive 
Us suppliers* revised rates in sufficient 
time to make a timely filing and further 
asks for a waiver of any other of the 
Commlslon's Rules and Regulations In 
order to permit the proposed rates to 
go Into effect on November 1, 1975. 

Copies of this filing were served upon 
North Penn's jurisdictional customers, an 
well as interested state commissions. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission. 825 North Capitol 
Street, NJS.. Washington, D.C. 20426, in 
accordance with Sections 1.8 and 1.10 of 
the Commission's Rules of Practice and 
Procedure <18 CFR 1.8. 1.10>. All such 
petitions or protests should be filed on or 
before November 3, 1975. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make pro¬ 


tea ton tA parties to the proceeding. Any 
person wishing to become a party must 
file a petition to Intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection. 

Krxxmi F. Plums, 

Secretary. 

(FR Dor 75-28810 Filed 10-24-75:8:43 am) 


(Docket No. RP75-1Q2J 

PANHANDLE EASTERN PIPELINE 
Extension of Procedural Dates 

October 17. 1975. 

On September 23. 1975, Staff Counsel 
filed a motion to extend the procedural 
dates fixed by order issued June 30,1975, 
in the above-designated proceeding. 

Upon consideration, notice U hereby 
given that the procedural dates In the 
above proceeding are modified as follows: 

Service of stall, testimony. February 3, 1976. 
Service of tntervenor, testimony, Febru¬ 
ary 17. 1976. 

Service of company, rebuttal, March 2. 
1970. 

Hearing, March 23. 1970 (10 am. eat.). 

Kenneth F. Plumb, 

Secretary . 

(FR Doc 75-28811 Filed 10-24-75,8:45 sm( 


| Docket No. KR78-1681 

PUGET SOUND POWER & LIGHT CO. 

Change in Supplement 

October 17, 1975. 

Take notice that on October 8. 1975. 
the Puget Sound Power and Light Com¬ 
pany* (Puget Sound) tendered to the Fed¬ 
eral Power Commission for filing First 
Revised Sheet No. 2. superseding Original 
Sheet No. 2, and Original Sheet No. 2a 
Puget Sound states that the purpose of 
this filing is to correct a typographical 
error In paragraph 3 under the section 
captioned •'RATES’* In Supplement No. 2 
to Puget Sound's Rate Schedule FPC No. 
55, accepted by the F.P.C. for filing on 
April 8. 1975. The company proposes on 
additional provision in 11s rate schedule 
whereby charges for energy delivered 
from thermal generation for nonflrm 
service will include as additional com¬ 
pensation such portion of the Investment 
costs of the production plant used to fur¬ 
nish the thermal generation as the Com¬ 
pany determines In advance but not to 
exceed 50 percent of such Investment 
costs. The company also proposes to 
change the original filing whereby 
charges for energy delivered from ther¬ 
mal generation for firm service will In¬ 
clude as additional compensation such 
portion of the investment costs of the 
production plant used to furnish the 
thermal generation as the company de¬ 
termines in advance but not to exceed 
100 percent of such investment costs. 

The company requests, pursuant to 
Section 35.11 of the Comndsslon'a Regu¬ 
lations, that these changes in its supple¬ 
ment be given the same effective date as 
the filing of the original supplement, 
which Is March 12. 1975. 


riOtlAL RfGISliB. VOL 40, NO. 20S—TUESDAY, OCTOfiCk 28, 1*75 









50112 


NOTICES 


Any person desiring to be heard or to 
protest said filing should file a petition 
to Intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street. N.E., Washington. D.C. 20426, in 
accordance with Sections 1.8 and 1.10 of 
the Commissio n’s R ules of Practice and 
Procedure C18 CFR 1.8. 1.10). All such 
petitions or protests should be filed on or 
before November 3, 1975. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to Intervene. Copies of thU 
filing are on file with the Commission 
and available for public Inspection. 


I Rato Schedule Noe. 88. et of .| 

TEXAS OIL & GAS CORP., ET AL 
Rate Change Filings 

October 16, 1975. 

Take notice that the producers listed 
in the Appendix attached hereto have 
filed proposed Increase rates to the ap¬ 
plicable new gas national celling based 
on the interpretation of vlntaging con¬ 
cepts set forth by the Commission In its 
Opinion No. 699-H, Issued December 4. 
1974. Pursuant to Opinion No. 699-H the 
rates. If accepted, will become effective 
as of the date of filing. 

The Information relevant to each of 
these sales Is listed in the Appendix. 


Any person desiring to be heard or to 
make any protest with reference to said 
filings should on or before November 3, 
1075, file with the Federal Power Com- 
mission. Washington, D.C. 20426, « p*ti- 
tion to intervene or a protest in accord¬ 
ance with the requirements of the Com¬ 
mission’s Rules of Practice and Proce¬ 
dure (18 CFR 1.8 or 1.10). A protest mg 
not serve to make the protestant a party 
to the proceeding. Any party wishing to 
become a party to a proceeding must file 
a petition to intervene in accordance 
with the Commission’s Rules. 

Kenneth F. Plumr. 

Secretory, 


Kenneth F. Plumb. 

Secretary. 

(FR Doc.75'28812 Filed 10-24-75:8:46 amj 
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Rata 
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No. 


Bnyer 
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STINGRAY PIPEUNE CO. 

fDocket No. CP73-27, et ol.| 

Tariff Filing 

October 17, 1975. 

Take notice that on October 14, 
1975, 8tlngray Pipeline Company (Sting¬ 
ray), P.O. Box 1642, Houston. Texas 
77001. filed in Docket No. CP73-27 
Fourth Revised Sheet No. 4 to Original 
Volume No. 1 of its FP.C. Gas Tariff to 
become effective on October 1, 1975. 

Stingray states that the rate level re¬ 
flected in Fourth Revised Sheet No. 4 
utilizes a 9.6% cost of debt capital (8% x 
1,2) for the 75% portion of Stingray’s 
capitalization which consist* of debt. 
The interest charge of 9.6% for the 
Fourth quarter of 1975 has been estab¬ 
lished pursuant to the terms of the Re¬ 
volving Credit and Term Loan Agree¬ 
ment. dated April 1. 1973 which was in¬ 
troduced as Exhibit No. 8 in the record 
In Docket No. CP73-27. et at. 

Any person desiring to be heard or to 
make any protest with reference to said 
tariff filing should on or before Novem¬ 
ber 6, 1975, file with the Federal Power 
Commission, Washington. D.C. 20426, a 
petition to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commissio n’s R ule of Practice and Pro¬ 
cedure (18 CFR 1.8 or 1.10) and the Reg¬ 
ulations under the Natural Gas Act (18 
CFR 157.10). All protests filed with the 
Commission will be considered by It in 
determining the appropriate action to 
be taken but will not serve to make the 
protestant parties to the proceeding. Any 
person wishing to become a party to a 
proceeding or to participate wishing to 
become a party to a proceeding or to par¬ 
ticipate as a party in any hearing therein 
must file a petition to intervene in ac¬ 
cordance with the Commission’s Rules. 
Copies of this filing are on file with the 
Commission and are available for public 
inspection. 

Kenneth F. Plumb, 
Secretary. 

I FR Doc.75-28813 Filed 10-24-75.8:45 ami 


Be-pL 25, 197 $_Texas Oil A Ooa Corp., Ftd*Uiy 

Unloo Tow ft Bldg., L>*11 ia. Tex. 
75301. 

8*pL 26.1975,.. Allantic Richfield Co., P.O. Bax 2119, 
Dalks.Tex. 75221. 

Bepi.29,1975... Pentuoll Producing Co., 900 South* 
went Tower, llouxton, Tex. 77002. 

Do. .do.!.!. 

Do.do... 

Do.._.... Atlantic Richfield Co., P.O. Box 2810. 

Dalian. Tex. 75221. 

Sept. 80.1975.do.. 


(Docket No. E035l( 

UNITED STATES DEPARTMENT OF THE 

INTERIOR. SOUTHEASTERN POWER 

ADMINISTRATION 

Request for Approval of Temporary Rates 
and Charges 

October 17, 1975. 

Notice is hereby given that on Septem¬ 
ber 30, 1975, The Secretary of the In¬ 
terior upon behalf of Southeastern 
Power Administration (SEPA) pursuant 
to Section 5 of the Flood Control Act of 
1944 ( 50 STAT. 887, 890), filed with the 
Commission a request for confirmation 
and approval of Temporary Wholesale 
Power Rate Schedule WP-JB-C-1. This 
Temporary Rate Schedule is applicable 
to the sale of power produced at West 
Point, Jones Bluff and Carter’s projects 
for an Interim period prior to the Execu¬ 
tion of contracts covering the long-term 
sale of power generated at the three proj¬ 
ects. Confirmation and approval of this 
rate is requested for an interim period 
ending June 20. 1976, or the effective 
dates of contracts covering the long¬ 
term sale of this power, whichever oc¬ 
curs first 

The monthly rate for capacity and 
energy sold under rate schedule WP-JB- 
C-1 shall be: 

Demand Charge 

$0.90 per kilowatt per calendar month 
for capacity. The number of kilowatts 
for any month to which this charge shAll 


M Arkansas Lovlslatia Gas Other Skwthirnt. 
Co. 

556 Tcmurnc* Oaa Pipetlno Co.. Trxiu GtUI Com 

tut Ashland Oil, Inc....--— Other eoutfurnt. 

192.do Do. 

199.do..... Do. 

1M . do. Do. 

121 Tcuts Gas Pipeline Co.Texas Gulf CouL 

125 .do_. Do, 


apply shall be the average of the kilo¬ 
watts declared available on a dally basil 
for scheduling by the customer. In Uie 
event capacity made available by the 
Government is reduced or interrupted 
for any reason for 12 hours or more, the 
declarations for that day shall be re¬ 
duced by the amount that was unavail¬ 
able to the customer for 12 hours or 
more. 

Energy Charge 

3.25 miles per kilowatt hour for *11 
energy which can be generated from 
natural stream-flow water released 
through the turbines at the projects with 
the machine capability available and 
useable. Including test and minimum 
release energy'. 

Submitted along with the requests were 
copies of Contract No. 14-05-0001-546. 
as amended, between the Government 
and Georgia Power Company covering 
the sale of the power output of the first 
two units at Carters Project for an in¬ 
terim period. 

Any person desiring to make comments 
or suggestions upon this application mny 
write the Federal Power Commission. 
825 North Capital Street. N.E., Washing¬ 
ton. D.C. 20426. All such comments or 
suggestions should be filed in writing on 
or before November 7. 1975. 

Kenneth F. Plump. 

Secretory. 

(FR Doc.75-28815 Filed 10-24-75:8:45 am( 


(FR Doc. 75-28818 Filed 10-24-75:8:45 am) 
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[Docket No RP70151 

ALGONQUIN GAS TRANSMISSION CO. 

Filing of Substitute Tariff Sheet 

October 20. 1075. 

Take notice that on October 3. 1975. 
Algonquin Gas Transmission Company 
lAu'onquin Oas) tendered for filing Sub¬ 
stitute Ninth Revised Sheet No. 10. Al¬ 
gonquin Gas states the reason for the 
fttlrus is to include in such sheet the cor¬ 
rection to the base tariff rates as re¬ 
flected in Algonquin Gas’ (Corrected; 
Substitute Eighth Revised Sheet No. 10 
and the change in Its cost of purchased 
gas as reflected In Texas Eastern's 
Fourteenth Revised Sheet No. 14-D, filed 
on September 26. 1975. 

AlKonquln Gas requests that Substi¬ 
tute Ninth Revised Sheet No. 10 replace 
Ninth Revised Sheet No. 10. and in fur¬ 
therance thereof, requests any waivers of 
the Commission's Regulations deemed 
accessary to accomplish this. 

Algonquin Oas states a copy of this 
filing is being served on all customers 
and interested state commissions. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street, NE.. Washington. DC. 20420. in 
accordance with Sections 1.8 and 1.10 
of the Commission's Rules of Practice 
and Procedure (18 CFR 1.8. i.10). All 
such petitions or protests should be filed 
on or before October 28. 1975. Protests 
will be considered by the Commission in 
determining the appropriate action to 
be taken, but will not serve to make pro¬ 
tectants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing are on file with the Commission 
and arc available for public inspection. 

KiifKmi F. Plums. 

Secretary . 

|PR Doc.75- 28800 Piled 10 24- 75;8:46 am] 


BOSTON EDISON CO. 

[Docket Now ER76-O0. etc] 

ORDER ACCEPTING FOR RUNG PRO¬ 
POSED RATE SCHEDULE, INSTITUTING 
206 INVESTIGATION. ESTABLISHING 
PROCEDURES. AND CONSOLIDATING 
PROCEEDINGS 

October 20, 1975. 

On September 2. 1975. Boston Edison 
Company (Edison) tendered for lUlng as 
»n initial rate ' schedule 1 a Unit Power 
Agreement with New England Power 
Company « NEPCO). under the filed rate 
schedule Edison win make available to 
NKpco on a unit contract basis 6.83% 
of the capacity and associated energy 
from Edison's Mystic Unit No. 7 (Unit) 
for the period November 1. 1975 through 
October 3 1.1970. 

Fubhc notice of the filing was issued 
on September 10. 1975, with protests or 
Petitions to intervene due on or before 

Boston Edison Company Rate 


September 22, 1975. No timely responses 
were received. Edison has requested that 
tlie rate schedule be made effective as of 
October 2.1975. 

Edison states that the proposed rates 
are designed to reimburse Edison for 
6 82% of the fixed and operating costs 
of the Unit end certain associated trans¬ 
mission facilities. Capacity charges are 
determined by a cost-of-service formula 
designed to recover all non-fuel costs as¬ 
sociated with the Unit and certain trans¬ 
mission facilities linking the Unit with 
Edison's North Cambridge Substation No. 
509. Energy charges are based on Edi¬ 
son's fuel expense for the Unit. 

Delivery of the Unit entitlement is to 
be made at the 345 KV bus of Substation 
No. 509. with deliveries beyond that point 
to be in accordance with the New Eng¬ 
land Power Pool (NEPOOL) Agreement. 
We note that Pool Transmission Facu¬ 
lties (PTF) cost rules are currently under 
investigation in New England Power 
Pool Agreement. Docket No. E-7690 (PTF 
Coat Rules). Accordingly, that part of 
NEPCO’s transmission charges asso¬ 
ciated with NEPOOL PTF costs wUl be 
made subject to the outcome of the pro¬ 
ceedings In Docket No. E-7690 <PTF Cost 
Rules). 

Our review indicates that the proposed 
rates, charges, terms, and conditions of 
service of the proposed rate schedule 
have not been shown to be Just and rea¬ 
sonable nnd may be unjust, unreason¬ 
able, unduly discriminatory, preferential 
or otherwise unlawful. Accordingly, we 
shall accept the proposed rate schedule 
for filing to become effective October 2, 
1975, as requested, and shall Institute an 
Investigation into the lawfulness of the 
proposed rate schedule pursuant to the 
Commission's authority under Section 
200 of the Federal Power Act. 

We note that the rate* and charges 
contained within the instant rate sched¬ 
ule are the subject of an existing inves¬ 
tigation initiated by our Order of July 
31, 1975. in Docket Nos. E-9364 and E- 
9306. Therefore, it is appropriate that the 
investigation herein ordered be consoli¬ 
dated with Docket Noe. E-9364 and E- 
9366 for purposes of hearing and decision. 

Tfie Commission finds .—(1) It Is nec¬ 
essary and proper in the public interest 
and to aid in the enforcement of the 
Federal Power Act. that the Commission 
institute a Section 206 investigation and 
hearing concerning the lawfulness of the 
initial rate schedule tendered by Edison 
in Docket No. ER76-90 and that such 
rate schedule be accepted for filing. 

(2) Good cause exists to consolidate 
the Investigation herein ordered with the 
proceedings in Docket Nos. E-9364 and 
E-9360. 

(3) Those transmission charges asso¬ 
ciated with NEPOOL PTF costs should 
be subject to the outcome of the pro¬ 
ceedings In Docket No. E-7690 * PTF Cost 
Rules). 

The Commission orders ,—(A> Edison’s 
initial rate schedule tendered on Sep¬ 
tember 2, 1975, is hereby accepted for 
filing to become effective October 2.1975. 

(B) Pursuant to the authority of the 
Federal Power Act, particularly Section 


206 thereof, and the Commission's Rules 
and Regulations, an investigation con¬ 
cerning the lawfulness and reasonable¬ 
ness of the subject initial rate schedule 
Is hereby initiated. 

*C> The proceedings instituted here¬ 
in shall be consolidated for purposes of 
Investigation, hearing and decision with 
those established by order issued July 31. 
1975, In Docket Nos. E-9364 and E-9360, 
with the procedural schedule as estab¬ 
lished in that order to govern. 

<D> Those trammlTFlon charges paid 
by NEPCO associated with NEPOOL 
PTF coats shall be made subject to the 
outcome of the proceedings now pending 
In Docket No. E-7690 (PTF Cost Rules). 

(E) The Commission Secretary shall 
cause prompt publics tiro of this order in 
the Federal RgoiyTrit. 

By the Commission. 

I seal 1 Kenneth F. Plumb, 

Secretary . 

IKK Doc 75-28870 Filed 10-24-75.8 40 am] 


I Project No 27571 

COLORADO RIVER WATER 
CONSERVATION DISTRICT 

Notice of Application for Preliminary 
Permit 

October 21.1975. 

Public notice is hereby given that ap¬ 
plication for preliminary permit was 
filed on August 4. 1075 . under the Fed¬ 
eral Power Act (16 U.3.C. $ 791a-825r) 
by Colorado River Water Conservation 
District «Correspondence to: Mr. Roland 

C. Pischer. Secretary-Engineer. Colorado 
River Water Conservation District. P.O. 
Box 1120, Olenwood Springs, Colorado 
81601; Mr. Kenneth Balcomb. Delaney 
& Balcomb, P.O. Drawer 790, Glen wood 
Springs, Colorado 81601; and Mr. Robert 
L. McCarty. McCarty and Noone, 1225 
Connecticut Avenue N.W., Washington. 

D. C. 20030) for proposed Project No.. 
2757, to be known as the Juniper-Cross 
Mountain Project, located in Moffat 
County, Colorado, on the Yampa River. 

According to the application, the pro¬ 
posed Juniper-Cress Mountain Project 
would Involve two dams and reservoirs 
on thq main channel of the Yampa River 
in Moffat Countv, Colorado. 

The Juniper Development of the proj¬ 
ect would consist of: (1) a 210-foot-high 
concrete arch dam located In the east 
half of Section 18, T 6 N.. R. 94 W.. in 
the vicinity of Maybeli, Colorado, on the 
Yampa River about 25 miles southwest 
of Craig. Colorado: (2) a storage reser¬ 
voir with a maximum water level at ele¬ 
vation 6,125 feet and a minimum tafi- 
watcr level at elevation 5.950 feet; and 
<3> a diversion tunnel leading to a 
powerhouse containing three 15,000 kW 
generating units 

The Cross Mountain Development of 
the project would consist of: (1) a 260- 
foot-high concrete arch dam located 
downstream from Juniper Dam and 
about 50 miles west of Craig, Colorado, 
near the downstream end of Cross 
Mountain Canyon on the Yampa River; 
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(2) o re-regulating reservoir having a 
maximum water level at elevation 5.875 
feet and a minimum tatlwater level at 
elevation 5.651 feet; and (3) a diversion 
tunnel leading to a powerhouse contain¬ 
ing three 11.000 kW generating units. 

A preliminary permit does not author¬ 
ize construction. A permit, if issued, gives 
the Permittee, during the term of the 
permit, the right of priority of applica¬ 
tion for license while the Permittee 
undertakes the necessary studies and ex¬ 
aminations to determine the engineering 
and economic feasibility of the proposed 
project, the market for the power, and all 
other necessary Information for inclusion 
in an application for license. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before December 
29. 1975, file with the Federal Power 
Commission. Washington. D.C. 20426, a 
petition to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission’s Rules of Practice and Pro¬ 
cedure (18 CF.R. 1.8 or 1.10). All pro¬ 
tests filed with the Commission will be 
considered by it in determining the ap¬ 
propriate action to be taken but will not 
serve to make the protestants parlies to 
the proceeding. Any person wishing to 
become a party to a proceeding or to 
participate as a party in any hearing 
therein must file a petition to intervene 
in accordance with the Commission's 
Rules. Tlie application is on file with the 
Commission and is available for public 
inspection. 

Take further notice that, pursuant to 
the authority contained in and conferred 
upon the Federal Power Commission by 
8ections 308 and 309 of the Federal Power 
Act <16 U.S.C. 825g. 825h> and the Com¬ 
mission's Rules of Practice and Proce¬ 
dure. specifically Section 1.32(b) (18 

CJPJt. 1.32(b)). as amended by Order 
No. 518, a hearing may be held without 
further notice before the Commission on 
,thls application if no issue of substance 
is raised by any request to be heard, pro¬ 
test or petition filed subsequent to this 
notice within the time required herein, 
and If the applicant or Initial pleader re¬ 
quests that the shortened procedure of 
Section 1.32(b) be used. If an issue of 
substance is so raised or applicant or 
initial pleader fails to request the short¬ 
ened procedure, further notice of hear¬ 
ing will be given. 

Under the shortened procedure herein 
provided for. unless otherwise advised, 
it will be unnecessary for applicant or 
initial pleader to appear or be repre¬ 
sented at the hearing before the Com¬ 
mission. 

Kekiotth F. Plumb. 

Secretary . 

|FR Doc,75-28381 Fllod 10-24-75:8.45 am] 

(Docket Nos. RP74-81, RP74-82. RP75- 
105. and RP78-106) 

COLUMBIA GULF TRANSMISSION CORP. 
AND COLUMBIA GAS TRANSMISSION 
CORP. 

Notice of Conference 

October 21, 1975. 

Take notice that on Thursday, No¬ 
vember 6. 1975, Commission Staff is con¬ 


vening an informal conference for the 
purpose of discussing the conjunctive 
billing issue In Docket Nos. RP74-81, 
RP74-82 and the Issue In Docket Nos. 
RP75-105 and RP75-106 with a view 
toward settling these proceedings. This 
conference will be held in Room 5200 of 
the Federal Power Commission offices, 
825 North Capitol Street. NE., Wash¬ 
ington, D.C. 20426. at 10:00 non. 

All parties in attendance will be ex¬ 
pected to come fully prepared to discuss 
all issues Involved In this proceeding, 
both procedural and substantive, and to 
make commitments with respect to such 
issues and any offers of settlement or 
stipulation discussed at the conference. 

Customers and other interested 
parties will be permitted to attend, but 
if such persons have not previously been 
permitted to intervene by order of the 
Commission, attendance at the confer¬ 
ence will not be deemed to authorize 
Intervention as a party in this proceed¬ 
ing. A petition to intervene filed pursuant 
to Section 1.8 of the Commission's Rules 
of Practice and Procedure Is required for 
that purpose. 

Kenneth F. Plumb. 

Secretary . 

(PR Doc.78-28882 Filed 10-24 -75:8:45 am] 


(Docket No. RP76-1Q] 

EL PASO NATURAL GAS CO. 

Notice of Tariff Filing 

October 22. 1975. 

Take notice that on September 29. 
1975, El Paso Natural Oas Company (El 
Paso) tendered for filing, pursuant to 
Part 154 of the Commission’s Regula¬ 
tions Under the Natural Oas Act. certain 
tariff sheets proposing changes to lbs 
FPC Gas Tariff. Original Volume No. 1. 
Third Revised Volume No. 2 and Original 
Volume No. 2A. 4 

El Paso states that on June 10.1975, it 
tendered for filing and acceptance cer¬ 
tain tariff sheets and a concurrent appli¬ 
cation at Docket No. CP75-360 for a 
certificate of public convenience and 
necessity. The purpose of such tariff fil¬ 
ing was modification of El Paso's FPC 
gas Tariff relating to storage operations, 
extension of the term of currently effec¬ 
tive special Rate Schedule X-35 as a part 
of El Paso's Third Revised Volume No. 2 
tariff. Said filing was the culmination of 
additional special operating arrange¬ 
ments made between El Paso, Pacific Oas 
and Electric Company (PG&E) and 
Southern California Gas Company 
(SoCal) for the protection of Priority 1 
and 2 requirements of El Paso's east-of- 


‘Such tendered sheets are: Fourth Revised 
Sheet No. 88-C 6 to Original Volume No. 1: 
Fourth Revised Sheet No. l-M.6 to Third 
Revised Volume No. 2 and Fourth Revised 
Sheet No. 7-MM.6 to Original Volume No. 2A 
and are designed to supersede the counter¬ 
part tor*IT sheets proposed to become effective 
on November 1. 1975, which were filed In 
conjunction with the certificate application 
filed by El Paso on September 17, 1975, at 
Docket No. CP76 87. 


California* customers during the 1975-76 
and 1976-77 heating seasons.* 

As indicated in said filing of June 19, 
1975. El Paso had anticipated delivering 
approximately 9,000.000 Mcf through 
October. 1975, of the total 17.000.000 Me: 
of additional advance sale gas provided 
for under the said arrangement with 
PO&E. El Paso has now been advised by 
PG&E that, due to current operational 
conditions, PG&E would be able to receive 
more than the said anticipated 9.000.000 
Mcf of additional advance sale gas 
through October, 1975. El Paso states 
that, in order to utilize the additional 
special operating arrangements to the 
maximum, it has delivered as of Septem¬ 
ber 26, 1975, approximately 11.300,000 
Mcf of additional advance sale gas to 
PG&E. Further. El Paso now anticipate 
delivering to PG&E through October 31, 
1975. essentially all of the 17,000.000 Mcf 
of additional advance sale gas permitted 
under the special operating arrange¬ 
ments. El Paso further states that such 
additional 1975 deliveries, above the 
originally forecasted 9.000.000 Mcf re¬ 
flected in its filing of June 10. 1975. 
necessitate revision of the surcharge rate 
applicable to the additional special 
operating arrangements from 8.37< per 
Mcf to 10.09<* per Mcf. The filing con- 
tains schedules reflecting the deriva¬ 
tion of the revised surcharge rate and a 
revised estimate of the revenues to be 
derived by El Paso by application of such 
revised surcharge rate. 

El Paso as requested that the ten¬ 
dered tariff sheets * be accepted for filing 
and permitted to become effective on No¬ 
vember 1, 1975. El Paso also tendered 
alternative substitute tariff sheets which 
have the same purpose as those described 
above except that such alternative sheet* 
assume that the authorizations sought 
by El Paso at Docket No. CP76-87, re¬ 
lating to the operation of its Rhodes 
Reservoir storage facility on a perma¬ 
nent basLs, have not Issued by Novem¬ 
ber 1, 1975. 8hould the authorizations 
issue at Docket No. CP76-87 on or before 
November 1. 1975, El Paso further states 
that the tendered alternative substitute 
tariff sheets shall be deemed withdrawn. 
El Paso also requests waiver of the Com¬ 
mission’s Regulations as may be neces¬ 
sary to permit effectiveness of the ten¬ 
dered sheets on November 1. 1975. 

Any person desiring to be heard or to 
make any protest with reference to said 
tariff tender should, on or before Octo¬ 
ber 28. 1975, file with the Federal Power 
Commission. 825 North Capitol Street 
NE.. Washington, DC. 20426. a petition 
to Intervene or a protest in accordance 
with the requirements of the Commis¬ 
sion's Rules of Practice and Procedure 
<18 CFR 1.8, 1.10) and the Regulation* 


■By order Issued July 9. 1975. at Docket 
No* CT73-334. CP74-289 and CP75-360, lb* 
Commission granted El Paso temporary au¬ 
thorization for the additional special 
Ing arrangements made with PO&E and 8oca 
and accepted for filing effective July 9. 
certain tariff sheets providing for changes 
the storage service provisions of « P* 80 
FPC Oas Tariff necessary to Implement ww 
additional special operating arrangement. 

* See Note 1, wpra. 
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Under the Natural Gas Act <18 CFR 
157.10). All protests filed with the Com¬ 
mission will bo considered by it in deter¬ 
mining the appropriate action to be 
taken but will not serve to make the pro- 
testante parties to the proceeding. Any 
person wishing to become a party to a 
proceeding or to participate as a party 
In any hearing therein must file a peti¬ 
tion to Intervene in accordance with the 
Co mmission's Rules. Copies of this filing 
are on file with the Commission and are 
a*, liable for public inspection. 

Kenneth F. Plumb, 

Secretary. 

|PR Doc 75-28020 Filed 10 24 75:8 45 ami 


[Docket No. ER76- 165| 

IOWA POWER AND LIGHT CO. 

Notice of Change in Rate Schedule 
October 20.1975. 

Take notice that Iowa Power and Light 
Company (Iowa Power) on October 6. 
1975, tendered for filing the Second 
Amendment to Interconnection Agree¬ 
ment between Iowa Power and Light 
Company and Omaha Public Power Dis¬ 
trict dated June 30. 1975 as proposed 
Supplement No. 8 to Iowa Power Rate 
Schedule FPC No. 5. 

The Second Amendment provides for 
the establishment of points of delivery 
between the two companies and further 
specifies the nature of facilities to be 
made available for the use of both parties 
for the Interchange of electric power and 
energy under the terms of the basic In¬ 
terconnection Agreement and Service 
Schedules attached thereto. 

Iowa Power states that the purpose of 
these additional facilities and delivery 
points is to further increase the inter¬ 
change and displacement capabilities be¬ 
tween the systems of both companies and 
facilitate coordinated development of 
adequate transmission capacity for serv¬ 
ice to customers of the companies at 
minimum cost 

Iowra Power request the commission 
to waive the prior notice requirement of 

Iowa Power requests the Commission 
to waive the prior notice requirements 
of Section &L3<a) and accept this rate 
schedule for filing with the retroactive 
effective date of June 30, 1975. pursuant 
to Section 35.11 of the Commission's 
regulations. Iowa Power states that cop¬ 
ies of the filing have been served upon 
Omaha Public Power District and the 
Iowa State Commerce Commission. 

Aiiy person desiring to be heard or to 
protest said application should file a pe¬ 
tition to Intervene or protest with the 
federal Power Commission. 825 North 
oA P *i o1 Strcct * NE-. Washington. D.C. 
2C426, in accordance with Sections 1.8 
and 1 10 of the Commission's Rules of 
Practice and Procedure (18 CFR 1.8, 
\ 10> ‘ ^ such petitions or protests 
“};? lc L bc fllwl on or before October 28. 
Lm 5. Protests will be considered by the 
commission in determining the appro¬ 
priate action to be taken, but will not 
serve to make Protestants parties to the 
proceedings. Any person wislilng to be- 
rome a party must file a petition to in¬ 
tervene. Copies of this application are 


on file with the Commission and are 
available for public inspection. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc 75 28871 Filed 10-34-75;8:45 am] 


|Docket No. RI75-136| 

JOHN B. HAWLEY, JR., TRUST NO. 1 
Order Granting Petition for Special Relief 
and Permitting Intervention 

October 20,1975. 

On April 28, 1975, Mr. Wheeler Smith, 
Trustee of the John B. Hawley, Jr. Trust 
No. 1 (Hawley), filed a petition for spe¬ 
cial relief pursuant to Section 2.76 * 1 of 
the Commission’s General Policy and 
Interpretations for the sale of natural 
gas to Cities 8crvice Gas Company (Cit¬ 
ies) , made pursuant to a small producer 
certificate issued in Docket No. C871-22, 
from the Longbotham Gas Unit No. 1 
Well located in the Hugoton Field, Has¬ 
kell County, Kansas (Hugoton-Ana - 
darko Area). 

Hawley owns a 49.92489% working in¬ 
terest In the Longbotham Gas Unit No. 
1. Hawley is currently collecting a rate 
of 13,5 cents per Mcf, before Btu ad¬ 
justment. at 14.65 psia for the sale of 
natural gas to Cities* pursuant to a con¬ 
tract dated November 1, 1953. In order 
to restore production and preclude pre¬ 
mature abandonment. Hawley states 
that it was necessary to conduct ’’fish¬ 
ing operations’* to recover 2,260 feet of 
1& inch tubing that had fallen to the 
bottom of the well during repair work on 
equipment in the well. Cost data filed 
July 7. 1975 shows the actual 100% 
working interest cost of restoring pro¬ 
duction was $22,156. 

In consideration of Hawley’s remedial 
measures to restore production. Cities 
agreed to an amendment to their gas 
sales contract on April 7. 1975. The 
amendment provides for an increase in 
rate of 34.0 cents per Mcf.* 

Notice of Hawley’s petition for special 
relief was Issued on May 12, 1975 and 
appeared In the Federal Register on May 
19. 1975 at 40 FR 21778. A timely petition 
to intervene was filed by Cities on May 
22. 1975. in support of Hawley's petition. 

The Commission's Stall (Staff) has 
conducted a detailed analysis of the data 
submitted by Hawley. Based thereon, 
Staff has estimated that 513.075 Mcf of 
recoverable reserves remain to be pro¬ 
duced over a period of 13 years, and Staff 
has determined that the proposed rate 
Is Justified. After a careful review of the 
costs Incurred and the reserves to be 
recovered, we conclude that it is in the 
public interest to grant Hawley's peti¬ 
tion. 

The Commission finds. —(1) The peti¬ 
tion for special relief filed by Hawley 


1 18 CFR f 2.76. 

1 The rate sought by Hawley and herein 
approved reflects an allowance for the In¬ 
creased tax liability resulting from repeal of 
the percentage depletion allowance by the 
Tax Reduction Act of 1075. 


meets the criteria set forth In Section 
2.76 of the Commission’s General Policy 
and Interpretations and should be 
granted. 

(2) Good cause exists to allow Cities 
to intervene in this proceeding. 

The Commission orders .—(A) The pe¬ 
tition tor special relief of Hawley is 
hereby granted. 

(B) Hawley is authorized to collect 
34.0 cents per Mcf at 14.65 psia, inclu¬ 
sive of Federal Income Taxes and sub¬ 
ject to downward Btu adjustment for 
gas having a Btu content below 900 Btu. 
for all gas produced from the Long¬ 
botham Gas Unit No. 1 effective on the 
date of this order. 

<C) Cities is permitted to Intervene In 
this proceeding for special relief subject 
to the Rules and Regulations of the 
Commission: Frovided. however, that the 
participation of such intervenor shall be 
limited to matters affecting asserted 
rights and Interests as specifically set 
forth in its petition for leave to inter¬ 
vene; and Frovided , further, that the ad¬ 
mission of such Intervenor shall not be 
construed as recognition by the Commis¬ 
sion that it might be aggrieved because 
of any order or orders of the Commission 
entered in this proceeding, and that the 
intervenor agrees to accept the record 
os it now stands. 

By the Commission. 

I seal 1 Kenneth F. Plumb. 

Secretary. 

|PR Doc .75 28872 Filed 10-24-75.8 45 Am] 


(Docket No. RP76-3] 

INLAND GAS COMPANY, INC. 

Order Waiving Regulations, Accepting for 
Filing and Suspending Tariff Sheets. 
Setting Formal Hearing, Establishing 
Procedures, and Granting Interventions 

October 20. 1075. 

On July 31, 1975. the In!and Gas Com¬ 
pany. Inc. (Inland) tendered for filing 
Original Sheets Nos. 1 through 7 to Ita 
FPC Gas Tariff, Original Volume No. 1, 
constituting its proposed curtailment 
procedures. The proposed effective date 
of all sheets is January 1. 1976. 

Inland states that it mailed a copy of 
ita filing to all of ita affected customers 
and requests waiver of the Commission's 
Regulations -to permit ita filing to be¬ 
come effective as proposed. Additionally. 
Inland requests the Commission to set a 
prehearing conference among all parties 
to discuss ita proposed curtailment plan. 

The tendered sheets provide for a 
method of curtailment, penalty charges, 
disposition of penalty charges, and a pro # - 
virion for relief in emergency situations. 
Although the proposed plan does not 
strictly follow the Commission's Order 
No. 467-B priorities, Inland states that 
the plan is nevertheless consistent with 
the Commission's statement of curtail¬ 
ment policy. Inland alleges that the pro¬ 
posed curtailment procedures would fully 
protect its rural domestic and commer¬ 
cial customers by imposing proportionate 
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curtailment on Its larger industrial cus¬ 
tomers with entitlements In excess of 300 
Mef per day. Inland states that a curtail¬ 
ment plan In strict accordance with the 
priorities of service set forth In Section 
2.78 of the Commission’s General Policy 
and Interpretations < 18 CFR 2.78J would 
severely impact one of its major custom¬ 
ers and might cause a number of its 
smaller industrial customers to cease op¬ 
erations. Inland states that its proposed 
curtailment plan is not in strict accord¬ 
ance with the end-use priorities pre¬ 
scribed in Section 2.78 but that its pro¬ 
posed plan would mitigate or obviate the 
need to request extraordinary relief from 
its supplier. 

Petitions to intervene were timely filed 
by Allied Chemical Corporation and 
Armco Steel Corporation. Neither peti¬ 
tioner expressed any opposition to the 
proposed plan, but only a desire to pro¬ 
tect their interest Each supports Inland’s 
request for a prehearing conference. 

The Commission finds. —<1> The ten¬ 
dered tariff sheets have not been shown 
to be Just and reasonable and thus may 
be unjust, unreasonable, unduly dis¬ 
criminatory. or preferential, or otherwise 
unlawful under the Natural Gas Act. 

(2) Good cause exists to waive the re¬ 
quirements of the Commission’s Regula¬ 
tions to permit Inland’s tendered tariff 
sheets to be accepted for filing. 

(3) Good cau'^e exists to set formal 
hearing to determine the lawfulness of 
Inland’s filing, to establish the proce¬ 
dures for that hearing, and to suspend 
and defer the effectiveness of the tariff 
sheets, ail as hereinafter ordered 

(4) The participation of the petition¬ 
ers in this proceeding may be in the 
public interest. 

The Commission orders. —(A) Pursu¬ 
ant to Section 154.51 of the Commission’s 
Regulations, the notice requirements of 
the Regulations, particularly Section 
154.22 thereof, are hereby waived and In¬ 
land’s tendered tariff sheets are hereby 
accepted for filing. 

(B> Pursuant to authority under the 
Natural Gas Act. particularly Sections 4. 
5, and 16 thereof, the Commission’s Rules 
of Practice and Procedure, and the Regu¬ 
lations Under the Natural Gas Act. a 
public hearing shall be held, commenc¬ 
ing with a prehearing conference, on 
November 11. 1975. at 10:00 a.m. In a 
hearing room at the Federal Power Com¬ 
mission. 825 North Capitol Street. NE.. 
Washington. D.C. 20426. concerning the 
Issues involved in the instant filing. 

(C> Pending hearing and decision, the 
tariff sheets tendered by Inlnnd on 
July 31. 1975. are hereby suspended and 
the use thereof deferred until January 2. 
1976. and until such further time as 
they are made effective In the manner 
prescribed by the Natural Gas Act. 

(D> On or before December 1. 1975. 
Inland and other parties supporting the 
instant filing shall file with the Com¬ 
mission their direct case in the form of 
testimony and exhibits In support of the 
filing and serve copies thereof upon all 
parties including the Presiding Admin¬ 


istrative Law Judge and Commission 
Staff. Cross-examination of the testi¬ 
mony will convene on December 16. 1975, 
at 10:00 am. in n hearing room of the 
Federal Power Commission. 825 North 
Capitol Street. NE., Washington, D.C. 
20426. 

<E> An Administrative Law Judge to 
be designated by the Chief Administra¬ 
tive law Judge. (Bee Delegation of Au¬ 
thority. 18 CFR 3.5(d)) shall preside at 
and control this proceeding In accord¬ 
ance with the policies expressed in the 
Commission’s Rules of Practice and 
Procedure. 

(F) The above-named petitioners are 
hereby permitted to intervene in this 
proceeding, subject to the Rules and 
Regulations of the Commission: Pro¬ 
vided , however. that the participation of 
such interveners shall be limited to mat¬ 
ters affecting asserted rights and inter¬ 
est as specifically set forth in said peti¬ 
tion for leave to intervene: and. Pro¬ 
vided. further, that the admission of said 
intervenors shall not be construed as 
recognition by the Commission that they 
or either of them might be aggrieved by 
any order or orders of the Commission 
entered in this proceeding. 

By the Commission. 

r seal! Kenneth F. Plumb. 

Secretary. 

[TO Doc .76-28878 Filed 10-a4-75;8:46 ami 


[Docket No. ER76-1701 

KENTUCKY UTILITIES CO. 

Notice of New Delivery Point 

Octobeb 21. 1975. 

Take notice that on October 9. 1975, 
the Kentucky Utilities Company (Com¬ 
pany) tendered for filing a change In its 
Rate Schedule FPC No. 78 to include an 
additional delivery point as requested by 
Old Dominion Power Company (Custom¬ 
er). Service is expected to begin on or 
about November 15, 1975. which is re¬ 
quested as the effective date. 

Company states that no reasonable 
billing estimates can be made since the 
load served will be that transferred from 
other delivery points from time to time. 
Company further states that copies of 
the tendered filing have been sent to 
Customer and the Kentucky Public Serv¬ 
ice Commission. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to Intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street. NE.. Washington. D.C. 20426. in 
accordance with Sections 1.8 and 1.10 of 
the Commission's Rules of Practice and 
Procedure (18 CFR 1.8. 1.10). All such 
petitions or protests should be filed on 
or before November 3, 1975. Protests will 
be considered by the Commission In de¬ 
termining the appropriate action to be 
taken, but will not serve to make Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 


filing are on file with the CommlsBion 
and are available for public Inspection 

Kenneth F. Plumb. 

Secretary, 

| FU Doc 76 28883 Filed 10-24’7fi;8:46 an] 


[Docket No. E 9426] 

KENTUCKY UTILITIES CO. 

Notice of Filing of Revised Fuel 
Adjustment Clause 

October 21, 1975. 

Take notice that on October 9. 1975, 
Kentucky Utilities Company (KU* ten¬ 
dered for filing a revised fuel adjust¬ 
ment clause to comply with Section 3514 
as amended by Order No. 517. for inclu¬ 
sion in the contract for service at a new 
dr live rv point with the City of Mlcholas- 
ville. Kentucky, such contract bclnc 
dated April 22. 1975. The instant filing 
is to modify the fuel clause contained 
in said contract tendered for filing May 1. 
1975. which the Commission found de¬ 
ficient and subsequently rejected by Or¬ 
der issued July 16,1975. 

KU requests: (a) waiver of prior no¬ 
tice, under Section 35.11 of the Commis¬ 
sion Regulation as stated in the May 1. 
1975 filing, and grant of an effective date 
of October 24. 1974, (b) acceptance cf 
the Initial contract as filed for service 
rendered from October 24. 1974 through 
either December 31, 1974. or the date of 
acceptance of the current filing (which¬ 
ever the Commission deems approrrt. te> 
and (c) acceptance of the fuel clause 
filed herewith, which Is in comnlianrc 
with Section 35.14 amended by Order No. 
517. as an amendment to the Initial con¬ 
tract to become effective either on and 
after January 1, 1975 or the date of ac¬ 
ceptance of the filing (whichever the 
Commission deems appropriate) and. 
thereby, replace the originally filed fuel 
clause. 

WPS-73. the basic rate In the April 2?. 
1975 contract, was designed based on the 
test year of 12 months ended July 31. 
1972. The fuel clause filed herewith Ls 
indexed to the same 12 months period. 
The fuel costs "F H and the KMH sales 
••S’* (as defined in FPC Order 517) for 
the base period are $23,539,051 and 5.- 
977.059.638 KWH respectively. 

KU requests waiver or the requirement 
to supply estimated billing for a subse¬ 
quent period. The customer is shifting 
loads to this new delivery and. there¬ 
fore. no meaningful estimates can be 
made. KU states. 

Any person desiring to be heard or to 
protest said application should file ft 
petition to intervene or protect with the 
Federal Power Commission 825 North 
Capitol 8 treet. N.E.. Washington. DC 
20426, in accordance with Section? ij 
and 1.10 of the Commission’s Rule? o* 
Practice and Procedure, fill such peti¬ 
tions or protests should be filed on or 
before October 28. 1975. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make pro- 
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tesUnts parties to Uie proceeding Any 
person wishing to become a party must 
file a petition to intervene. Copies of 
thb application are on file with the Com¬ 
mission and are available for public 
inspection. 

Kenneth F. Plumb, 

Secretary . 

[TO Doc.75-28919 Filed 10-24-75.8:45 aid) 


(Docket No. CP7<5 121 1 

McCULLOCH INTERSTATE GAS CORP. 
Notice of Petition for Declaratoq^Order 
October 20, 1975. 

Take notice that on October 2, 1975, 
McCulloch Interstate Gas Corporation 
(Petitioner), 10880 Wilshire Boulevard. 
Suite 1500. Los Angeles. California 90024. 
filed in Docket No, CP76-121 a petition 
punruant to Section 1.7(c) of the Com¬ 
mission’s Rules of Practice and Pro¬ 
cedure <18 CFR 1.7(c)) for a declaratory 
order of the Commission directed to the 
question whether Petitioner’s sale of 
natural gas to McCulloch Gas Transmis- 
Mon Company (MGTC) In the State of 
Wyoming is subject to the Commission’s 
jurisdiction, all as more fully set forth 
in the petition which is on Ale with the 
Commission and open to public inspec¬ 
tion. 

Petitioner states that It sells gas. which 
h purchased from various producers In 
the Powder River Basin of Wyoming, to 
Colorado Interstate Oas Company <CIO> 
for interstate consumption and to 
MGTC for intrastate consumption. It is 
tt a ted that CIO is an Interstate pipeline 
company certificated by the Commission 
and that MGTC Is an Intrastate pipeline 
carrier certificated by the Wyoming Pub¬ 
lic Service Commission <WPSC>. By or¬ 
der issued June 19. 1970 (43 KPC 909), 
in Docket No. CP70-231 Petitioner re¬ 
ceived authorization to construct and op¬ 
erate its pipeline in the Powder River 
Ba.sin.* In its application in Docket No. 
CP70-231 Petitioner had Indicated that it 
would deliver approximately G0.000- 
73,000 Mcf of gas per day to CIO and 
would make a smaller, non-Jurisdictional 
intrastate sale of gas to MGTC. Peti¬ 
tioner states that by contracts dated Feb¬ 
ruary 1, 1970. with MOTC and Janu¬ 
ary 28, 1970, as amended, with CTO Pe¬ 
titioner reserved certain of its gas for 
intrastate sales. Petitioner further states 
that the original contract between Peti¬ 
tioner and CIO estimated Petitioner’s 
intrastate sales at about 8.000 Mcf of gas 
J* r day. although this provision was later 
eliminated by amendment. 

Petitioner states that now, for various 
reasons beyond its control, its gas re- 
^rves have rapidly declined. Petitioner 
claims that because MGTC is increas¬ 
ingly dependent upon Petitioner for gas 
•mppliea. Petitioner's sales to MGTC have 
remained relatively constant while Peti¬ 
tioner's sates to the interstate market 


***** order Petitioner was also au- 
to acquire MOTC*» interest in « 
<*n*in pipeline In Campbell County. Wyo* 


have decreased. Petitioner states that its 
current total gas deliveries are about 
18,000 Mcf per day of which about 8.000 
Mcf day are delivered to MOTC. 

A proposed Intrastate rate Increase 
filed by MGTC with the WPSC culmi¬ 
nated in an order dated August 5. 1975, 
in which. It is claimed, the WPSC as¬ 
serted Jurisdiction over Petitioner's sale 
of gas to MGTC. Petitioner states that, 
additionally, the WPSC required Peti¬ 
tioner and MGTC to study possible emer¬ 
gency restructuring of their operationr. 
into one Intrastate utility and the sale of 
the utility systems to an operating utility 
with a broader base to mnke continued 
operations feasible. 

Based upon current circumstances 
which dJd not exist at the time of Peti¬ 
tioner's original certification. Petitioner 
asserts that the Commission has Juris¬ 
diction over Petitioner’s sale of gas to 
MOTC in Wyoming, Petitioner contends 
that the WPSC s assertion of Jurisdiction 
over Petitioner's sale of gas to MGTC, 
and facilities “used and useful” therefor, 
is duplicative of the Commission's Juris¬ 
diction and could materially affect the 
financial position of Petitioner. Peti¬ 
tioner states that although In the past 
It has taken the position that Its gas sale 
to MGTC was not subject to the Com¬ 
mission's Jurisdiction, Petitioner has 
never taken the position that the WPSC 
had jurisdiction over the sale. 

Petitioner requests a hearing on its 
petition and a declaratory order holding 
that the Commission has Jurisdiction 
over Petitioner's sale of gas to MGTC. 

Any person desiring to be heard or to 
make any protest with reference to sold 
petition should on or before November 6. 
1975, file with the Federal Power Com¬ 
mission. Washington, D.C. 20420, a peti¬ 
tion to intervene or a protest in accord¬ 
ance with the requirements of the 
Commission's Rules of Practice and Pro¬ 
cedure (18 CFR 1.8 or 1.10). All protests 
filed with the Commission will be con¬ 
sidered by it in determining the appro¬ 
priate action to be taken but will not 
serve to make the protestants parties to 
the proceeding. Any person wishing to 
become a party to a proceeding or to 
participate as a party in any hearing 
therein must file a petition to Intervene 
in accordance with the Commission's 
Rule*. 


KrNNtni F. Plumb. 

Secretary . 

(FR Doc.75-28873 Filed 10-24 75:8:45 am] 


(Docket Nos. E-9499, E-9503. ER7G-20J 

MINNESOTA POWER AND UGHT CO. AND 
SUPERIOR WATER. LIGHT AND POWER 
CO. 

Notjce of Extension of Procedural Dates 
October 20. 1975. 

On October 14,1975. Staff Counsel filed 
a motion to extend the procedural dates 
Axed by order issued July 18.1975, In the 
above designated proceeding. 

Upon consideration, notice is hereby 
given that the procedural dates in the 
above proceeding are modified as follows: 


50117 

Service of •toll testimony, December 2, 
1975. 

BBnrtee of Intervenor testimony, Decem¬ 
ber 18. 1975. 

Service of company rebuttal. January 8, 
1978. 

Rearing. January 20, 1978 (10 im M.L), 

Kenneth F. Plumb, 

Secretary. 

|TO Dor75 28874 FUed 10-24-75:8 45 am! 


|Docket No E-953G] 

MONTANA POWER CO. 

Notice of Extension of Time 

October 20,1975. 

On October 10. 1975. The Montana 
Power Company filed a motion to extend 
the time to show cause as to why it should 
not Ale an application pursuant to sec¬ 
tion 203 of the Federal Power Act for ap¬ 
proval of the acquisition by the company 
of certain electric facilities from the 
Chicago, Milwaukee, 8t. Paul and Pacific 
Railroad Company, pursuant to order is¬ 
sued September 26. 1975. in the above- 
indicated proceeding 

Notice is hereby given that the time 
within which to show cause in the above 
proceeding Is extended to and Including 
November 14. 1975. 

Kenneth F. Plumb, 
Secretary . 

(TO Doc.75-288?5 Filed 10-24-75;8 45 am) 


(Docket No RP70-41 

NATIONAL FUEL GAS SUPPLY CORP. 

Order Accepting for Filing end Suspending 
Proposed Rate Increase, Allowing Inter¬ 
ventions, and Setting Procedures 

October 21.1975. 

On August 15. 1975. National Fuel Gas 
Supply Corporation (Company), ten¬ 
dered for filing proposed changes in Its 
FPC Gas Tariff, Original Volume No. I. 1 
The proposed changes would have in¬ 
creased revenues from Jurisdictional sales 
and services by $12,484,000 based on the 
12 month period ending December 31, 
1975, as adjusted. Notice of the filing was 
issued on August 25, 1975 with protests 
and petitions to intervene due on or be¬ 
fore September 9. 1975. The proposed ef¬ 
fective date is October 1, 1975. 

By letter dated September 12, 1975 the 
Secretary informed the Company that 
its filing was deficient In that it was not 
based upon a proper test period os de¬ 
fined by Section 154.63(e) (2MID of the 
Commission's Rules and Regulations. On 
September 22. 1975 the Company filed 
material which cured the deficiency. No- 
of the curing filing was Issued Oc¬ 
tober 2.1975. Under the revised filing the 
Company's rate Increase was reduced to 
$11,905,000 based on the twelve month 
test period ending April 30. 1975, as ad¬ 
justed. The Company requested waiver of 
Commission Regulations to permit the 
revised filing to become effective Octo¬ 
ber 1. 1975. Wc shall assign a proposed 


1 Sixth Revised Sheet No. 4. Second Revised 
Sheet No $5. Second Revised Sheet No. 98. 
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effective date of October 22, 1975 to the 
filing (30 days after the date of com¬ 
pletion of the filing) and shall suspend 
such rates until March 1, 1976. a date 
five months beyond the original proposed 
effective date. 

The Company has requested waiver of 
Section 154.63(e) (2) (11) in order that it 
might include In this filing costs applica¬ 
ble to facilities to be acquired from The 
Sylvanla Corporation pursuant to the 
proposed merger of Sylvanla and the 
Company which is the subject of Docket 
No. CP75-344. The Company states that 
If a certificate of public convenience and 
necessity in Docket No. CP75-344 Is not 
issued prior to the expiration of the 
suspension period in this proceeding, it 
will file revised tariff sheets reflecting 
the elimination of costs applicable to 
Sylvanla. Upon review of this request, 
the Commission believes that waiver of 
its Regulations is appropriate in thU 
case. 

Review of the filing reveals that 
the Company has requested an over¬ 
all rate of return of 10.20% including 
a return of 13.50% on common equity. 
Further, the Company proposes to raise 
its overall depreciation rate from 3.24% 
to 4.05%. The present gas shortage in 
this country, to which this Commission 
has often called attention, Is a problem 
which is shared by most if not all major 
interstate transmission pipelines in vary¬ 
ing degrees of magnitude. The effect 
upon the risk of capital Invested in gas 
pipeline operations resulting from Inade¬ 
quate and declining gas supplies as well 
os the uncertainties and contingencies 
inherent in possible supplemental sources 
of supply are of direct and primary con¬ 
cern to us. It also seems clear that the 
gas shortage may result in situations 
where the useful or economic life of gas 
pipeline facilities may be substantially 
less than their physical life. Accordingly, 
we request that the evidence In this pro¬ 
ceeding, including that to be filed by our 
Staff, give full and careful consideration 
to these factors in the development of 
recommendations on the issues of rate 
of return and depreciation so as to en¬ 
able this Commission to formulate sound 
regulatory policies In these areas. Other 
issues requiring development at hearing 
include adjustments to operating rev¬ 
enues and questions of rate design. The 
foregoing is without prejudice to the 
light of the parties. Including Commis¬ 
sion Staff, to file such further evidence 
as they deem relevant and material. 

Notices and petitions to Intervene in 
these proceedings have been filed by the 
Public Service Commission of the State 
of New York and the Peoples Natural Oas 
Company. Oood cause exists to allow par¬ 
ticipation by these parties. 

The Company’s proposed rate increase 
has not been shown to be just and rea¬ 
sonable and may be unjust, unreasonable, 
unduly discriminatory, or otherwise un¬ 
lawful. Accordingly we shall suspend the 
Company's rate increase to become effec¬ 
tive March 1, 1976. 

The Commission finds. —(1) Oood 
cause exists to accept for filing os of Sep¬ 


tember 22. 1975 the Company’s revised 
tariff sheets, and suspend them until 
March 1. 1976. 

(2) Good cause exists to waive Section 
154.63(e) <2> <ti> to allow the Company 
to Include in the proposed rates costs 
associated with the Sylvanla Corporation 
subject to the condition that should the 
Commission not issue by March l. 1976 a 
certificate of public convenience and 
necessity in Docket No. CP75-344 ap¬ 
proving the merger of Sylvanla and the 
Company, the Company shall file sub¬ 
stitute tariff sheets which reflect the ex¬ 
clusion of costs associated with Sylvanla. 

(3) Good cause exists to allow partici¬ 
pation by the above-named petitioners to 
intervene. 

The Commission orders. —(A) The 
Company’s tendered tariff sheets are 
hereby accepted tor filing and suspended 
until March 1. 1976. subject to the terms 
and conditions of this order. 

(B) Waiver of Section 154.63 of the 
Commission's Rules and Regulations Is 
hereby granted to allow the Company to 
Include in the proposed rates costs asso¬ 
ciated with the 8vlvania Corporation 
subject to the condition that should the 
Commission not Issue by March 1, 1976 
a certificate of public convenience and 
necessity in Docket No. CP75-344 ap¬ 
proving the merger of Sylvania and the 
Company, the Company shall flic substi¬ 
tute tariff sheets which reflect the exclu¬ 
sion of costs associated with Sylvania. 

(C) Pursuant to the authority of the 
Natural Gas Act. particularly Sections 4 
and 5 thereof, the Commission’s Rules of 
Practice and Procedure, and the Regula¬ 
tions Under the Natural Gas Act (18 
CFR, Chapter I), a public hearing shall 
be held on February 24. 1976, at 10 a.m.. 
E3T. in a hearing room of the Federal 
Power Commission, 825 North Capitol 
Street, N JL. Washington. D.C. 20426, con¬ 
cerning the lawfulness of the rates, 
charges, classification, and services con¬ 
tained in the Company's FPC Gas Tariff, 
as proposed to be amended herein. 

(D) On or before January 16.1975. the 
Commission Staff shall serve its prepared 
testimony and exhibits. The prepared 
testimony and exhibits of all Intervcnors 
shall be served on or before January 30, 
1976. Any rebuttal evidence by the Com¬ 
pany shall be served on or before Febru¬ 
ary 13. 1976. 

(E) A Presiding Administrative Law 

Judge to be designated by the Chief Ad¬ 
ministrative Law Judge for that purpose, 
(See Delegation of Authority. 18 CFR 3.5 
(d) >. shall preside at the hearing in this 
proceeding, shall preserve relevant proce¬ 
dural matters not herein provided, and 
shall control this proceeding In accord¬ 
ance with the policies expressed in the 
Commission's Rules of Practice and Pro¬ 
cedure. • 

(F) The above mentioned petitioners 
are hereby permitted to Intervene in this 
proceeding, subject to the Rules and Reg¬ 
ulations of the Commission: Provided, 
however ; that the participation of such 
intervcnors shall be limited to matters 
affecting the rights and interests specifi¬ 
cally set forth in the respective petitions 


to Intervene; and Provided , further, that 
the admission of such intervcnors shall 
not be construed as recognition that they 
or any of them might be aggrieved be¬ 
cause of any order or orders Issued by 
the Commission in this proceeding. 

(G) Nothing contained herein .shall 
be construed as limiting the rights of par¬ 
ties to this proceeding regarding the con¬ 
vening of conferences or offers of settle¬ 
ment pursuant to Section 1.18 of ths 
Commission’s Rules of Practice aiuj 
Procedure. 

(EU The Secretary shall cause prompt 
pubiflhtlon of this order to be made la 
the Federal Register. 

By the Commission. 

[seal] Kenneth F. Plumb. 

Secretary. 

JFR Doc.75-28864 Filed 10-94-75:8:45 imj 


| Project No. 516. Docket No. E-7791] 

SOUTH CAROLINA ELECTRIC AND GAS CO. 

Use of Project Lands and Waters, Change 

In Land Rights, Settlement, Recreation. 

Need for EIS 

October 20. 1975. 

The settlement agreement before us 
herein had its origin In our Order Ap¬ 
proving Application to Grant Easements 
issued September 10. 1973.’ That order 
also provided for a hearing to consider, 
among other things, certain applications 
for permission to utilize project lands 
and waters. The basis for ordering the 
hearing was stated as follows: 

Wo ivro concerned with the practice of Al¬ 
lowing increased use of project lands and 
waters on a piecemeal basfct rather ihae 
being related to a comprehensive considera¬ 
tion of the capacity of tho proposed project 
lands and waters to serve known and fore¬ 
seeable proposed public uses which might t* * 
imposed upon them.* 

Among those other application* which 
were included within tho scope of the 
hearing was an application for Commis¬ 
sion approval of the leasing of certain 
project lands, known as Billy Dreher Is¬ 
land, and easements located within proj¬ 
ect boundaries to the 8outh Carolina De¬ 
partment of Parks, Recreation and Tour¬ 
ism <PRT) for development as a state 
park, Billy Dreher Island 8tate k U 
the subject of the instant settlement 
agreement. 

On December 18. 1973. Licensee moved 
to sever and expedite the ©omxnisalon's 
consideration of Billy Dreher Island from 
the hearing procedure. The motion was 
denied for lack of basic data upon which 
an informed Judgment could be made. 
The hearings subsequently commenced 
on February 24. 1975, and continued for 
eight days. 

On March 10, 1975. PRT filed a mo¬ 
tion to sever and expedite consideration 
of the application for development of the 
State Park on Billy Dreher Island The 


>50 F.P.C. 700 (1073), affirmed, sub no*. 
The Committee to Save Lake Murray v. 

615 F. 2d 379 (D.C. Clr. 1975). 

• Id. at 703. 
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ceed for urgency wa* bo*cd upon the 
possible withdrawal of supporting fed¬ 
eral funds which would cause the col¬ 
lapse of the proposal. At approximately 
the same time. Licensee requested to 
withdraw without prejudice an applica¬ 
tion for casements for a proposed resi- 
denuai subdivision on the shores of the 
reservoir (Lake Murray ) about one mile 
from BUly Drehcr Island. Both motions 
wen- granted by our order issued April 9. 
1975 . We noted therein that the plead* 
togs before us pointed out that there had 
been comprehensive consideration of the 
cumulative effects of all Identifiable uses 
of project lands and waters and that the 
effects of BUly Drehcr Island State Park 
would not interrelate significantly with 
those from the other developments. Thus, 
it appeared reasonable to permit con¬ 
sideration of Billy Drehcr Island on an 
expedited basis. 

On AprU II. 1975. at a conference 
among the parties following the direct 
cA5e, the presiding Administrative Law 
Judge requested all parties to submit 
brief* on the Issue of the necessity for an 
environmental impact statement (EI8) 
covering aU the applications for case¬ 
ments and Mated matters * currently be¬ 
fore the Commission In the instant pro¬ 
ceeding. These were submitted by all par¬ 
ties on May 12.1975. The hearing was re¬ 
convened on June 10 for three days of 
cros. examination of rebuttal testimony 
and on the last day PRT submitted the 
Instant Settlement Agreement. 

On July 7. 1975. the presiding Admin¬ 
istrative Law Judge certified to us the 
Settlement Agreement together with the 
following questions: 

l. U Staff required to Ole an environ¬ 
mental impact statement in thU case, for 
any or all of the pending application* and 
for other uses of project lands and waters 
which are at twue In this case, pursuant to 
the National Environmental Policy Act, 42 
U.SC. 4332. and the State menu of General 
Policy and Interpretations of the Commli- 
•ion. 18 CFR 2.B1T 

1- If an environmental Impact statement 
imi»t be Hied by the Staff, when should Staff 
file such a statement? 

At the time of presentation of the Set¬ 
tlement Agreement on the hearing rec¬ 
ord (Tr. 2410-2425), there were no ob¬ 
jections raised (Tr. 2438-2440). How¬ 
ever. Mr. James E. Smith and the Com¬ 
mittee to Save Lake Murray, while sup¬ 
porting the Agreement, feel that it does 
require the preparation of an EIS (Tr. 
2438). 

Comments on the Settlement Agree¬ 
ment were filed by Staff, PRT and 


• Bcatdsa application* for ease menu by 
Champion International Corporation, PUT 

for BUly Dreiver Island, Lands End Develop- 
tt * m * and License* for an aah pond for the 
WcMeexln steam Kant, there exists a rec¬ 
ommendation by a etafT recreation witness 
llut c.r nsidyratlcm be given to the develop¬ 
ment of a Lake Shore Management Kan to 
expand the scope of the Licensee's proposed 
r*K»ji*Uona on shoreline development at the 
project, a question of the need for Licensee 
Uj rr *«iulre Islands In the reservoir lost 
through adverse possession, and an hnre- 
•olved Show Cause Order 


Licensee. All expressed their support for 
the Settlement Agreement. The only 
point of contention among them involves 
the proposed term of the lease, which is 
for 25 years. Tills would extend beyond 
the date of the license for Project No. 
516 which expires August 4, 1977. In its 
comments. Staff notes prior Commis¬ 
sion orders and letter orders 4 which 
havo expressed our opinion and policy 
In connection with leases having terms 
which extend past the license expiration 
date. Under this policy our approval does 
not extend beyond the license expiration 
date (plus any period of time for which 
annual licenses are issued). Such a pol¬ 
icy provides for maximum flexibility in 
order that we meet the requirements of 
the Pederai Power Act that any project 
approved by this Commission will be best 
adapted to a comprehensive plan for all 
beneficial public uses. We reaffirm that 
policy and find no compelling reasons for 
deviating from It in the instant case. 

Returning momentarily to the com¬ 
ment, supra, of James Smith and the 
Committee to Save Lake Murray that 
they have no objection to the Settlement 
Agreement but feel that an impact state¬ 
ment is required, we note that their po¬ 
sition Is not dear. That is. it is not cer¬ 
tain If they would object to the Settle¬ 
ment Agreement if no EIS were pre¬ 
pared. However, we believe that the 
law Is settled that concurrence in the 
Settlement Agreement by all parties to 
a proceeding Is not necessary for our 
approval thereof.* 

Turning then to the merits of the 
Settlement Agreement we agree with all 
the parties that our approval would be 
in the public interest. Reference need 
only be made to Section 10(a) of the 
Federal Power Act,* and our own Order 
No. 313 * to emphasize our concern, and 
that of the Congress os well, over the 
need to provide adequate recreation 
facilities at FPC licensed projects as an 
integral part of our responsibility to en¬ 
sure the comprehensive development of 
the nation's lands and waters under the 
Federal Power Act. The record in this 
proceeding reflects the uncontented fact 
that there presently exists a deficit in 
the recreation facilities at the project 
<Tr. 2420). Drcher Island State Park will 
help to provide recreation facilities 
needed to meet the present demand as 
well as anticipated demand until 1985 
(Tr. 642.1438). Furthermore, this will be 
done with minimum intrusion on the 
local environment and cxLstlng facilities. 


‘The Susquehanna Power Company and 
Philadelphia Electric Power Company. Proj¬ 
ect Ko. 405; Philadelphia Electric Company. 
Project Ko. 235S. 34 r.PjC. 517 (1965). Til# 
Susquehanna Power Company and Phila¬ 
delphia Electric Power Oo.. Project Ko. 405. 

61 P.P.C.-, (June 13. 1974). P.UJ3. Ko. 2 

of Grant County, Washington, Project No. 
2114, letter order 4/3/73; Pacific Gas A Elec¬ 
tric Company. Project No. 619, letter order 
dated April 5. 1973. 

‘See Pennsylvania Gas and Water Com¬ 
pany. V. FPC. 463 F. 2d 1242 (1972). 

• 16 U.RC. I 303(a). See also Udall v. FPC. 
887 US. 428 (1967). 

*34 PP.C. 1546 (1063). 


This result has been reached by scaling 
down the original proposal for the park 1 
and by providing for various limiting 
covenants and articles In the Settlement 
Agreement. Some of the more important 
articles provide that: the FPC must ap¬ 
prove any substantial changes In the 
plans (Article 5); use of the park la sub¬ 
ject to the license, the Act and our Rules 
and Regulation--, thereunder (Article 6>: 
waste water treatment discharges will be 
certified under the Federal Water Pollu¬ 
tion Control Act and comply with the 
highest limitation standards possible 
(Article 12): promrt notification will be 
given to the Commission of any change 
in applicable water quality standard* 
and on annual report will be submitted 
regarding compliance during the previ¬ 
ous year cArticles 14 and 17); and a pro¬ 
gram to monitor discharges will be es¬ 
tablished (Article 18 >. 

We find the proposal for BUly Drehcr 
Island State Park as modified In the 
Settlement Agreement before us fully in 
accord with the public interest for Proj¬ 
ect No. 516 and a commendable example 
of cooperation among Federal. State and 
local interests in providing for the recre¬ 
ational needs of the public residing near 
the project and throughout the region 
in general.* 

The only remaining issue then is the 
need for an EIS. As noted supra, the 
Administrative Law Judge ordered all 
parties to submit briefs on tills question 
and has certified those briefs to us as 
part of the record Staff has taken the 
position that no EIS is now required 
for the BlUy Drehcr Island application, 
nor regarding any of the other matters 
presently before this Commission in 
Project No. 516 (Staff Brief, p. 3). Li¬ 
censee and Intervcnors PRT and the 
South Carolina Department of Health 
and Environmental Control (DHEC> are 
aUo in general agreement on the lock 
of a need for an EIS for Billy Drehcr 
Island,** although PRT states that the 


•The original pronoaol was for develop¬ 
ment In 3 phases with the third to consist 
of a golf ooiure. 60*unit lodge, and 30 park 
cabins. This has been discarded as not la 
keeping with the nature of the park, and the 
land to be used will remain undeveloped 
and used only for ruch recreational uses as 
hiking and nature trolls (Tr. 2419). 

•ThU park Is part of the State Compre¬ 
hensive Outdoor Recreation Kan. 1970-1064. 
as developed by PRT. 

» We categorize the position of Licensee os 
being In agreement with Staff becauae the 
tone of Its brief Indicates that it feels the 
decision la one to be left to Staff and the 
Commission, and "Sun position U sup¬ 
ported by case law'* fSCOAE Brief, p. 4). 
Likewise we catrgortze DHEC as agreeing 
with Staff since It states that Billy Dreher 
Island "will Improve the quality of the hu¬ 
man environment** 'DHEC Brief, p. II), 
although DHEC aisles that It would be 
premature to take a position on the tw»ue of 
whether an ET8 will be necessary at a future 
date In order to dispose of ail matters pres¬ 
ently pending, other than the State Park 
(DHEC Brief, p. 10) As we indicate. infra, 
we are only considering in this order the 
Dreher Settlement Proposal and environ¬ 
mental impacts associated therewith and 
remand to the ALJ for his decision the ques¬ 
tions certlflod to ua regarding the need for 
an EIS on the remaining matters. 
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Staff must flic an assessment statement 
documenting its decision not to flic an 
EIS. James Smith and the Committee 
to Save Lake Murray, as noted above, 
have taken the position that an EIS is 
required for Dreher Island Park under 
the National Environmental Policy Act 
of 1909 (NEPA) .** 

Section 102(2)10 of NEPA “ requires 
all federal agencies to prepare an EIS 
for any major federal action that will 
significantly affect the quality of the 
human environment. Superlflcial exami¬ 
nation of the facts associated with Billy 
Dreher Island State Park Indicates that 
this may Indeed be a major federal ac¬ 
tion. For example, creation of the park 
on some 345 acres would cost approxi¬ 
mately $997,000 of federal funds from 
the Bureau of Outdoor Recreation and 
$1,250,000 from South Carolina <Tr. 
2416). The park would accommodate 
from 100.000 to 190.000 annual visita¬ 
tions (Tr. 2420) and generate abqpt 
60.000 gallons per day of treated effluent 
(Tr. 2422). 

However, a closer examination of these 
statistics in the context of the present 
capacities of the project Indicates that 
these impacts, l.e. increased visitations 
and treated effluent, win not have a sig¬ 
nificant effect upon the environment. 
For example, the annual visitations to 
Lake Murray during 1973 yere 2,478,265. 
while the projected use in 1985 is 3.143.- 
000 (Tr. 2417). Assuming Dreher Island 
Park will receive 190.000 annual visita¬ 
tions. this amounts to less than 8 percent 
of the 1973. and about 6 percent of the 
1985. Lake Murray visitations. Further¬ 
more, both water quality experts who 
testified in the proceeding agreed that 
the proposed discharges into Lake Mur¬ 
ray from the facilities proposed in the 
four applications pending at that time.“ 
of which Dreher Park is one. would have 
an insignificant impact on the Lake’s 
water quality, assuming compliance with 
the state water quality standards (Tr. 
2422). Staff's expert in the field of socio¬ 
economics concluded that the park would 
not cause any unique socio-economic 
impacts to the extent of being different 
from those impacts that would generally 
be expected from the growth and devel¬ 
opment anticipated for the four-county 
Lake Murray area (Tr. 2423>. Staff’s en¬ 
vironmental specialist In the field of 
urban and regional planning examined 
the existing situation around Lake Mur¬ 
ray relative to cultural development, 
existing land use. zoning, planning, and 
accessibility. He found no impact that 
would be unique or would significantly 
affect the environment (Tr. 2423>. And 
Staff's witness in recreational planning, 
besides finding that there exists a pres¬ 
ent need for increased facilities and that 
Dreher Park would fulfill most needs 
until 1985. also testified that the develop¬ 
ment would not affect any surface water 
contact recreational activities presently 


** 42 use 4321 et seq. 

*M2 USC 4332(2) (C). 

»As stated previously, one of tho four 
applications was dismissed by our order 
Issued April 9.1975. 


existing in the area (Tr. 647). In de¬ 
scribing the visual Impact of the park, 
he testified that the causeways and 
bridges associated with the park are lo¬ 
cated in an area that is not readily visi¬ 
ble from other parts of Lake Murray (Tr. 
648). These conclusions by Staff experts 
were similar to those of other experts 
testifying In the hearing and were not 
challenged. 

With these facts In mind, we turn to 
the applicable law for guidance. The 
briefs submitted by staff and the parties 
in this regard have been helpful. It Is 
clear from our recitation above of some 
of the basic facts involved herein that 
our decision on the need for an EIS for 
Billy Dreher Island will turn on our de¬ 
termination of the meaning of “signifi¬ 
cantly” In Section 102(2) (C) of NEPA, 
Although there is scant legislative his¬ 
tory to rely on. there have been well 
reasoned Court decisions exploring pre¬ 
cisely thJs term in the statute. Among 
the most helpful of these cases is Hanly 
v. Klcindlenst." Therein the Court noted 
as we have done about that "signifi¬ 
cantly” in Section 102(2) (C) is the key 
limiting term In determining the need 
for an EIS. 14 The Court went on to state: 

... we w© pemuaded that In deciding 
whether a major federal Action will "sig¬ 
nificantly" affect the quality of ill© human 
environment the agency In charge. Although 
vested with Inroad discretion, should nor¬ 
mally be required to review the proposed ac¬ 
tion In the light of at least two relevant 
factors: (1) the extent to which the action 
will eau;© adverse environmental effects in 
excess of those created by existing uses in the 
area affected by It, and (2) the absolute 
quantitative adverse environmental effects of 
the action Itself, including the cumulative 
harm that results from its contribution to 
existing adverse conditions or uses In the 
slice ted area. Where conduct conforms to ex¬ 
isting uses. Us adverse consequences wilt usu¬ 
ally be less ifgnf/lcanf than when it repre¬ 
sents a radical change. 1 * (Emphasis added). 

Under this standard we think it is 
clear that the Billy Dreher Island State 
Park proposal would not have a signifi¬ 
cant effect on the environment of Lake 
Murray." Although the basic purpose for 
building Project No. 516 may have been 
the development of water power. Lake 
Murray has long been used as a recrea¬ 
tional resource and its Importance in tills 
regard increases yearly. As noted above. 
1973 visitations were 2,478,265 and 1985 
projections amount to 3,143,000. 


**471 P. 2d 823 ( 2d Clr. 1972). cert, denied 
412 UJ8. 908 (1973). 

** “By adding the word ’significantly' how¬ 
ever. (Congress 1 demonstrated that before 
the agency in charge triggered (the ETS| 
procedure, It should conclude that a greater 
environmental Impact would result than 
from ’any major federal action’ *\ Id. at 830. 

* Id. at 830-831. 

w See. alao. Maryland-National Capital 
Park and Planning Cornm’n v. Postal Serv¬ 
ice. 487 F. 2d 1029 (D O. Clr. 1973). In dis¬ 
cussing the Importance of the term "sig¬ 
nificantly” the court stated at 1036: “The 
question of significance takes on a distinc¬ 
tive cast In the context of land use planning. 
Wc think that much may turn on whether 
the Federal Government conforms to or de¬ 
viates from local or regional regulations of 


Around the lake today can be found 
clubs, parks, cottages, permanent resi¬ 
dences. and commercial facilities which 
support swimming, boating, fishing, hik¬ 
ing. picnicking, camping, and other rec¬ 
reational activities (Tr. 2417-8). Thus 
Dreher Island Park would not differ 
from the existing uses in the surround¬ 
ing area but In fact would conform to 
them. Nor would it in absolute terms 
give rise to sizeable adverse environ¬ 
mental effects, cither alone or cumula¬ 
tively, as determined by the experts who 
have studied the proposal and testified 
thereon during the hearing. Further¬ 
more, as discussed above, the Settlement 
Agreement contains numerous provi¬ 
sions to protect the environment, while 
minimizing and mitigating any adverse 
environmental effects of development 

Thus wc are confident In finding, and 
we do so find herein, that approval of 
the application to develop Billy Dreher 
Island State Park as modified by the 
terms of the Settlement Agreement is 
not a major federal action significantly 
affecting the quality of the human en¬ 
vironment at Lake Murray, 8outh Caro¬ 
lina, and therefore the preparation of an 
EIS for the proposal is not required 
under NEPA nor our own Rules and Reg¬ 
ulations thereunder. 

However, there rematns the question 
advanced by PRT of the need for the 
filing of a negative Impact statement or 
environmental assessment. The proce¬ 
dures required by Section 102(2) (B) of 
NEPA* - to assure a fair and informed 
preliminary or threshhold decision re¬ 
garding the need for an EIS are discussed 
in the Hanly case, supra. The court noted 
that neither NEPA nor any other fed¬ 
eral statute mandates the specific type of 
procedure to be followed by federal 
agencies." Notwithstanding this fact, 
however, the court goes on to state: 

We . . . bold that before a preliminary of 
threshold determination of significance is 
made the responsible agency must give notice 
to the public of the proposed major federal 
action and an opportunity to submit rele¬ 
vant facts which might bear upon the 
agency’s threshold decision. We do not sug¬ 
gest that a full-fledged formal hearing must 
be provided before each such determinnuon 
Is made, although it should be apparent that 
In many cases such a hearing would be ad¬ 
visable. . . .» 

In the instant proceeding a negative 
threshold decision by Staff regarding the 
need for an EIS was not made until 
evidence was received on the impacts as¬ 
sociated with the pending applications 
(Tr. 1842-5, 2439). Staff's brief provides 
citation to the record in support of that 
decision. Thus, much more has been car¬ 
ried out in the instant proceeding than 


land use. . , . The policy goals of NEPA srj 
to be achieved in cooperation with State snd 
local governments. Section 101(a). 42 U.8C. 
I 4331(a)." While the court found a lade of 
cooperation in that case, the opposite Is true 
for Billy Dreher Island and the Court’s ra¬ 
tionale adds support to our conclusion that 
the lmpactn herein are not significant. 

**42 US.C. | 4332(2) (B). 

** Hanly v. KJoindlenst at 035. 

•Id. at 836. 
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the Court in Hanly required. Briefly, 
notice has been given, a local public hear¬ 
ing has been held, testimony and 
evidence were submitted and cross-exam¬ 
ined by all parties in further hearings, 
and briefs on the need for an EIS were 
filed, All this was done before the Settle¬ 
ment Agreement was submitted. We 
believe that there exists a full and com¬ 
plete record upon the Billy Dreher 
Island proposal and that this record fully 
supports our conclusion that no EIS need 
be prepared. Furthermore, we believe 
that the record herein, as well as our 
decision, constitutes a full environmental 
assessment. To Issue any other “state¬ 
ment" at tliis point would be mere 
redundancy. 

Holerring again to the MNCP&PC v. 
Postal Service case, supra, the court 
therein discussed four criteria that should 
I* considered to determine whether the 
agency has come to a correct conclusion 
on the lack of need for an EIS. These 
criteria Include: <1> whether the agency 
took a hard look at the problem, as op¬ 
posed to bald conclusions, unaided by 
preliminary investigation: (2) whether 
the agency Identified the relevant areas 
of environmental concern: (3) whether 
the agency made a convincing case that 
the impact is insignificant: and (4) 
where there is impact of true significance, 
whether the agency convincingly estab¬ 
lished that changes In the project have 
auffleientty minimized it” We think that 
the record herein and our decision 
shows that the answers to all of these 
questions are affirmative and thus fur¬ 
ther supportive of our compliance with 
NEPA. 

Finally with regard to the specific ques¬ 
tions certified to us by the Administra¬ 
tive Law^ Judge concerning the need for 
an EIS on remaining matters, we remand 
those questions to the presiding judge for 
an Initial determination. Our order of 
April 9, 1975. permitted the severance of 
tiie Billy Dreher Island application from 
the other applications in the hearing 
process for expeditious consideration. In 
reviewing the merits of Billy Dreher Is¬ 
land herein it has been necessary to ex¬ 
amine the environmental impacts of that 
proposal in light of other pending mat¬ 
ters to determine the need for an EIS on 
tiie state park at the present time, and 
we have done so. However, it has never 
been our intention to make a determina¬ 
tion as to the appropriateness at a later 
point in time of requiring an EIS on all 
other pending matters once those mat¬ 
ters had been more clearly defined and 
their effects determined.* 


MNCP&PC v. Postal Service, at 1040. 

*'In thu regard, we note that a compre- 
oflQStV* water quality study of Lake Mur¬ 
ray t* now being conducted by a consultant 
to Licensee and that the third of four 
quarterly reports has been filed with this 
commission. A finAl report Is scheduled for 
December, 1975. This type of information 
should be of value in making a determination 
of the future need for an El8 on other pend- 
matters. 


We note that no testimony or evidence 
has yet been received upon the applica¬ 
tion for an ash pond for the McMeekin 
Steam-Electric Generating Plant, which 
application has been consolidated with 
the others in the hearing process. The 
presiding judge should determine the 
most appropriate procedure to examine 
that application and subsequently make 
the initial decision as to which, if any. 
of the other pending applications should 
be granted and which, if any. require the 
preparation of an EIS. be it on an in¬ 
dividual or cumulative basis. 

The Commission finds: (1) The Set¬ 
tlement Agreement including all the 
terms and conditions thereto and sub¬ 
ject to the additional condition set forth 
below is reasonable and appropriate and 
in the public Interest in carrying out the 
provisions of the Federal Power Act and 
should be approved as hereinafter 
ordered. 

<2) Our approval of the application 
for Billy Dreher Island as modified in 
the Settlement Agreement is not a major 
federal action significantly affecting the 
quality of the human environment, and 
therefore the preparation of an environ¬ 
mental impact statement In accordance 
with NEPA and our Order No. 415-C Is 
not required. 

(3) It is reasonable and appropriate 
to remand to the Administrative Law 
Judge the remaining Lssues as herein¬ 
before discussed. 

The Commission orders: (A) The Set¬ 
tlement Agreement upon the application 
for permission to utilize the lands and 
waters of Project No. 516 to develop Billy 
Dreher Island 8tate Park is incorporated 
herein by reference, and la hereby ap¬ 
proved subject to all the terms and con¬ 
ditions set forth in said agreement: 
Provided , That our approval of the lease 
to PRT does not extend beyond the ex¬ 
piration date of the license for Project 
No. 516. plus any annual licenses that 
may be subsequently Issued. 

<B> The remaining issues certified to 
us by the Administrative Law Judge are 
remanded to him for disposition consist¬ 
ent with the opinions expressed herein. 

(C) This order is without prejudice to 
any finding or orders which have been 
made or which will hereafter be made 
by the Commission, and is without prej¬ 
udice to any claims or contentions 
which may be made by the Commission, 
its staff, or any party or persons affected 
by this order, in any proceeding now 
pending or hereafter instituted by or 
against South Carolina Oas and Electric 
Company or any person or party, except 
as provided in the settlement agreement. 

(D) The Secretary shall cause prompt 
publication of this order in the Federal 
Register. 

By the Commission. 

(seal) Kenneth F. Plumb. 

Secretary . 

| FR Doc.76 26816 FUed I0-24-75;8:45 am) 


(Docket No. RP76 22] 

SOUTH GEORGIA NATURAL GAS CO. 

Notice of Proposed Changes in FPC Gas 
Tariff 

October 20.1975. 

Take notice that South Georgia Nat¬ 
ural Gas Company (South Georgia), on 
October 10. 1975. tendered for filing pro¬ 
posed changes In its FPC Gas Tariff. 
Original Volume No. 1. The proposed 
changes are based on the 12-month pe¬ 
riod ending August 31, 1975. as adjusted, 
and would increase Jurisdictional reve¬ 
nues bv $1,563,000. 

South Georgia states that the princi¬ 
pal reasons for the proposed rate in¬ 
crease are to reflect (1) an increase in 
the overall rate of return to 10.04%; c2> 
an increase in the book depreciation rate 
to 4 89% for South Georgia’s compressor 
station equipment, other transmission 
and structures and improvements; (3) 
increased operation and maintenance 
expense: and (4) a projected decline in 
sales volumes. 

Other changes proposed by South 
Georgia in its tariff include (1) increas¬ 
ing the Maximum Daily Quantity restric¬ 
tion under Rate Schedule G-l from 3,500 
Mef to 5.000 Mcf; <2> increasing penalty 
charges for taking unauthorized over¬ 
run gas from $3.00 to $5.00: and (3) elim¬ 
inating certain existing tAriff provi¬ 
sions in order to conserve existing gas 
supplies. 

Copies of the filing have been served 
upon South Georgia’s jurisdictional cus¬ 
tomers and interested state public service 
commissions. 

Any person desiring to be heard or to 
protect said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street NE.. Washington, DC. 20426. in 
accordance with Sections 1.8 and 1.10 of 
the Commission's rules of practice and 
procedure (18 CFR 1.8, 1.10). All such 
petitions or protests should be filed on 
or before October 31, 1975. Protests will 
bo considered by the Commission in de¬ 
termining the appropriate action to be 
taken, but will not serve to make Protes¬ 
tants parties to the proceeding. Any per¬ 
son wishing to become a party must file 
a petition to intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection. 

Kenneth F. Plumb, 
Secretary. 

|FR Doc ?5 28875 Piled 10-24-75:8:45 <un| 


(Docket No. CI7G~208| 

SOUTH LOUISIANA PRODUCTION 
COMPANY, INC. 

Notice of Application 

October 20, 1975. 

Take notice that on October 8. 1975, 
South Louisiana Production Company, 
Inc. (Applicant), P.O. Box 52088. filed in 
Docket No. CI76-208 an application pur- 
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suant to Section 7*c) of the Natural Gas 
Act for a certificate or public convenience 
and necessity authorizing the sale for re¬ 
sale of natural gas In interstate com¬ 
merce to United Gas Pipe Line Company 
(United) from the Pilgrim Church Field. 
Allen Parish, Louisiana, all as more fully 
set forth In the application on file with 
the Commission and open to public in¬ 
spection. 

Applicant states that it commenced the 
emergency sole of natural pas on Sep¬ 
tember^. 1975. from the subject acreage 
to United within the contemplation of 
Section 157.29 of the Commission's Reg¬ 
ulations under the Natural Gas Act <18 
CPR 157.29) and proposes to continue 
said sale for one year from the end of the 
69-day emergency sale pursuant to the 
authorization requested in the Instant 
application within the contemplation of 
Section 2.70 of the Commission’s Gen¬ 
eral Policy and Interpretations 08 CFR 
2.70). Applicant proposes to sell up to 
approximately 75.000 Mcf of natural gas 
per month at $1.05 per Mcf at 15.025 pria, 
with no Btu or other price adjustment*. 

The application indicates that intra¬ 
state sales in the area are being made 
at prices ranging from $U78! per Mcf 
to $1 79 per Mcf of natural gas. and Ap¬ 
plicant represents that $1 05 is the lowest 
price acceptable for the natural gas 
which would be delivered. 

Applicant alleges that the gas to be 
sold to United is committed after the 
term of the proposed sale to Ethyl Cor¬ 
poration pursuant to a contract dated 
August I, 1975. which sale would be in 
intrastate commerce, and that the price 
pursuant to said contract would be $1,50 
per Mcf of natural gas. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before Novem¬ 
ber 7. 1975. file with the Federal Power 
Commission. Washington. DC. 20426. a 
petition to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission’s rules of practice and pro¬ 
cedure (18 CFR 18 or 1.10). All protests 


filed with the Commission will be con¬ 
sidered by It in determining the appro¬ 
priate action to be taken but will not 
serve to make the protestants parties to 
the proceeding. Any person wishing to 
become a party to a proceeding or to par¬ 
ticipate as a parly in any hearing therein 
must file a petition to intervene in ac¬ 
cordance with the Commission’s rules. 

Take further notice that, pursuant to 
the authority contained In end subject 
to the Jurisdiction conferred upon the 
Federal Power Commission by sections 7 
and 15 of the Natural Gas Act and the 
Commission’s rules of practice and pro¬ 
cedure. a hearing will be held without 
further notice before the Commission on 
this application If no petition to inter¬ 
vene is filed within the tlm« required 
herein, if the Commission on its own re¬ 
view of the matter finds that a grant 
of the certificate Is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or 
If the Commission on Its own motion 
believes that a formal hearing is re¬ 
quired. further notice of such hearing 
wifi be duly given. 

Under the procedure herein provided 
for. unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kxxxrm F Plumb. 

Secretary. 

|FR DOC. 75 - 288 T 7 Plied 10 - 24 - 75 : 8:45 ami 


|Docket No. RI76-431 

TERRA RESOURCES. INC., ETC. 

Order Providing for Hearing on and 
Suspension of Proposed Changes In 
Rates, and Allowing Rate Changes To 
Become Effective Subject To Refund * 

October 17. 1975. 

Respondents have filed proposed 
changes In rates and charges for Juris- 


* Dow rot consolidate for hearing or dis¬ 
pose of the several matters herein. 


dlctional s-le. of natural gas. os set forth 
in Appendix A hereof. 

The proposed changed rates ar.d 
charges may be unjust, unreasonable, 
unduly discriminatory, or preferential or 
otherwise unlawful. 

The Commission finds: It is In the 
public interest and consistent with th? 
Natural Gas Act that the Commission 
enter upon hearings regarding the law- 
fuhurjs of the proposed changes, rnd 
that the supplements herein be sus¬ 
pended and their use be deferred as 
ordered below. 

The Commission orders: (A) Under 
th? Natural Gas Act. particularly sec¬ 
tions 4 and 15. the regulations pertalnir? 
thereto 118 CFR, Chapter II. and th« 
Comm‘asIon*s rules of practice and 
procedure, public hearings shall be held 
concerning the lawfulness of the pro¬ 
posed changes. 

(B) Pending hearings and decisions 
thereon, the rate supplements herein are 
suspended and their use deferred unul 
date shown In the •’Date Suspend 
Until” column. Each of these supple* 
ments shall become effective, subject to 
refund, as of the expiration of the sus¬ 
pension period without any further 
action by the Respondent or by the Com¬ 
mission. Each Respondent shall comply 
with the refunding procedure require ! bt 
the Natural Gas Act and Section 154 102 
of the regulations thereunder. 

<C> Unless otherwise ordered by the 
Commission, neither the suspended sup¬ 
plements. nor the rate schedules sought 
to be altered, shall be changed until de¬ 
position of these proceedings or expira¬ 
tion of the suspension period, whichever 
is earlier. 

By the Commission. 

CssalI Kxnweth F. Plumb. 

Secretary 
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cable British Uiatmal unit a d j u stme n t and las. 
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Terra Resource's proposed periodic 
rate increase exceeds the applicable ceil¬ 
ing area rate in Opinion No. 658 and is 
suspended for 5 months. 

Belco’s tax change reflects reimburse¬ 
ment for taxes in effect as of July 1,1975, 
and represents a change In the method 
of its tax computation resulting In a tax 
decrease. Belco’s underlying rate is in 
effect subject to refund in Docket No. 
RI75-50 and included all taxes in effect 
prior to July 1. 1975 based on the area 
rate clause of its contract. Since the un¬ 
derlying rate is in effect subject to re¬ 
fund. and the proposed rate is in excess 
of the applicable celling, the proposed 
tax decrease Is accepted for Wing as of 
the date of filing, subject to refund to 
the existing proceeding in Docket No. 
RI75-56. 

[FR Doc 75 28885 Filed 10 24-76;8:45 amj 


1 Docket No. CF76-112| 

TRANSCONTINENTAL GAS PIPE LINE 
CORP. 

Notice of Application 

October 20. 1975. 

Take notice that on October 2. 1975, 
Transcontinental Gas Pipe Line Corpo¬ 
ration ( Applicant). P O. Box 1390, Hous¬ 
ton. Texas 77001, filed In Docket No. 
CP76-U2 an application pursuant to 
Section 7(c) of the Natural Gas Act for 
a certificate of public convenience and 
necessity authorizing the operation of 
an additional delivery point between it¬ 
self and Consolidated Gas Supply Cor¬ 
poration (Consolidated), all as more 
fully set forth in the application on file 
v.ith the Commission and open to public 
inspection. 

Applicant states that pursuant to a gas 
transportation agreement between itself 
and Consolidated dated September 12, 
1972/ as amended September 5. 1975, 
they agreed to an additional delivery 
point from Consolidated to Applicant at 
the tailgate of the Cow Island Plant, 
Vermillion Parish. LouLMana. The vol¬ 
umes that would be transported pursuant 
to said agreement would be redelivered 
by Applicant to Consolidated at a point 
near Liedy. Pennsylvania. 

Applicant states that pursuant to the 
transportation agreement of Septem- 
* Applicant is obligated on 

a firm basis to transport for Consolidated 
u548 Mcf of natural gas at 14.73 p&la 
Per day, for which service Consolidated 
L required to pay a demand charge re¬ 
gardless of utilization. Consolidated Is 
^id to own a working interest In South 
Tim bailer Block 185 Field Area, Offshore 
Louisiana. Under the terms of a trans¬ 
portation agreement between Consoll- 
^ted and Trunkline Oos Company 
{ Trunkline), Trunkline would transport 
natural gas owned or purchased by Con- 


h* trwi »P o rutlon service was author!: 

August 23. 1972. (48 F 
SchlU.!?* * rendered pursuant to R 
HS 1 ** 10 A PP* ,c ***‘s FTC Ow Tar 
' JTj glasl Volume No. 2. 


solidated to Applicant at the proposed 
delivery point for Consol Ida teds ac¬ 
count. Such volumes would assist Consol¬ 
idated In utilizing the firm transporta¬ 
tion capacity committed to it under the 
September 12. 1975 agreement, it is 
stated. 

Applicant states that no additional fa¬ 
cilities arc required to establish the pro¬ 
posed delivery point. 

Any person desiring to be heard or to 
make any protest reference to said 
application should oh or before Novem¬ 
ber 5. 1975, file with the Federal Power 
Commission. Washington. D.C 20426, a 
petition to Intervene or a protest In ac¬ 
cordance with the requirements of the 
Commissi on's rules of practice and proce¬ 
dure <18 CFR 1.8 or MO) and the regu¬ 
lations under the Natural Gas Act <18 
CFR 157.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party to a 
proceeding or to participate as a party 
In any hearing therein must flic a peti¬ 
tion to intervene in accordance with the 
Commbwion’s rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
the Jurisdiction conferred upon the Fed¬ 
eral Power Commission by sections 7 and 
15 of the Natural Gas Act and the Com¬ 
mission’s rules of practice and procedure, 
a hearing will be held without further 
notice before the Commission on this ap¬ 
plication If no petition to Intervene is 
filed within the time required herein. If 
the Commission on its owm review of the 
matter finds that a grant of the certifi¬ 
cate is required by the public convenience 
and necessity. If a petition for leave to 
Intervene Is timely filed, or if the Com¬ 
mission on its own motion believes that 
a formal hearing is required, further no¬ 
tice of such hearing will be duly given. 

Under the procedure herein provided 
for. unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb. 

Secretary . 

IFR DOC 75-28879 Filed 10-24-75:8:45 am) 


(Docket Noe RP75-5I, RP72 99) 

TRANSCONTINENTAL GAS PIPE UNE 
CORP. 

Order Denying Petition for 'nterim and 
Permanent Protective Order and Applica¬ 
tion for Rehearing and Providing Pro¬ 
cedures Pertaining to Confidential 
Information 

October 20,1975. 

On August 28, 1975, Texaco Inc. (Tex¬ 
aco) hied a pleading which it styled: 

REQUEST FOR CLARIFICATION. CONTINGENT 
PETITION FOE INTERIM AND PERMANENT 
PROTECTIVE ORDER STAYING THE PUBLIC 
RELEASE OF CONFIDENTIAL DATA OR. AL¬ 
TERNATIVELY, APPLICATION FOR REHEAR¬ 
ING BY TEXACO IN a 

Texaco is a respondent in Docket No. 
RP75-51 which is the investigation of 


Transcontinental Ons Pipeline Company 
(Transco) to determine the extent of the 
reduced reserves and the bona fid as of 
Transco and its supplies in meeting their 
past and future contract commitments. 
Texaco is concerned with the Commis¬ 
sion’s order of August 8. 1975, directing 
the Secretary to issue a Subpoena Duces 
Tecum for the production of certain 
books and records. This order by the 
Commission was issued in compliance 
with an order of the Court of Appeals for 
the District of Columbia in CADC No. 
74-2036. Texaco is concerned with the 
compliance of Transco with this order 
which supplied the following Informa¬ 
tion concerning data provided by Texaco 
to Transco on a confidential basis con¬ 
cerning gas reserves encountered in ulnc 
wells: 

1. Blocks 510. 546. 518. 553, 563. 564. And 
582. High Inland Ares. Sleuth Addition. Fed¬ 
eral Domain. Offshore Texas and 

2. Block 376. High Island Area East Addi¬ 
tion. South Extension, Federal Domain. Off- 
ahore Texas. 

Texaco states that this information is 
confidential and its being made public 
would do irreparable harm to Texaco In 
support of this contention it attaches an 
affidavit executed by L. W. Cnlahan. a 
vice president of Texaco In charge of the 
producing department central United 
States. Texaco states that If the Commis¬ 
sion should regard its August 8 order as 
requiring public release of this confiden¬ 
tial data it would seek rehearing of the 
August 8.1975 order. It describes in some 
detail the nature of the confidentiality 
of the Information it has provided to 
Transco and that Transco has provided 
to the Commission. It cites Section 8(b) 
of the Natural Gas Act. various court 
cases. Section 1.36 of the Commission's 
Rules and Regulations, the Freedom of 
Information Act. as well as the 5th and 
14th amendments of the Constitution. 
The pleading asks that the Commission 
"enter a permanent protective order 
staying the public release of Texaco’s 
confidential data contained in Transco's 
memoranda ... If the August 8. 1975. 
order allows for public release of same or. 
alternatively, grant rehearing on the 
August 8. 1975. order.” Texaco also asks 
for interim stay of the public release of 
such data. 

We will deny Texaco's request for an 
interim and permanent protective order 
and for rehearing, but will provide addi¬ 
tional procedures to avoid any unneces¬ 
sary disclosure of confidential informa¬ 
tion. 

At the outset we emphasize the serious 
nature of this investigation and the over¬ 
riding public Interest requirement for a 
full and complete record. This proceeding 
began on January 8.1975, when the Com¬ 
mission issued an order in Docket No. 
RP75-51, instituting an investigation 1 ' to 
the reasons why Transcontinental Gas 
Pipeline Corporation (Transco) was ex¬ 
periencing a curtailment for the 1974 
winter heating reason far in excess of the 
level of curtailment Transco had pro¬ 
jected as of September 1974. Hearings 
were held in this proceeding and evidence 
was presented by Transco and some of its 
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suppliers on the issues presented. On 
July 1 # 1975. the Commission issued an 
order expanding the Investigation to de¬ 
termine the need for any curtailment at 
ail by Transco in its deliveries to Its re¬ 
sale customers. The Commission Staff 
was directed to conduct the expanded in¬ 
vestigation as required by the order as 
expeditiously as possible. 

We emphasize that the contested in¬ 
formation in this proceeding is Informa¬ 
tion acquired in compliance with the 
order of the Court of Appeals for the 
District of Columbia Circuit. (CADC No. 
74-2030). On August 1, 1975. the Court 
issued an order to this Commission di¬ 
recting It, inter alia. 

Now, therefore, this Court will hold In 
abeyance any decision upon the order of the 
Federal Power Commission concerning 
Tranwo's plan for allocating the allegedly 
scarce gas supply until the Commission has 
completed lta own Investigation and report to 
this Court of Tranaco'a claims of reduced 
reserves by Immediate subpoena of Transco‘a 
books and records pertaining to all gaa sup¬ 
plies In which it has,any legal Interest, 
whether by ownership, lease, contract, or 
other means and by field investigation has 
determined the extent of the reduced reserves 
and the bona fide* * of Transco and its sup¬ 
pliers in meeting their past and future con¬ 
tract commitments; 

Before describing the steps that have 
already been taken to avoid any unneces¬ 
sary disclosure of confidential informa¬ 
tion and procedures which we believe will 
balance the public necessity for a com¬ 
plete record and the legitimate needs, if 
they arc legitimate, for the protection of 
confidential information, we will deal 
with Texaco’s contentions in its pleading. 

Most of Texaco’s arguments were dealt 
with in our Order of September 10 In this 
docket dealing with a similar request by 
Superior Oil Company (Superior). As wc 
stated in that order. Applicant’s reliance 
on Section 8(b) Is misplaced since 8(b) 
bars agents of the Commission from 
divulging information unless otherwise 
directed by the Commission or a court. 
Further. Texaco’s arguments with refer¬ 
ence to the Freedom of Information Act 
are specious. Texaco argues that the 
fourth and ninth exemptions of the Free¬ 
dom of Information Act <5 U.8.C. 552) 
give blanket confidentiality to all mate¬ 
rial described in those exemptions. As wc 
stated In our September 10 order, 

Furthermore. Superior misconstrues the 
FOIA and In particular the fourth and ninth 
exemptions thereto. 1 Both the Courts* and 
the Commission T (with particular emphasis 


* I 662(b) (4): "trade secrets and commer¬ 
cial or financial Information obtained from 
a person and privileged or confidential." 

1562(b)(9): "geological and geopbyaical 
information and data. Including maps, con¬ 
cerning wells." 

• Moore-McCormack Lines Inc., v. I.T.O. 
Corporation of Baltimore, 608 F.2d 945. 950 
(4th Or. 1074); La Morte v. Mansfield, 438 
F.2d 4-48, 451 (2d Clr. 1971). 

Alienability of Electric and Gas Service, 
Opinion No. 687. 61 PPG 404, 472 (1974) mid 
Opinion No. 087-A. 51 FPC 1185, 1187 (1974); 
Order No. 626. Natural Gas Companies An¬ 
nual Report of Proved. Domestic Gas Rescrt'ts: 
FPC Form No. 40. Docket No RM74-16. Issued 
February 26. 1975 (slip op. at 22): and Order 
No. 609, supra note 4. (slip op. at 2). 


on the fourth and ninth exemption* > have 
viewed the FOIA exemptions as a privilege of 
the agency In question, not of a private party 
attempting to protect the confidentiality of 
the information. These exemptions are per¬ 
missive. not mandatory, that U. they permit, 
but do not require, an agency to withhold 
certain Information. Moreover, legislative his¬ 
tory surrounding to FOIA supports this view.* 
Superior's interpretation would divert the 
FOIA from Its primary purpose of opening 
the administrative processes to public 
scrutiny • and convert it into an Implement 
for frustrating the Commission's performance 
of its statutory responsibilities.** 

As wc stated we have already taken 
steps to safeguard the Information pro¬ 
duced as a result of the Subpoena Duces 
Tecum issued in compliance with our 
August 8.1975. order and the order of the 
Court of Appeals. We emphasize however 
that In taking these precautions we are 
not prejudging the legitimacy of the 
claim of confidentiality as to the in¬ 
formation supplied in response to the 
subpoena. At our direction on August 15. 
1975. the Secretary of the Commission 
made provision for the physical safe¬ 
guarding of the material supplied in re¬ 
sponse to the subpoena. He also provided 
that 

Only persons having written authorization 
from a bureau or office head will have access 
to the material. No unauthorized visitor will 
be permitted in the room. A log will be main¬ 
tained for all persons entering or leaving the 
room. This log will show time of entry and 
time of exit and the name of the Individual. 
If two or more individuals are In the room, 
each mutt sign the log. 

Whether or not some or all of the in¬ 
formation provided In response to the 
subpoena will be required to be on the 
public record as this proceeding unfolds 
Is a matter wc do not prejudge. The 
procedural steps outlined In the ordering 
clauses herein are designed to assure an 
adequate record without any unnecessary 
disclosure of confidential data. 

The Commissioner orders: (A) Pursu¬ 
ant to the Commission's authority under 
Section 8 of the Natural Gas Act all rele¬ 
vant information acquired as a result of 
the Subpoena Duces Tecum issued pursu¬ 
ant to the Commission’s order in this 
proceeding on August 8.1975. and in com¬ 
pliance with the Order of the United 
States Court of Appeals for the District 
of Columbia Circuit, which Commission 
Staff deems required in presentation of 
Staff's case or Staff’s cross-examination, 
may be offered into evidence by Staff, 
provided that Staff shall give all parties 
notice of its Intention to do so at least 
ten (10) days in advance of such offer. 

(B> The Presiding Administrative Law 
Judge shall without further order of the 
Commission admit into evidence herein 
any information acquired as a result of 
the hereinabove described Subpoena 
Duces Tecum which ho finds to be rele¬ 
vant and necessary to develop a full and 
complete record in this proceeding. 


•HR Rep. No. 92-1419. 92d Cotig. 2d Best.. 
(1972). at 14. 

•KjQ.. Renegotiation Board v. Bannercraft 
Clothing Company, 415 UJ3. 1. 17 (1974). 

* The Instant Transco curtailment Investi¬ 
gation has been Initiated and Implemented 
by the Commission pursuant to Sections 10 

and 14 of the Natural Oas Act 


(C) Any party (other than Stall) may 
seek access to the materials acquired aj 
a result of the aforementioned subpoena 
by petition served on all parties and real 
parties in Interest in the material* 
sought. All materials relevant to thee 
proceedings shall be made available to 
such petitioner. Staff shall make i deter- 
minatlon as to relevance and advise the 
petitioner and other parties and parties 
in interest ten (10) days prior to the re¬ 
lease, If any. of the materials sought 
The petitioner, or party aggrieved mzy 
seek review by the Commission of the 
StAft determination of relevance made 
under this subparagraph <C) by appro¬ 
priate motion. 

By the Commission. 

[sxal] Kenneth F. Plumb, 

Secretary 

|FR Doc.75-28880 Filed 10-24-75;8:45 wn| 

FEDERAL RESERVE SYSTEM 

FEDERAL OPEN MARKET COMMITTEE 

Authorization for Domestic Open Market 
Operations 

In accordance with the Committee'! 
rules regarding availability of informs- 
tion, notice is given that on October 3. 
1975. paragraph 1(a) of the Committees 
authorization for domestic open market 
operations was amended to false from 
S3 billion to $4 billion the limit on 
changes between Committee meetings in 
System Account holdings of UB. Govern¬ 
ment and Federal Agency security, ef¬ 
fective Immediately for the period ending 
with the close of badness October 21. 
1975. 

Kan: For paragraph 1(a) of the authori¬ 
zation see 36 FR 22097. 

By order of the Federal Open Market 
Committee, October 21, 1975. 

Murray Altmans 
Deputy Secretary 

|FR Doc.75-28821 Filed 10-24-75:8:45 un] 


GENERAL SERVICES 
ADMINISTRATION 

REGIONAL PUBLIC ADVISORY PANEL ON 
ARCHITECTURAL AND ENGINEERING 
SERVICES 

Meeting 

Pursuant to Public Law 92-463, r.ouce 
Is hereby given of a meeting of the 
Regional Public Advisory Panel on 
Architectural and Engineering Service*. 
Region 4. November 13. 1975. from 
10 ft-m. to 4 pm.. Room 5A. 1776 Peach¬ 
tree Street. N.W.. Atlanta, Georgia 30309. 
The meeting will be concerned with the 
review of the conceptual design for the 
Columbia. South Carolina, Strom Thur¬ 
mond Federal Building, UB. Courthouse 
and Parking Facility. Frank and critical 
analysis of the proposed design Is essen¬ 
tial to insure that the design approach 
produces the best possible design elu¬ 
tion. Accordingly, pursuant to a deter¬ 
mination that It will be concerned with 
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a matter listed In 5 U.S.C. 552(b) (5) the 
meeting will not be open to the public/’ 

Dated: October 15,1975. 

L. D. Strom, 

Regional Administrator . 

I PR Doc 75-28764 Pllod 10-24-75.8:45 am) 


REGIONAL public advisory panel on 
architectural and engineering 

SERVICES 

Meeting 

Pursuant to Public Law 92-463, notice 
h hereby given of a meeting of the Re¬ 
gional Public Advisory Panel on Archi¬ 
tectural and Engineering Qervlces, Re¬ 
gion 4. November 12. 1975 from 10 ajn. 
to 4 pin.. Room 5A. 1776 Peachtree Street 
NW. Atlanta, Georgia 30309. The meet¬ 
ing will be devoted to the Initial step of 
the procedures for screening and evaluat¬ 
ing the qualifications of architect-engi¬ 
neers under consideration for selection 
to iumlsh professional services for the 
proposed (a) Courthouse Annex and (b) 
Motor Pool and Vehicle Maintenance Fa¬ 
culty. Miami, Florida. Frank and open 
discussion between panel members of the 
professional qualifications of the firms 
being considered is essential to Insure 
selection of the best qualified firms. Ac¬ 
cordingly. pursuant to a determination 
that it will be concerned with a matter 
listed tn 5 U.S.C. 552(b)(5) the meeUng 
will not be open to the public/* 

Dated: October 15. 1975. 

L. D. Strom. 

Regional Administrator . 

(FR Doc 75 28766 Piled 10-24-76:8:45 am| 


REGIONAL PUBLIC ADVISORY PANEL ON 

ARCHITECTURAL AND ENGINEERING 

SERVICES 

Meeting 

Pursuant to Public Law 92-463, notice 
k hereby given of a meeting of the Re¬ 
gional Public Advisory Panel on Archi¬ 
tectural and Engineering Services, Re¬ 
gion 4. November 14. 1975, from 10 am. 
to 4 pm., Room 5A, 1776 Peachtree 
Street, NW., Atlanta. Georgia 30309. The 
meeting will be concerned with the re¬ 
view of the conceptual design for the Ft. 
Lauderdale, Florida, Courthouse, Federal 
Office Building and Parking Facility. 
Prank and critical analysis of the pro¬ 
posed design Is essential to Insure that 
the design approach produces the best 
Possible design solution. Accordingly, 
Pursuant to a determination that It will 
be concerned with a matter listed in 5 
UB.C. 552(b) (5) the meeUng will not be 
open to the public/’ 

Dated: October 15,1975. 

L. D. Strom, 
Regional Administrator . 

(FR Doc.75-28766 Pllod 10-24-75:8:46 am] 


INTERNATIONAL JOINT COMMIS¬ 
SION-UNITED STATES AND 
CANADA 

TRANSBOUNDARY IMPLICATIONS OF THE 
GARRISON DIVERSION UNIT 

Public Hearings 

The International Joint Commission, 
a permanent Canada and United States 
body established uuder the Boundary 
Waters Treaty of 1909. will hold initial 
public hearings at the times and places 
noted below on transboundary implica¬ 
tions of the Garrison Diversion Unit be¬ 
ing constructed in the State of North 
Dakota. 

The Governments of Canada and the 
United States by letter of reference dated 
October 22, 1975. pursuant to Article IX 
of the Boundary Waters Treaty of 1909, 
have requested the International Joint 
Commission to “examine Into and to re¬ 
port upon the transboundary implica¬ 
tions of the proposed completion and 
operation of the Garrison Diversion Unit 
In North Dakota; and to make recom¬ 
mendations as to such measures. Includ¬ 
ing modifications, alterations or adjust¬ 
ments to the Garrison Diversion Unit, as 
might be taken to assist the governments 
In ensuring that the provisions of Article 
IV of the Boundary Waters Treaty are 
honored.” Article IV provides in part 
that “boundary waters and waters flow¬ 
ing across the boundary shall not be 
polluted on cither side to the injury of 
health or property on the other.'* The 
Commission has been requested to sub¬ 
mit its report to the governments not 
later than October 31, 1976. The com¬ 
plete text of the reference may be ob¬ 
tained upon request from either Secre¬ 
tary listed below. 

The purpose of these public hearings is 
to receive testimony and evidence relat¬ 
ing to the questions in the reference. The 
Commission hopes that these hearings 
will assist It in organizing and carrying 
out this task in a thorough and effective 
manner. The Commission's hearings are 
International In nature and irrespective 
of the location In which they are held, 
the citizens of both the United States and 
Canada are Invited to attend and partici¬ 
pate. 

Opportunity will be given to anyone, 
either on his own behalf or in a rep¬ 
resentative capacity, to offer pertinent 
information which may assist the Com¬ 
mission in Its inquiry. Statements may 
be made orally or In writing. If written 
statements are submitted, it is requested 
that if possible, thirty (30) copies be pro¬ 
vided for the Commission's use. Addi¬ 
tional copies may be deposited with the 
Secretaries at the hearings for the use of 
the news media and other present 
Times and Pucn or Bcaiinos 

Tuesday, November 18. 1975, 8:00 pm., and 
Wednesday, November 19, 1975, 9:30 am., 
Ramada Inn. 1505 N. Broadway. Minot. NJD. 

Wednesday. November 19. 1975, 7:80 pm.. 
Westward Ho Motel, Highway 2. West, Grand 
Forks. N.D. 


Thursday, November 20, 1975, 3:00 pm- 
and 8:00 pm.. Marlborough Hotel, 331 8mKh 
8t., Winnipeg, Manitoba. 

W. A. But.LARD, 

Secretary, United States Section , 
International Joint Commission, 

D. O. Chance, 
Secretary, Canadian Section , 
International Joint Commission, 

October 23, 1975. 

IFR Doc.75-28966 Filed 10-24-75:8:45 am) 

NUCLEAR REGULATORY 
COMMISSION 

(Docket No. 50-219) 

JERSEY CENTRAL POWER AND LIGHT CO. 
Provisional Operating License; Correction 

In FR Document 75-27603 appearing 
at page 48407 In the Federal Register of 
Wednesday. October 15, 1975, correction 
is hereby made by completing the blank 
space in the 4th paragraph following the 
word **By" and before the words"the li¬ 
censee may file’* by inserting “November 
15, 1975". 

Dated at Bethesda. Maryland, tills 
17th day of October. 1975. 

For the Nuclear Regulatory Commis¬ 
sion. 

George Lear, 

Chief, Operating Reactors Branch 
No, 3, Division of Reactor Li¬ 
censing. 

(FR Doc. 75-28775 Fllod 10-24-75; 8:45 am) 


(Docket Nos. 50-500 50-501) 

TOLEDO EDISON CO. ET. AL 
Notice of Reconstitution of Board 

In the Matter of the Toledo Edison 
Company, the Cleveland Electric Illumi¬ 
nating Company, Duquesne Light Com¬ 
pany, Ohio Edison Company, and Penn¬ 
sylvania Power Componv iDavis-Bcsso 
Nuclear Power Station. Units 2 and 3). 

Dr. Richard P. Cole was a member of 
the Atomic Safety and Licensing Board 
for the above proceeding. Because of a 
schedule conflict. Dr. Cole Is unable to 
serve on this Board. 

Accordingly. Dr. John R. Lyman, 
whose address is 404 Clayton Road. 
Chapel Hill. North Carolina 27514. is ap¬ 
pointed a member of this Board. Recon¬ 
stitution of the Board In this manner is 
in accordance with Section 2.721(b) of 
the Rules of Practice. 

Dated at Bethesda. Maryland this 21st 
day of October 1975. 

James R. Yore. 

Acting Chairman. Atomic Safety 

. and Licensing Board Panel. 

IFR Doc.75-28776 Filed 10-24-75:8:45 am| 


[License No. 21-16256-011 

TRAIL CLINIC 
Notice of Hearing 

Trail Clinic, 18254 Ltvernols Avenue, 
Detroit, Michigan (Licensee) Is the 
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bolder of Byproduct Material License No. 
21-16256-01 issued by the Nuclear 
Regulatory Commission (Commission). 
The license authorizes the human use of 
byproduct material for medical diag¬ 
nostic purposes by Dr. Lawrence A. 
Baker. DO. The license was issued on 
December 23, 1974. The expiration date 
of this license is December 31.1979. 

On August 15. 1975. the Acting Di¬ 
rector of Inspection and Enforcement, 
pursuant to the Atomic Energy Act of 
1954. as amended, and 10 CFR Ports 2, 
20. and 30 of the Commission’s regula¬ 
tions. served on the Licensee an Order 
to Show Cause and Order Suspending 
License. That order allQged that the 
Licensee had submitted an application 
dated October 12, 1974 containing 

certain facts upon which a decision to 
issue the license was based. That ap¬ 
plication set forth certain training and 
experience purportedly received by 
Lawrence A. Baker. D O., in the use of 
xadiopharmacouUcals for medical diag¬ 
nostic purposes, which was relied upon 
by the Commission In determining 
the technical qualifications for the con¬ 
duct of operations under the license. The 
order further stated that as a result of 
allegations received by the Commission, a 
series of Investigations were conducted 
which revealed that certain information 
submitted, concerning the Qualifications 
of the applicant for the license, was in¬ 
capable of corroboration Independent of 
the license application. Consequently, 
the order alleged that false statements 
were submitted, misrepresenting - Dr. 
Baker's experience and training neces¬ 
sary to meet the requirements of the 
Atomic Energy Act of 1954 as amended, 
and Commission rules, regulations and 
license conditions issued thereunder. 
Because of the potential effect on the 
public health, safety or Interest the order 
suspended all activities under the license 
effective immediately. 

On August 20. 1975, the Licensee re¬ 
sponded to the order requesting recon¬ 
sideration or an extension of time to pre¬ 
pare an answer to the order. On Septem¬ 
ber 4, 1975, the Director of Inspection and 
Enforcement extended the time for re¬ 
sponse thirty days. On September 29. 
1975 the Licensee filed an Answer to the 
Order to Show Cause and Suspending Li¬ 
cense asking that the order be dismissed 
or in the alternative requesting a hearing 
pursuant to 10 CFR I 2.202. The Direc¬ 
tor of Inspection and Enforcement after 
consideration of the Licensee's response 
has determined that adequate cause has 
not been shown why the order should not 
be sustained. 

| Therefore pursuant to the Atomic En¬ 
ergy Act of 1954. as amended, and the 
regulations In Title 10, Code of Federal 
Regulations, Part 2, ' Rules of Practice", 
notice is hereby given that a hearing will 
be held before Samuel W. Jensch, Admin¬ 
istrative Law Judge, at a time and place 
to be set by the Administrative Law 
Judge. 

) The Administrative Law Judge will 
consider and Initially decide, os the is¬ 
sues in this proceeding: 


a. Whether the Licensee violated the 
Atomic Energy Act of 1954. as amended, 
and the Commission's rules and regula¬ 
tions and the conditions of Byproduct 
Material License No. 21-16256-01 as 
specified in the Order to Show Cause 
dated August 15, 1975; 

b. Whether Bvproduct Material Li¬ 
cense No. 21- 1 0255-01 should be perma¬ 
nently revoked. 

A prehearing conference or confer¬ 
ences will be held by the AdminintraUve 
Law Judge, at a date and place to be 
set by him, to consider pertinent matters 
in accordance with the Commission’s 
"Rules of Practice". The date and place 
of the hearing will be set at or after the 
prehearing conference. Notices ns to the 
dates and places of the prehearing con¬ 
ference and the hearing will be ptibllshcd 
In the Pkokhal R^gtstkh. 

An answer to this Noti ce, pursuant to 
the provisions of 10 CFR f 2.705 may be 
filed by the Licensee not later than No¬ 
vember 17, 1975. 

Papers required to be filed In this pro¬ 
ceeding may be filed by mail or telegram 
addressed to the Secretary of the Com¬ 
mission, U.S. Nuclear Regulatory Com¬ 
mission, Washington, D.C. 20555. Atten¬ 
tion: Docketing and Service Section or 
may be filed by delivery to the Commis¬ 
sion's Public Document Room, 1717 H 
Street N.W.. Washington. D.C. 20555. 

Pending further order of the Admin¬ 
istrative Law Judge. Parties are required 
to file, pursuant to the provision* of 10 
CFR | 2.708, an original and twenty (20) 
conformed copies of each such paper 
with the Commission. 

Pursuant to 10 CFR i 2.786, the Com¬ 
mission authorizes an Atomic Safety and 
Licensing Appeal Board to exercise the 
authority and perform the review func¬ 
tions which would otherwise be exercised 
and performed by the Commission. The 
Appeal Board will be designated pursuant 
to 10 CFR 4 2.787. and notice as to Its 
membership will be published in the Fed¬ 
eral Register. 

Dated at Washington. D.C. this 21st 
day of October. 1975. 

For the Nuclear Regulatory Commis¬ 
sion. 

Samuel J. Ciiilk, 
Secretary of the Commission . 
IFR Doc. 75-28777 Filed 10-24-75:8:45 ami 

NATIONAL SCIENCE FOUNDATION 

ADVISORY PANEL ON SCIENCE EDUCA¬ 
TION PROJECTS SU SPAN EL ON FAC¬ 
ULTY RESEARCH PARTICIPATION 

Meeting 

In accordance with the Federal Advi¬ 
sory Committee Act, PL. 92-463. the Na¬ 
tional Science Foundation announces the 
following meeting: 

Name: Advisory Panel on Science Edu¬ 
cation Projects—Subpanel on Faculty 
Research Participation. 

Date: November 13. 14, and 15. 1975. 
Time: November 13—8 p.m. Novem¬ 
ber 14 and 15—9 a.m. 

Place: Shera ton-Park Hotel and Motor 
Inn, Washington. D.C. 


Type of meeting: Closed. 

Contact person: Dr. Arthur C. Hoff¬ 
man. Program Manager. Faculty Re¬ 
search Participation Program. National 
Science Foundation. Rm. 452-W, Wash¬ 
ington. D.C. 20550, telephone (202) 282- 
7760. 

Purpose of atibpanH* To provide nd- 
vice and recommendations concerning 
the merit of srH>ci"c education proposal* 
submitted to tlv* P'c*Kv Research Par¬ 
ticipation Program for consideration 
Agenda: Review end evaluate specific 
education pro"o~0«. 

Reason for The propo :ii, 

being reviewed c*mt**n information oi a 
proprietary or c^nf'd^ntinl nature, in¬ 
cluding technic** Worm-tlon; financial 
data, such as Retard: end persona] .re¬ 
formation concerning individuals asso¬ 
ciated with t*»* cdi*rv>itim propo^ds. 
These matters ar® within the exemption* 
of 5U.8.C. 552(b). (4>. (5). and (6 *. 

Authority to clow* meeting: The d?ter¬ 
mination made on February 21. 1975, by 
the Director cf th«* National Science 
Foundation, pursuant to provision of 
Section 10(d) of Public Law 92-4Ch 

Gam. A McHekry, 

7 Commits * 
Management Officer. 

October 22. 1975 

| Fit Doc 75-28787 Filed 10-24-75. 8:45 nm| 

OFFICE OF MANAGEMENT AND 
BUDGET 

ADVISORY COMMITTEE ON THE BALANCE 
OF PAYMENTS STATISTICS PRESENTA¬ 
TION 

Notice of PubTk Meeting 

Pursuant to Public law 92-463, notice 
is hereby given of a meeting of the Of¬ 
fice of Management and Budget’s Advi¬ 
sory Committee on the Balance of Pay¬ 
ments Statistics Presentation to be held 
on Thursday, November 20. 1975 in room 
10103 of the New Executive Office Build¬ 
ing, 17th Street between Pennsylvania 
Avenue and II Street. NW., Washing¬ 
ton. D.C.. starting at 9:45 aon. 

The objective of the Commits ifi to 
develop recommendations to improve the 
presentation of the official statistic? w 
the U.S. balance of payments whkh are 
published quarterly by the Depart lent 
of Commerce in press releases and in tne 
Survey of Current Business. The Com¬ 
mittee will consider a draft report sum¬ 
marizing their recommendations to the 
Director of OMR for Improving m 
presentation of balance of payments 
statistics to facilitate a more meaningful 
analysis by the government and U* 
public. . 

The meeting will be open to the puo- 
lie observation and participation. Fur¬ 
ther Information regarding the ®eei“ * 
may be obtained from the Statistic** 
Policy Division. Office of Management 
and Budget. Room 10208. New 
live Office Building. Washington. D<- 
telephone <302) 395-4730. 

Velma N. Baldwin. 

AnsUtart to the Director 
tor Administrate* 

|FR Doc TS 28822 Filed 10-24-7S:$:<8 “ 1D 
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CLEARANCE OF REPORTS 
List of Requests 

The following Is a list of requests for 
durance of reports Intended for use In 
collecting Information from the public 
received by the Office of Management 
and Budget on 10/21/75 <44 USC 3509). 
Tlie purpose of publishing thLs list in the 
Federal Register Is to inform the public. 

The list includes the title of each re¬ 
quest received; the name of the agency 
sponsoring the proposed collection of in¬ 
formation; the agency form nuraber(s), 
if applicable; the frequency with which 
the Information is proposed to be col¬ 
lected; the name of the reviewer or re¬ 
viewing division within OMB, and an In¬ 
dication of who will be the respondents 
to the proposed collection. 

Requests for extension which appear 
to raise no significant Issues are to be 
approved after brief notice thru this re¬ 
lease. 

Further information about the items 
on this daily list may be obtained from 
the Clearance Office. Office of Manage¬ 
ment and Budget, Washington, D.C, 
20503, (202-395-4529), or from the re¬ 
viewer listed. 

Ntw Fob ms 

COUNCIL ON ENVIRONMENTAL QUALITY 

Urban Development Controls; Developer Ded¬ 
ications and Contributions; single-time, 
municipalities over 10,000 In 8M8A’a & 
Urban Counties, community & veterans 
affairs division. Stott. C. A.. 395-3532. 

DEPARTMENT OF COMMERCE 

Departmental and Other; Bu*tnes* Manage¬ 
ment Fellowship Program—Company Ques¬ 
tionnaire—Student Questionnaire, Soc-893 
Sec-894, annually, students and companies 
involved In program economics A general 
government division 395-3451. 

DU'AJITMZNT OF HXALTB. EDUCATION, AND 
WELFARE 

Offict of Education; Followup survey of the 
act national sampled 1972-73 high school 
Juniors. OB 447. OE 447-1. OE 447-2. 
single-time, school personnel and parents. 
Human Resources Division. Joan Turek, 
395-3532. 

New Forms 

Office of Education: aseewment of vocational 
education programs for disadvantaged 
students (State Administration forms). 
OE 448, 448-1. 448-2, single-time. Sea’s. 
Human Resources Division, Joan Turek. 
3P5-3532. 

B nuaow 

DEPARTMENT OF AGRICULTURE 

Pbod and Nutrition Service: survey to de¬ 
velop a profile of school food service per¬ 
sonnel. single-time. School Food Service 
personnel. Sunderhauf. M. B., 395-6140. 

DKJ’ASTMENT of health. education, and 

WELT ABA 

Office of Education: Directory of EducaUon 
Association* (up-dating and Initial lUt- 
l °g). OE 5015. OB 5016. annually, sducs- 
turn associations. Harry B.Sheftcl. 

read financial and performance 
report. OE 361, acml -annually. Sea’s 
education institution*. Dowry. 
R U. 396-3772. * 


Extensions 

DCFABTMENT OF AGRICULTURE 

Statistical Reporting Service: monthly re¬ 
port of turkeys and chickens tested for 
pullorum Disease by State agencies, 
monthly. State Poultry Improvement As¬ 
sociation*. MAiwha Trayohara. 396-4529. 

DEPARTMENT OF DEFENSE 

Departmental and other: US. Air Force Mili¬ 
tary Working Dog Program—Instructions 
and form*, on occasion, dog owners. 
Marsha Traynham. 395-4529. 

Phillip D. Larsen, 

Budget and Management Officer. 

|FR Doc.75-29025 Filed 10-24-76;B:45 am] 


CLEARANCE OF REPORTS 
List of Requests 

The following is a list of requests for 
clearance of reports intended for use in 
collecting Information from the public 
received by the Office of Management 
and Budget on 10/22/75 ( 44 USC 3509). 
The purpose of publishing this list in the 
Peorral Register Is to inform the public. 

The Ust includes the title of each re¬ 
quest received; the name of the agency 
sponsoring the proposed collection of In¬ 
formation; the agency form numbered). 
If applicable; the frequency with which 
the information is proposed to be col¬ 
lected; the name of the reviewer or re¬ 
viewing division within OMB, and an in¬ 
dication of who will be the respondents 
to the proposed collection. 

Requests for extension which appear to 
raise no significant issues are to be ap¬ 
proved after brief notice thru this release. 

Further information about the items 
on this dally list may be obtained from 
the Clearance Office, Office of Manage¬ 
ment and Budget Washington. DC. 
20503, (202-395-4529), or from the re¬ 
viewer listed. 

New Forms 

ENVIRONMENTAL PRO TE CTION AGENCY 

Guidance package for evaluation of labora¬ 
tories, tingle-time, air pollution agenciee 
in western VS., Lowry. R L.. 395-3772. 
Household health survey for lead, single-time, 
households exposed to various traffic densi¬ 
ties, Dick Bisinger, 395-8140. 

DEPARTMENT OF COM MERCS 

Bureau of Census: survey of Income and edu¬ 
cation pretest control card and question¬ 
naire. SIE-90X. SIR-91 X. SIE 02X. alngte- 
ttme. selected households In Phils. & 
Miami, Oeorge Hall. 395-6140. 

DO*ARTMENT OF HEALTH. EDUCATION, AND 
WELFAB8 

Social and RehabUltatton Service: Child sup¬ 
port enforcement program under title IV- 
D. SR8-OA-4 l-SL. OC8E-OA. 41- 41.4A. 
41 10. 41J7, quarterly. States’ IV-D agency 
8tates’ welfare Agencies. Lowry. R. L. 395- 
3772. 

Alcohol. Drug Abuse and Mental Health Ad¬ 
ministration : Children’s behavioral pro¬ 
files: checklist* A and B single-time, par¬ 
ents of children being seen In cUnlcal set¬ 
tings. Dick Elslnger, 395-6140. 


DEPARTMENT OF TRAN*t*pSTATTON 

Federal Highway Administration: Survey of 
formalized special traffic control measures, 
single-time. State highway A law enforce¬ 
ment agencies. Straaer. A, 395-5807. 

Revisions 

VETERANS ADMINISTRATION 

Application for a medical school grant, 10- 
1494, 10-1494A, annually, collets and uni- 
ver.nl tie*. Coywood. D. P-, 395-3443. 

Extensions 

DEPARTMENT OF DEFENSE 

Deportment of tho Air Force: contractor re¬ 
porting— (production difficulties and quan¬ 
tity of materials), monthly, defense aero¬ 
space contractors, Marsha Traynham. 395- 
4529. 

DEPARTMENT OF HEALTH. EDUCATION. AND 
WELFARE 

Office of Education: Kisegis VI Part A-l fall 
1973 report on membership by grade for 
selected counties, OE 2350-6. annually, 
state education agency. Marsha Traynham, 
395-4629. 

Phillip D. Larsen, 
Budget and Management Officer . 
|FR Doc.76-29024 Filed 10-24-75:8:45 am) 

POSTAL SERVICE 

MAIL TO CANADA 

Suspension of Private Express Statutes 

Canadian postal workers have gone on 
strike. The U.8. Postal Service has placed 
an embargo on all mail addressed to 
Canada. 

In view of the strike, the Postal Service 
has determined that it is In the public 
Interest to suspend and hereby does sus¬ 
pend the operation of 39 UJ6.C. 601(a) 
(1) through (6) and 39 CFR 310.2(b) (1) 
through (6) so as to permit the carriage 
of letters destined for delivery in Canada 
out of the mails without paying postage 
or meeting any of the other conditions 
in such provisions of law and regulation. 
This suspension shall remain in effect 
until further notice. 

(39 U.8.C. 401, 404. 601) 

Louis A. Cox. 
General Counsel . 

|FR Doc.76-28992 Filed 10-23-76:2:34 pm) 


SECURITIES AND EXCHANGE 
COMMISSION 

170-67451 

GEORGIA POWER CO. 

Notice of Proposed Issue and Sale of First 
Mortgage Bonds at Competitive Bidding 

October 20. 1975. 

Notice is hereby given that Georgia 
Power Company ("Georgia”) 270 Peach¬ 
tree Street. N.W., Atlanta. Georgia 30303, 
an electric utility subsidiary company of 
The Southern Company (‘'Southern'*), 
a registered holding company, has filed 
an application and an amendment 
thereto with this Commission pursuant 
to the Public Utility Holding Company 
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Act ("Act"), designating Section 6'b> 
of the Act and Rule 50 promulgated 
thereunder as applicable to the following 
proposed transaction. All interested per¬ 
sons are referred to the application, 
which is summarized below, for a com¬ 
plete statement of the proposed trans¬ 
action. 

Oeorgia proposes to issue and selh sub¬ 
ject to the competitive bidding require¬ 
ments of Rule 50 under the Act, up to 
$100,000,000 principal amount of its First 
Mortgage Bonds, % Scries. The proposed 
series of bonds wiU bear a maturity date 
within the range of 5 to 30 years, such 
maturity date will be determined by 
Georgia after the date of public invita¬ 
tion for proposals. The interest rate and 
the price, exclusive of accrued interest, to 
be paid to Oeorgia (which will be not less 
than 98% nor more than 102%% of the 
principal amount thereof) will be deter¬ 
mined by the competitive bidding. The 
bonds will be issued under an Indenture, 
dated os of March X. 1941. between 
Oeorgia and Chemical Bank, as Trustee, 
as heretofore supplemented and as to 
be further supplemented by a Supple¬ 
mental Indenture to be dated as of De¬ 
cember 1, 1975, which includes a pro¬ 
hibition until December 1, 1980, against 
refunding the bonds with or in anticipa¬ 
tion of the proceeds from borrowings at 
a lower effective Interest cost. Oeorgia 
further states it may request, by further 
amendment, the sale of its bonds be ex¬ 
cepted from the competitive bidding re¬ 
quirements of Rule 50. 

Georgia will apply the proceeds from 
the sale of the bonds, together with (1) 
cash contributions to capital of $86,000.- 
000 by Southern during 1975 (File No. 
70-5630), (2) the proceeds from the soles 
of certain properties to Oglethorpe Elec¬ 
tric Membership Corporation (FUe Nos, 
70-5592, 70-5658 and 70-5696). (3) pro¬ 
ceeds from the sale of $100,000,000 prin¬ 
cipal amount of first mortgage bonds and 
8.000.000 shares ($75,000,000) of pre¬ 
ferred stock earlier in 1975. (4) funds 
provided through the issuance of tax- 
exempt revenue bonds by public authori¬ 
ties for construction of certain pollution 
control facilities for Georgia, and (5) 
any excess cash on hand to finance in 
part its 1975 construction program (esti¬ 
mated at $473,751.000). to pay notes pay¬ 
able in the form of bank notes and com¬ 
mercial paper notes incurred for con¬ 
struction purposes and for other lawful 
purposes. Oeorgia estimates that it will 
not be necessary to sell any additional 
securities in 1975 for construction pur¬ 
poses except for commercial paper and 
short-term notes. Oeorgia estimates that 
upon successful consummation of its pro¬ 
gram for sale of long-term securities dur¬ 
ing 1975. no notes payable will be out¬ 
standing at December 31,1975. 

The Commission has issued an order 
(HCAR No. 19037) giving Georgia au¬ 
thority to issue and sell, through 
March 31, 1976. short-term notes to 
banks and dealers in commercial paper 
up to $140,000,000 at any one time out¬ 
standing. 

It is stated that Georgia Public Serv¬ 
ice Commission has authorized the pro¬ 


posed issuance and sale of the bonds by 
Georgia. It is further stated that no other 
State commission and no Federal com¬ 
mission, other than this Commission, has 
jurisdiction over the proposed transac¬ 
tion. A statement of the fees and ex¬ 
penses to be incurred in connection with 
the transaction will be supplied by 
amendment. 

Notice is further given that any inter¬ 
ested person may. not later than Novem¬ 
ber 13, 1975, request in writing that a 
hearing be held on such matter, stating 
the nature of his interest, the reasons for 
such request, and the issues of fact or law 
raised by said application which he de¬ 
sires to controvert: or he may requea 
that he be notified if the Commission 
should order a hearing thereon. Any such 
request should be addressed: Secretary, 
Securities and Exchange Commission, 
Washington. D.C. 20549. A copy of such 
request should be served personally or 
by mail (air mail if the person being 
served is located more than 500 miles 
from the point of mailing) upon the ap¬ 
plicant at the above-stated address, and 
proof of service (by affidavit or, in case 
of an attorney at law, by certificate) 
should be filed with the request. At any 
time after said date, the application, as 
amended or as it may be further 
amended, may be granted as provided 
in Rule 23 of the General Rules and 
Regulations promulgated under the Act, 
or the Commission may grant exemption 
from such rules as provided in Rules 20 
(a) and 100 thereof or take such other 
action as it may deem appropriate. Per¬ 
sons who request a hearing or advice as 
to whether a hearing is ordered will re¬ 
ceive any notices and orders Issued In this 
matter, including the date of the hearing 
(if ordered) and any postponements 
thereof. 

For the Commission, by the Division of 
Corporate Regulation, pursuant to dele¬ 
gated authority. 

TSKALj GZ0RG1 A FmsTMMONS. 

Secretary. 

[PR Doe.75-28757 Filed 10 *34-76;8:45 am) 


(Release 34-11740 PHe No. 9R-NASD 75 2j 

NATIONAL ASSOCIATION OF 

SECURITIES DEALERS. INC. 

Self Regulatory Organizations 

In the matter of proposed rule change 
by National Association of Securities 
Dealers, Inc. 

Pursuant to Section 19(B)(1) of the 
Securities Exchange Act of 1934. 15 
UJ3.C. 78s(b) (1), as amended by Pub. L. 
No. 94-29, 16 (June 4. 1975) notice is 
hereby given on October 14, 1975 the 
above-mentioned self regulatory organi¬ 
zation filed with the Securities and Ex¬ 
change Commission a proposed rule 
change as follows: 

Tux NASD’s Statement or nrx Terms of 

Substance or tux Proposed Rule 

Change 

The following is the full text of the 
proposed Amendment to Appendix A of 
8ect1on 30, Article m of the Rules of 


Fair Practice of the National Association 
of Securities Dealers, Inc. 

Section l—unchanged 
Section 3—unchanged 
Section a —unchanged 
Section 4(a) (1). (3). (3) — unchin^r ? 

MINIMUM MARGIN 

4(a)(4) Minimum maintenance re¬ 
quirements for any put or call issued, 
guaranteed or carried "short" in a cus¬ 
tomer's account shall be: 

(i) in the case of puts and calls traded 
in the over-the-counter market, 50% of 
the market value of the equivalent num¬ 
ber of shares of the underlying security 
plus any unrealized loss or less any un¬ 
realized profit; 

(ii) in the case of puts and calls listed 
or traded on a registered national se¬ 
curities exchange. 30% of the market 
value of the equivalent number of shares 
of the underlying security, plus any un¬ 
realized loss or less any unrealized profit; 

(ill) notwithstanding the foregoing, 
the minimum margin on each put or coll 
issued, guaranteed or carried "short*' in 
a customer's account shall be not lest 
than $250; and. 

Sections 5, 6— unchanged. 

Section 7—Put and Call Option ? 

(a) Each put or call shall be margined 
separately. Any difference between the 
market price of the underlying §ecurity 
and the exercise price of a put or coll viQ 
be of value only In providing margin on 
that particular put or cad. Substantial 
additional margin must be required on 
options Issued, guaranteed or carried 
"short” with an unusually long period of 
time to expiration (generally, more than 
six months and ten days), or written on 
securities subject to unusually rapid or 
abrupt changes in value, or which do not 
have an active market, or where the se¬ 
curities subject to the option cannot be 
liquidated promptly. 

tb) If both a put and a call for the 
same number of shares of the same se¬ 
curity ore issued, guaranteed or carried 
"short" for a customer, the margin *»haU 
be the greater of that required on either 
the put or the call, except that: 

(I) tho put and the call shall each be 
subject to a minimum requirement of 
$250, and 

(ID if there is unrealized loss on both 
the put and the call, the amount of mar¬ 
gin required shall be not less than the 
combined unrealized loss of both. 

(c) When a call that is listed or traded 
on a registered national securitle: ex¬ 
change is carried "long” for a customer! 
account and the account is also "short 
a call listed or traded on a regia ter e,! na¬ 
tional securities exchange expiring on or 
before the date of expiration of the 
"long" listed call and written on the 
number of shares of the same security, 
the margin required on tho "short ^ call 
shall be tiie lower of: . ‘ 

(i) the margin required pursuant >o 
Section 4(a) (4) (il) above, or 

(II) the amount by which the excr l a 
price of the "long" call exceeds the exer¬ 
cise price of the "short" caiL 
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(d) When a call t$ issued, guaranteed 
or carried “short” against an existing net 
1ouff M position in the security under 
option or in any security exchangeable 
0J convertible within a reasonable time 
without restriction other than the pay¬ 
ment of money Into the security under 
option, no margin need be required on 
the call, provided such net “long” posi¬ 
tion is inadequately margined in accord¬ 
ance with this Rule. 

<c) When a call Is Issued, guaranteed 
or carried “short” against a net “long” 
position in an exchangeable or convert¬ 
ible security, as outlined above, margin 
stall b: required on the call equal to any 
amount by which the converison price 
oi the “long” security exceeds the exer¬ 
cise price of the call. 

(f> When a call is Issued, guaranteed 
or carried “short” against a net "long” 
position In a security exchangeable or 
convertible Into the security under op¬ 
tion within a reasonable period of time 
and without restrictions other than the 
payment of money and when the con¬ 
version price of the exchangeable or con¬ 
vertible security does not exceed the ex¬ 
ercise price of live call, no margin need 
be required on the call If the “long” 
position Is properly margined in ac¬ 
cordance with 8ectlon 4fa) hereof. 

<g» When o put is Issued, guaranteed 
or carried "short" against on existing net 
“short” position In the security under 
option, no margin need be required on 
the put, provided such net “short” posi¬ 
tion Is inadequately margined in accord¬ 
ance with this Rule. 

<h> When determining net “long” and 
net “short” positions, offsetting ”long” 
•nd “short” positions in exchangeable or 
convertible securities or in the same se¬ 
curity shall be deducted. When comput¬ 
ing margtn on such an existing net stock 
position carried against a put or call, 
the current market price used shall not 
be greater than the call price in the case 
of a call or less than the put price in 
the cose of a put. 

When a member Issues or guaran¬ 
tees an option to receive or deliver secu¬ 
rities for a customer, such option shall be 
margined as If It were a put or call. 

<J» An exchangeable or convertible 
security shall cease to have’ value for 
margin purposes as of its expiration date 
and cannot be used thereafter for pur¬ 
poses of this Rule 

Section* S-H -i unchanged. 

SECTION IS ACCRUED INTEREST 

fa> Accrued Interest may not be cred¬ 
ited to an account except as provided in 

Paragraph (b). 

<b) A member may credit to a custom¬ 
ers account accrued Interest in obliga¬ 
tions issued or unconditionally gu&ran- 
*** by the UB. Government or any 
agency thereof provided that such se¬ 


curities are registered in the member's 
name or that of Its nominee or. in the 
case of bearer bonds, are In the posses¬ 
sion of the member and, provided fur¬ 
ther. that on a concurrent basis accrued 
interest on the outstanding debit balance 
in that account Is entered as of the same 
date. 

The NASD's Statement of Basis and 
Purpose 

PURPOSE OF PROPOSED RULE CHANGE 

The amendment to Appendix A of Sec¬ 
tion 30. Article IH of the Rules of Pair 
Practice will cause the NASD margin re¬ 
quirement on option contracts to con¬ 
form to a uniform standard proposed by 
the Securities and Exchange Commis¬ 
sion. The amendments provide for a 30 
percent margin maintenance require¬ 
ment for listed options and a SO percent 
margin maintenance requirement on 
over-the-counter options. The present 
Section 4(a>4 makes no distinction be¬ 
tween listed and over-the-counfc*r op¬ 
tions and provides for a 50 percent mar¬ 
gin maintenance requirement on the se¬ 
curity underlying an option. Additionally, 
the amendments provide that the Appen¬ 
dix will cover “short” call options offset 
by the purchase of “long” calls; ‘ short” 
calls hedged by "long” convertible se¬ 
curities; and. the treatment of “short” 
puts and calls for the same underlying 
security when carried In the same cus¬ 
tomer's account Minimum equity and 
standardized procedures for computing 
required margin in giving value to op¬ 
tions contracts are also included in the 
amendment. 

New Section 15 of Appendix A provides 
that accrued interest may not be credited 
to a margin account and not considered 
margin equity unless the tnterest is on 
UB. Government or agency securities; 
the securities are registered in the mem¬ 
ber's name or nominee or. in the case of 
bearer bonds, in the possession of the 
member; and the accrued Interest on the 
customer's outstanding debit balance is 
entered In the account on the same date. 

OASIS UNDF.fl THE ACT FOE PROPOSED RULE 
CHANGE 

Section 7(c) of the Securities Ex¬ 
change Act of 1934 provides that It shall 
be unlawful for any broker or dealer, 
directly or Indirectly, to extend or main¬ 
tain credit or arrange for the extension 
or maintenance of credit to or for any 
customer on any security (other than an 
exempted security) in contravention of 
(he rules and regulations which the 
Board of Governors of the Federal Re¬ 
serve System shall prescribe. On July 8. 
1989. the Federal Reserve Board adopted 
amendments to their regulations de¬ 
signed principally to broaden its control 
of credit on over-the-counter securities. 
Under these amendments, those OTC 


stocks meeting certain criteria and debt 
securities convertible into such stocks, 
became subject to margin requirements. 
Section 15A of the Securities Exchange 
Act of 1934 provides an association of 
brokers and dealers shall not be regis¬ 
tered as a national security association 
unless the Commision determines that 
the rules of the association are designed 
to prevent fraudulent and manipulative 
acts and practices, to promote just and 
equitable principles of trade, and in gen¬ 
eral to protect Investors in the public in¬ 
terest and to regulate by virtue of any 
authority conferred by this Act. Section 
30 of the Rules of Fair Practice adopted 
by the Board of Governors of the Asso¬ 
ciation under that authority and nondLs- 
approved by the SEC provides that a 
member shall not effect a securities 
transaction in a margin account in a 
manner contrary to the requirement 
adopted by the Board of Governors. Ap¬ 
pendix A contains those requirements 
adopted by the Board and nondlsap- 
proved by the Commission. 

COMMENTS RECEIVED FROM THE MEMBERS. 

PARTI CIFANTS OR OTHERS ON THE PRO¬ 
POSED RULE CHANGE 

Because Section 30 of Article HI of the 
Rules of Fair Practice authorizes the 
Board of Governors alone to establish 
the minimum amounts of lnltlAl and 
maintenance margin required to be ob¬ 
tained by members from customers, com¬ 
ments of the membership on the pro¬ 
posed amendment to Appendix A were 
not solicited or received. 

DURDEN ON COMPETITION 

Because the Securities Exchange Act 
places on the association the obligation 
to regulate the activities of its mem¬ 
bers* margin dealings In option contracts, 
and provides a statutory basts for the 
establishment of minimum margin re¬ 
quirements. and because the proposed 
amendments arc designed to conform the 
NASD requirements to uniform stand¬ 
ards proposed by the Securities and Ex¬ 
change Commission and adopted by the 
registered national securities exchanges, 
it U felt that there Is no burden on com¬ 
petition Imposed by the proposed rule 
change and that it is in furtherance of 
tiie purposes of the Act. 

The Association has consented to an 
extension of those time periods specified 
in Section 19(b)(2) of the Act as the 
Commission feels is necessary for proper 
review. On completion of this review, the 
Commission will; 

(a) by order approve such proposed 
rule change, or 

<b) institute proceedings to determine 
whether the proposed rule change should 
be disapproved. 

Interested persons are Invited to sub¬ 
mit written data, views and arguments 
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concerning the foregoing. Persons desir¬ 
ing to make written submissions should 
file 6 copies thereof with the Secretary 
cf the Commission. Securities and Ex¬ 
change Commission, Washington, D.C. 
20549. Copies of the filing with respect 
to the foregoing and of all written sub¬ 
missions will be available for inspection 
and copying in the Public Reference 
Room, 1100 L Street. N.W., Washington, 
D.C. Copies of such filing will also be 
available for inspection and copying at 
the principal office of the above-men¬ 
tioned self-regulatory organization. All 
submissions should refer to the file num¬ 
ber referenced in the caption above and 
should be submitted on or before No¬ 
vember 28.1975. 

For the Commission by the Division of 
Market Regulation, pursuant to dele¬ 
gated authority. 

October 17, 1975. 

(seal! George A. Fitzsimmons, 
Secretary. 

(FR Doc.75-23758 Filed 10-24-75:8:45 ami 


URBAN REINVESTMENT TASK 
FORCE 

NEIGHBORHOOD HOUSING SERVICES 
AND PRESERVATION PROJECTS 

Application Procedures 
Introduction 

The Urban Reinvestment Task Force is 
a joint effort of the heads of the Federal 
financial regulatory’ agencies and the 
Secretary of the U.S. Department of 
Housing and Urban Development to 
stimulate the development of local 
partnerships committed to a coordinated 
neighborhood reinvestment strategy. 
The Co-Dircctors of the Urban Rein¬ 
vestment Task Force are: 

Carla A. HUU, Secretary. US. Department 
of Housing and Urban Development. 

Garth Mansion, Acting Chairman, Federal 
Home Loan Bank Board. 

Philip C. Jackaon, Jr.. Member. Board of 
Governors. Federal Reserve 8y*tem. 

Frank WUle. Chairman, Federal Deposit 
Insurance Corporation. 

James E. 8mith. ComptroUer of the 
Currency. 

A small staff headed by Staff Director 
William A. Whiteside of the Federal 
Home Loan Bank Board is based in 
Washington. D.C. A HUD demonstration 
grant of $2.5 million for FY 1976 goes 
toward Task Force administrative sup¬ 
port and dissemination efforts and 
modest grants to local operational pro¬ 
grams. Additional administrative support 
comes from the Federal Home Loan Bank 
Board. 

The Task Force is involved in two sep¬ 
arate programs, Neighborhood Housing 


Services and neighborhood Preservation 
Projects. Both programs involve the 
creation of a local partnership bringing 
together neighborhood residents, the pri¬ 
vate sector and local government. The 
major thrust of the Task Force is the 
development of Neighborhood Housing 
Services (NHS) programs. Presently 
there are sixteen operational NHS pro¬ 
grams and twelve in the developmental 
process. NHS programs arc developed 
with the direct local assistance of the 
Task Force. Neighborhood Preservation 
Projects <NPP), in contrast, have been 
developed locally without Task Force as¬ 
sistance and are operational or at the 
point of commencing operations w'hen 
the Task Force becomes involved. 

Neighborhood Housing Services 

Important features of a Neighborhood 
Housing Services program are: 

1. A neighborhood in which the hous¬ 
ing stock is basically sound but beginning 
to show signs of deterioration, and where 
there Is a high degree of home owner¬ 
ship. 

2. Neighborhood residents who want to 
preserve their neighborhood and improve 
their homes, and are willing to put their 
effort Into establishing and operating a 
NHS. 

3. A local government which agrees 
to reinvest in the neighborhood by mak¬ 
ing necessary improvements in public 
amenities and by conducting an appro¬ 
priate housing code compliance program 
coordinated with NHS activities. 

4. A group of financial institutions who 
agree to reinvest in the neighborhood by 
making loans at market rates to all 
homeowners who meet normal credit 
standards. Participating financial insti¬ 
tutions normally make tax-deductible 
contributions to the NHS to meet its 
operating costa. 

5. A “High-Risk” Revolving Loan Fund 
which stands ready to make loans at flex¬ 
ible rates and terms to residents who do 
not meet commercial credit standards. 
Funds for the revolving loan fund are 
normally contributed by foundations, 
local corporate sources, and increasingly 
by local government from Community 
Development Block Grant funds. Match¬ 
ing grants at varying ratios may be pro¬ 
vided by the Urban Reinvestment Task 
Force. 

fl. Finally, the NHS organization, a 
state-chartered private, nonprofit cor¬ 
poration. Each NHS has a board of di¬ 
rectors of which a majority are commu¬ 
nity residents with significant represen¬ 
tation from the financial institutions. A 
staff of typically three persons carries 
out NHS* work of financial counseling, 
assistance with rehabilitation specifica¬ 
tions and bids, careful monitoring of 
contractors, administration of the re¬ 
volving loan fund, and liaison with city 
agencies and financial institutions. 


Role or the Urban R*divestmfm Task 
Force 

The Task Force plays an active cats, 
lytic role in developing a Neighborhood 
Housing Services program. The develop¬ 
mental process spans 8 to 10 months and 
Includes: 

1. Reviewing the application to develop 
a NHS program, and if it shows promise, 
conducting a field review to determine 
if the basic elements for a successful NHS 
program exist. 

2. Entering into a developmental 
agreement with a local entity to ankt^ 
local residents, financial institution rep¬ 
resentatives. and representatives of local 
government create a NHS program. 

3. Conducting a careful survey or local 
resources, and securing the interest or 
relevant institutions and Individuals. 

4. Conducting an educational process, 
featuring several workshops, designed to 
acquaint representatives of ail of the 
relevant segments of the community with 
operational details of the NHS program, 
and assisting them in fitting the general 
model to local conditions. 

5. Assisting in the organization, in- 
corpora tio funding, and selection of 
staff for the NHS. 

6. Training the NHS staff and assist¬ 
ing in the Installation of operating pro¬ 
cedures adapted to local needs and con¬ 
ditions. 

7. Providing (subject to availability cf 
funds) a seed money grant, or asfsUcg 
In securing one from other sources, to 
initiate the ongoing fund raising pro¬ 
gram for a High Risk Revolving Loss 
Fund. 

8. Conducting a workshop for local 
lending officers, appraisers, mortgage In¬ 
surers and regulatory officials to enable 
them to appreciate the expected impact 
of the NHS coordinated reinvestment 
program on the future of the neighbor¬ 
hood. 

9. Providing ongoing information and 
technical assistance to the newly formed 
private, non-profit NHS program 

DEVELOPMENTAL AGREEMENT 

In assisting a locality to create a 
Neighborhood Housing Service pro¬ 
gram, the Urban Reinvestment Task 
Force will enter into an agreement with 
a local entity to conduct a careful de¬ 
velopmental program lasting 8 to 10 
months. The cost to the local entity c. 
this developmental program is in the 
range of $30,000 to $50,000. This coven 
the cost of a local full-time staff person 
hired by the Task Force for six to eisht 
months, and a series of workshops, in¬ 
cluding travel for participants to an 
operating NHS in another city T* 
workshops are designed to bring together 
leaders of financial institutions, city de¬ 
partment heads and key persons from 
the community to design on effective 
program for that locality. 
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The goal of ibis developmental pro¬ 
gram Is the establishment of a NHS as 
*n independent, local, non-profit cor¬ 
poration. 

GRANTS 

Only upon completion of a successful 
developmental program will the Task 
Force consider making a matching grant 
to the NHS to stimulate the develop¬ 
ment of a High Risk Revolving Loan 
Fund. Grants may be made to the NHS 
non-profit corporation In amounts of 
$100,000 or less. The Task Force has re¬ 
sources In Its Fiscal 1976 budget that 
frill permit only a very limited number 
of such grants. 

SPECIAL STATE PROGRAMS 

Tlie limited resources of the Task 
Foroe will not permit the development 
of NHS programs In every state, or more 
than one program In any one state dur¬ 
ing its 1976 Fiscal Year. Applications 
are encouraged from state agencies, 
however, to enter into a partnership with 
the Task Force, whereby state financial 
resources could be deployed to cover su¬ 
pervisory staffing costs and/or seed 
money grants to local NHS programs, 
complementing Task Force technical re¬ 
sources. Under such Task Force-state 
partnership arrangements, the Task 
Porce could develop several programs in 
a given state. 

Such a program, for example, could 
involve state funding of $200,000. 
matched by Task Force funding of 
1100.000. providing support for full-time 
Task Force supervisory staff for that 
state, as well as seed money grants for 
as many as three NHS programs in that 
State. 

MULTI- NEIGHBORHOOD NIIS PROGRAMS 

Where resources have been adequate, 
the Task Force has found It possible to 
create NHS programs which serve two 
or more neighborhoods In a given city. 
Applications for such programs should 
indicate potential sources of funding for 
the NHS program at annual levels of 
typically $50,000 per neighborhood for 
administrative costs and $100,000 per 
neighborhood for additions to the High 
Risk Revolving Loan Pund. 

Several of the Fiscal 1976 NHS de¬ 
velopmental programs may include ex¬ 
pansion to one or more additional 
neighborhoods of already-existing NHS 
programs. Applications for such assist¬ 
ance should indicate potential sources of 
tue additional annual funding referred to 
above. 

SELECTION CRITERIA FOR NHS PROGRAMS 

Before entering into a developmental 
afireement* the Task Force must assure 
11 elf that the basic elements for a suc- 
«&sful NHS program exist. Each com- 
munity will have a different mix, with 
greater strengths in some areas than In 

• ‘Orv in determining whether a par¬ 


ticular community’s mix can produce a 
viable program, the degree of presence 
of the following elements will be consid¬ 
ered: 

1. Local government capacity and will¬ 
ingness to participate with a sensitive 
and appropriate code compliance pro¬ 
gram, appropriate planning and zoning 
activities, public service improvements, 
and public works expenditures; 

2. Potential financial Institution lead¬ 
ership; 

3. Potential neighborhood support and 
leadership; 

4. Foundation/lndustrial/c I vl c/local 
governmental resources to support a 
growing High Risk Revolving Loan Fund; 

5. Interest of Federal, state, and Other 
agencies in assisting and/or cooperating; 

6. Active leadership from at least one 
(local government, financial Industry or 
neighborhood group) sector. 

Neighborhood Preservation Projects 
(NPP) 

The Urban Reinvestment Task Force 
is also participating In the developmental 
funding of a limited number of selected 
demonstration projects, called Neighbor¬ 
hood Preservation Projects (NPP). The 
Task Force will identify, monitor and 
evaluate locally developed neighborhood 
preservation programs which show pro¬ 
mise of potential replicability in other 
cities. Those programs selected receive 
modest demonstration grants toward 
data collection, documentation, and sup¬ 
port of the project itself. 

PROGRAM AREAS POR NEIGHBORHOOD PRES¬ 
ERVATION PROJECTS 

The Task Force Is seeking a number 
of replicable resource packages to deal 
with the problems of disinvestment in 
neighborhoods in various stages of the 
decline process. 

1. The Ta^k Force will consider appli¬ 
cations for grant support for selected 
programs which Include (but are not 
limited to) one or more of the following 
areas: 

a. Protection of property-owner and 
commercial Investment, 

b. Real estate marketing practices. 

c. Business district revitalization. 

d. Innovative financing and economic 
incentive to stabilize multi-family build¬ 
ings. 

e. Intervention strategies to prevent 
default and foreclosure. 

f. The purchase, rehabilitation, and 
marketing of foreclosed and vacant prop¬ 
erties <FHA/Conventional>. 

g. long-term maintenance programs 
for residential and commercial proper¬ 
ties. 

h. Innovative programs to stabilize 
neighborhoods undergoing transition. 

2. In addition to the above, applica¬ 
tions will be considered which, in com¬ 
bination with one or more of the abovo 
areas, include elements designed to in¬ 
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crease the level of neighborhood con¬ 
fidence. such as those affecting: 

a. Perceptions of personal and prop¬ 
erty safety. 

b. Quality of public schools. 

SELECTION CRITERIA FOR NEIGHBORHOOD 
PRESERVATION PROJECTS 

1. The project should involve a part¬ 
nership of neighborhood residents, the 
private sector, and local government. 

2. The project should be operational. 

3. The project should be specific to a 
neighborhood or neighborhoods, and 
should either have demonstrated success 
or show a strong probability of success 
in upgrading that/those neighbor¬ 
hoods). 

4. Neighborhood residents and private 
sector representatives should normally be 
Involved at a policy level in program de¬ 
velopment. 

5. Local government should be willing 
to allocate financial resources to the 
project. 

6. The sponsoring agency should have a 
demonstrated capability to perform suc¬ 
cessfully in the area of neighborhood 
preservation. 

7. The project sponsors should be will¬ 
ing to provide Information which can be 
analyzed by the Task Force or Its par¬ 
ticipating agencies to Judge the effective¬ 
ness of the project. Sponsors should also 
be willing to offer their services to assist 
others who may wish to replicate their 
project. 

Application Procedure 

Application forms are available upon 
request. Local entitles may submit to the 
Urban Reinvestment Task Force appli¬ 
cations and materials supporting their 
readiness to be considered for either: 

1. Services of the Task Force in devel¬ 
opment of a Neighborhood Housing Serv¬ 
ices (NHS) or. 

2. Funding for a Neighborhood Preser¬ 
vation Project (NPP). 

The Task Force will review materials 
submitted and select promising submis¬ 
sions for field review. 

Cities or other governmental Jurisdic¬ 
tions or non-public entities wishing to 
apply for Task Force assistance should 
submit a formal application to the Urban 
Reinvestment Task Force by December 
15.1975. 

Top ranking applicants can expect 
field visits and further dialogue. 

Following field reviews, applications 
will be ranked according to their promise 
as demonstrations, and agreements will 
be entered into with the top ranking lo¬ 
cal entitles, subject to availability of 
Task Force resources. 

Inquiries should be addressed to: 

Urban Reinvestment Task Force. 320 Firat 
Street, N.W.. Washington. D C. 2035a. 

Wm. A. Whiteside, 

Staff Director. 

|FR Doc.73-2«77I Filed 10-24-75:8:45 am] 
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DEPARTMENT OF LABOR 

Office of the Secretary 

ITA-W 252] 

AMERICAN SAFETY EQUIPMENT CORP. 

Investigation Regarding Certification of EJk 

glbility To Apply for Worker Adjustment 

Assistance 

On October 15. 1075. the Deportment 
of Labor received a petition filed under 
Section 221(a) of the Trade Act of 1974 
(-the Act**) by the Textile Workers 
Union of America on behalf of the 
workers and former workers of Medina, 
Ohio division of American Safety Equip¬ 
ment Corporation. Encino. California 
(TA-W-252). Accordingly, the Acting 
Director. Office of Trade Adjustment As¬ 
sistance, Bureau of International Labor 
Affairs, has instituted an investigation 
as provided in section 221<a> of the Act 
and 29 CFR 90.12. 

The purpose of the Investigation la to 
determine whether absolute or relative 
Increases of Imports of articles like or 
directly competitive with safety protec¬ 
tive equipment including motor cycle 
helmets A accessories, police safety liners 
fc helmets, automobile seatbelts produced 
by American Safety Equipment Corpora¬ 
tion or an appropriate subdivision 
thereof have contributed Importantly to 
an absolute decline in sales or produc¬ 
tion. or both, of such firm or subdivision 
and to the actual or threatened total or 
partial separation of a significant num¬ 
ber or proportion of the workers of such 
firm or subdivision. The Investigation will 
further relate, as appropriate, to the de¬ 
termination of the date on which total 
or partial separations began or threat¬ 
ened to begin and the subdivision of the 
firm involved. A group meeting the 
eligibility requirements of section 222 of 
the Act will be certified as eligible to 
apply for adjustment assistance under 
Title n. Chapter 2. of the Act In accord¬ 
ance wtth the provisions of Subpart B 
of 29 CFR Part 90. 

Pursuant to 29 CPU 90.13. the peti¬ 
tioner or any other person showing a 
substantial interest in the subject matter 
of the Investigation may request a pub¬ 
lic hearing, provided such request is filed 
in writing with the Acting Director. Of¬ 
fice of Trade Adjustment Assistance, at 
the address shown below, not later than 
November 7,1975. 

The petitiou filed In this case is avail¬ 
able for inspection at the Office of the 
Acting Director. Office of Trade Adjust¬ 
ment Assistance, Bureau of Interna¬ 
tional Labor Affairs, UB. Department of 
Labor. 3rd St and Constitution Ave, 
NW„ Washington, D.C. 20210. 

Signed at Wasliington, D.C. this 15th 
day of October 1975. 

Marvin M. Fooxs, 

Acting Director ; Office of 
Trade Adjustment Assistance. 

[HR Doc.75-28853 Piled 10-24-75:8:45 am) 


|TA-W-264 J 

BROWN SHOE CO. 

Investigation Regarding Certification of Eli¬ 
gibility To Apply for Worker Adjustment 

Assistance 

On October 15, 1975, the Department 
of Labor received a petition filed under 
Section 221(a) of tlie Trade Act of 1974 
(‘ the Act *) by the United Steelworker 
of America on behalf of the workers anti 
former workers of Murphysboro. Illinois 
plant of Brown Shoe Company, St. Louis, 
Missouri (TA-W-254). Accordingly, the 
Acting Director. Office of Trade Adjust¬ 
ment Assistance, Bureau of International 
Labor Affairs, has instituted an investi¬ 
gation as provided In section 221 • a) of 
the Act and 29 CFR 90.12. 

The purpose of the investigation U to 
determine whether absolute or relative 
increases of imports of articles like or 
directly competitive with women’s foot¬ 
wear produced by Brown Shoe Company 
or an appropriate subdivision thereof 
have contributed importantly to an abso¬ 
lute decline in sales or production, or 
both, of such firm or subdivision and to 
the actual or threatened total or partial 
separation of a significant number or 
proportion of the workers of such firm 
or subdivision. The investigation will fur¬ 
ther relate, as appropriate, to the deter¬ 
mination of the date on which total or 
partial separations began or threatened 
to begin and the subdivision of the firm 
Involved. A group meeting the eligibility 
requirements of section 222 of the Act 
will be certified as eligible to apply for 
adjustment assistance under Title n. 
Chapter 2. of the Act In accordance with 
the provisions of Subpart B of 29 CFR 
Part 90. 

Pursuant to 29 CFR 90.13, the peti¬ 
tioner or any other person showing a 
substantial interest In the subject mat¬ 
ter of the investigation may request o 
public hearing, provided such request 
Is filed in writing with the Acting Direc¬ 
tor, Office of Trade Adjustment Assist¬ 
ance, at the address shown below, not 
later than November 7,1975. 

The petition filed in this case is avail¬ 
able for inspection at the Office of the 
Acting Director, Office of Trade Adjust¬ 
ment Assistance, Bureau of International 
Labor Affairs. UB. Department of Labor. 
3rd St. and Constitution Ave. NW., Wash¬ 
ington, D.C. 20210. 

Signed at Washington. D.C. this 15th 
day of October 1975. 

Marvin M. Fooxs. 

Acting Director . Office of 
Trade Adjustment Assistance. 

|PR Doc.78-28854 Fllisl 10 24-75.8 45 ami 


[TA-W-240J 

CALIPER CLOTHES. INC. 

Investigation Regarding Certification of Eli¬ 
gibility To Apply for Worker Adjustment 
Assistance 

On October 14. 1975, the Department 
of Labor received a petition filed under 
Section 221(a) of the Trade Act of 1974 


0'the Act**) by the Amalgamated Clos¬ 
ing Workers of America, on behalf of the 
workers and former workers of Caliper 
Clothes, Inc., Philadelphia, Pennsylvania 
iTA-W-240). Accordingly, the Acting 
Director, Office of Trade Adjastnv : • a*. 
slstance. Bureau of International Labor 
Affair*, has instituted an investigntion 
as prov ided in section 221 (a) of the Art 
and 29 CFR 90.12. 

The purpose of the InvesUgatJ-n U to 
determine whether absolute or refour* 
increases of Imports of articles like or 
directly competitive with men’s sack 
coats produced bv Caliper Clothe? Inc 
or an appropriate subdivision thereof 
have contributed importantly to an ab¬ 
solute decline in sales or production, w 
both, of such firm or subdivision and u> 
the actual or threatened total or partial 
separation of a significant numher or 
proportion of the workers of such flnr. or 
subdivision. The investigation will fur¬ 
ther relate, as appropriate, to the deter¬ 
mination of the date on which total or 
partial .separations began or threatened 
to begin and the subdivision of the firm 
involved. A group meeting the eligibility 
requirements of section 222 of the Act 
will be certified ns eligible to apply for 
adjustment abidance under Title n. 
Chapter 2. of the Act in accordance with 
the provisions of Subpart B of 29 CFR 
Part 90. 

Pursuant to 29 CFR 90.13. the peti¬ 
tioner or any other person Allowing a 
substantial Interest in the subjec t matter 
of the investigation may request a public 
hearing, provided such request is filed in 
wilting with the Acting Director, Office 
of Trade Adjustment Assistance at the 
address shown below, not later than No¬ 
vember 7,1975. 

The petition filed in this case Is avail¬ 
able for inspection at tlie Office of the 
Acting Director. Office of Trade Adjust¬ 
ment Assistance. Bureau of Interna¬ 
tional Labor Affairs. U S. Depart hut. t of 
labor, 3rd 8t. and Constitution Ave. NW., 
Washington, D.C. 20210. 

Signed at Washington, D.C. thb Mh 
day of October 1975. 

Marvin M. Poors, 
Acting Director, Office of 
Trade Adjustment Assistance. 
\m DOC 75 28855 FUtd 10-24-75:1:45 *»! 


|TA—W-253| 

CARTHAGE MARBLE CORP 

Investigation Regarding Certification of Eli¬ 
gibility To Apply for Worker Adjustment 
Assistance 

On October 15, 1975, the 
meat of Labor received a petition ruea 
under Section 221 <a> of the Trade Act oi 
1974 C*the Act") on behalf of the workeri 
and former workers of Carthage Man*' 
Corporation, Carthage, Missouri <TA-w- 
253). Accordingly, the Acting DfrecW. 
Office of Trade Adjustment Assktar.tf. 
Bureau of International Labor Affair*, 
has instituted an investigation ^ pro¬ 
vided in section 221(a) of the Act ana 
29 CFR 90.12. 
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The purpose of the investigation is to 
determine whether absolute or relative 
increases of Imports of articles like or 
directly competitive with marble pro¬ 
duced by Carthage Marble Corporation 
or an appropriate subdivision thereof 
hav.' contributed importantly to an ab¬ 
solute decline In rales or production, or 
both, of such firm or subdivision and to 
the actual or threatened total or partial 
separation of a significant number or 
proportion of the workers of such Arm or 
subdivision. The Investigation will 
further relate, as appropriate, to 
the determination of the date on which 
total or partial separations began or 
threatened to begin and the subdivision 
of the firm involved. A group meeting the 
eligibility requirements of section 222 of 
the Act will be certified as eligible to 
apply for adjustment assistance under 
Tide n. Chapter 2. of the Act in ac¬ 
cordance with the provisions of Subpart 
B of 29 CFR Part 00. 

Pursuant to 29 CFR 90.13, the peti¬ 
tioner or any other person showing a sub¬ 
stantial Interest in the subject matter 
of the Investigation may request a public 
hearing, provided such request is filed In 
writing with the Acting Director, Office 
of Trade Adjustment Assistance, at 
the address shown below, not later than 
November 7,1975. 

The petition filed In this cose is avail¬ 
able for Inspection at the Office of the 
Acting Director. Office of Trade Adjust¬ 
ment Assistance. Bureau of International 
Labor Affairs, U.8. Department of Labor, 
3rd St and Constitution Ave. NW., 
Washington. D.C. 20210. 

Signed at Washington. D.C. this 15th 

day of October 1975. 

Marvin M. Poors, 

Acting Director . Office of 
Trade Adjustment Assistance . 

(PR DOC 7S 28856 Ftlod 10-24-75:8:45 amj 


ITA-W-230) 

FASHIQNBILT CLOTHES 

(mitigation Regarding Certification of Eli 
gibility To Apply for Worker Adjustment 

Assistance 

° n ° ctober H. 1975. the Department 
?ih ab0 L^ cclved » Petition filed undei 
****■> of the Trade Act of 197i 
In! J by the Amalgamated Cloth- 
Jn« Workers of America, on behalf of th< 
y, ' rs .‘ n<i former workers of Pashlon- 
<TA^ t $S’i Phllftdc| r>hla, Pennsylvania 
r£™!y~ 2 i°- Accordingly, the Acting 
ptn*tor, Office of Trade Adjustment As- 
Affauf i. Bu . reau of International Labor 
■ has instituted an investigation as 

»cS*»0 i2 ecUon 231 <a> ° r **>* Acl an<J 

dete!mfn» rP °? e ^. f Ule Inve*ligation is to 
whether absolute or relative 
of Imports of arUcles like or 
^ tly competiUve with men's and 
o? Z P I^ UCe l by P^hlonbilt Clothes, 
h an appropriate subdivision thereof 

te decline in sales or producUon. or 
S" ® Uch flrra or subdivision and to 
- actual or threatened total or partial 


separation of a significant number or 
proportion of the workers of such firm 
or subdivision. The investigation will 
further relate, as appropriate, to the de¬ 
termination of the date on which total 
or partial separations began or threat¬ 
ened to begin and the subdivision of the 
firm involved. A group meeting the eligi¬ 
bility requirements of section 222 of the 
Act will be certified as eligible to apply 
lor adjustment assistance under Title n, 
Chapter*2, of the Act in accordance with 
the provisions of Subpart B of 29 CFR 
Part 90. 

Pursuant to 29 CFR 90.13, the peti¬ 
tioner or any other person showing a 
substantial Interest in the subject mat¬ 
ter of the investigation may request a 
public hearing, provided such request is 
filed in writing with the Acting Director, 
Office of Trade Adjustment Assistance, 
at the address shown below, not later 
than November 7. 1975. 

The petition filed In this case is avail¬ 
able for inspection at the Office of the 
Acting Director. Office of Trade Adjust¬ 
ment Assistance. Bureau of International 
Labor Affairs. U.S. Department of Labor. 
3rd St and Constitution Ave. NW. t 
Washington, D.C. 20210. 

Signed at Washington, D.C. this 14th 
day of October 1975. 

Marvin M. Fooks, 

Acting Director, Office of 
Trade Adjustment Assistance . 
IFR Doc.75-28857 Filed 10-24-75;8:45 am| 


fTA-W-256] 

FASHION MAID KNITTING MILLS. INC. 

Investigation Regarding Certification of Eli¬ 
gibility To Apply for Worker Adjustment 
Assistance 

On October 17. 1975. the Department 
of Labor received a petition filed under 
Section 221 fa) of the Trade Act of 1974 
(“the Act") by the Knit Goods Union, 
International Ladles Garment Workers, 
on behalf of the workers and former 
workers of Fashion Maid Knitting Mills, 
Incorporated. Philadelphia. Pennsylvania 
(TA-W-255). Accordingly, the Acting 
Director. Office of Trade Adjustment As¬ 
sistance. Bureau of Internationa! Labor 
Affairs, has Instituted an investigation as 
provided in section 221 (a) of the Act and 
29 CFR 90.12. 

The purpose of the investigation is to 
detremine whether absolute or relative 
increases of Imports of articles like or 
directly competitive with men's, boys' 
and ladles’ sweaters produced by Fashion 
Maid Knitting Mills, Incorporated or an 
appropriate subdivision thereof have 
contributed importantly to an absolute 
decline in sales or production, or both, of 
such firm or subdivision and to the actual 
or threatened total or partial separation 
of a significant number or proportion of 
the workers of such firm or subdivision. 
The Investigation will further relate, as 
appropriate, to the determination of the 
date on which total or partial separa¬ 
tions began or threatened to begin and 
the subdivision of the firm involved. A 
group meeting the eligibility require¬ 


ments of section 222 of the Act will be 
certified as eligible to apply for adjust¬ 
ment assistance under Title II. Chapter 
2. of the Act In accordance with the pro- 
vLsions of Subpart B of 29 CFR Part 90. 

Pursuant to 29 CFR 90.13, the peti¬ 
tioner or any other person showing a 
substantial interest in the subject matter 
of the investigation may request a pub¬ 
lic hearing, provided such request is filed 
in writing with the Acting Director. Office 
of Trade Adjustment Assistance, at the 
address shown below, not later than No¬ 
vember 7. 1975. 

The petition filed in this case is avail¬ 
able for Inspection at the Office of the 
Acting Director, Office of Trade Adjust¬ 
ment Assistance. Bureau of International 
Labor Affairs, UJ5. Department of Labor. 
3rd St. and Constitution Ave. NW.. 
Washington, D.C. 20210. 

Signed at Washington. D.C.. this 17th 
day of October 1975. 

Dominic Sorrihtxno. 

Acting Director , Office of 
Trade Adjustment Assistance . 

(FR Doc.75-28858 Filed 10-24-75:8:45 am] 


|TA-W-250| 

INFANTA KNITTING MILLS, INC. 

Investigation Regarding Certification of Eli¬ 
gibility To Apply for Worker Adjustment 
Assistance 

On October 15, 1975. the Department 
of Labor received a petition filed under 
section 22Ka) of the Trade Act of 1974 
(“the Act”) by the Knit Goods Union on 
behalf of the workers and former workers 
of Infanta Knitting Mills. Incorporated, 
Rocklodge. Pennsylvania (TA-W-250). 
Accordingly, the Acting Director. Office 
of Trade Adjustment Assistance, Bureau 
of International Labor Affaire, has insti¬ 
tuted an investigation as provided in sec¬ 
tion 221(a) of the Act and 29 CFR 90.12. 

The purpose of the Investigation is 
to determine whether absolute or relative 
increases of imports of articles like or 
directly competitive with women's and 
children's knitted outerwear produced by 
Infanta Knitting Mills. Incorporated or 
an appropriate subdivision thereof have 
contributed importantly to an absolute 
decline in sales or production, or both, 
of such firm or subdivision and to the ac¬ 
tual or threatened total or partial sep¬ 
aration of a significant number or pro¬ 
portion of the workers of such firm or 
subdivision. The investigation will fur¬ 
ther relate, as appropriate, to the deter¬ 
mination of the date on which total or 
partial separations began or threatened 
to begin and the subdivision of the firm 
involved. A group meeting the eligibility 
requirements of section 222 of the Act 
will be certified os eligible to apply for 
adjustment assistance under Title n. 
Chapter 2. of the Act In accordance with 
the provisions of Subpart B of 29 CFR 
Part 90. 

Pursuant to 29 CFR 90.13, the peti¬ 
tioner or any other person showing a 
substantial interest in the subject mat¬ 
ter of the investigation may request a 
public hearing, provided such request is 
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filed In writing wtlh the Acting Director. 
Office of Trade Adjustment Assistance, 
at the address shown below, not later 
than November 7.1975. 

The petition filed In this case Is avail¬ 
able for Inspection at the Office of the 
Acting Director, Office of Trade Adjust¬ 
ment Assistance, Bureau of International 
Labor Affairs, U S. Department of Labor, 
3rd St. and Constitution Ave. NW., Wash¬ 
ington, D.C. 20210. 

Signed at Washington. D C, this 15th 
day of October 1975. 

Marvin M. Fooks, 

Acting Director, Office of 
Trade Adjustment AssIsIqticc. 

|FB Doc.76-2865a Plied 10-24-75.8:43 am) 


JTA-W 22Gi 

JACOB SIEGEL COMPANY, INC. 

Investigation Regarding Certification of Di- 

Ability To Apply for Worker Adjustment 

Assistance 

On October 14. 1975. the Department 
of Labor received a petition filed under 
Section 221(a) of the Trade Act of 1974 
(“the Act’*) by the Amalgamated Cloth¬ 
ing Workers of America, on behalf of 
the workers and former workers of Jacob 
Siegel Company, Inc.. Philadelphia, 
Pennsylvania (TA-W-226). Accordingly, 
the Acting Director. Office of Trade Ad¬ 
justment Assistance. Bureau of Inter¬ 
national Labor Affairs, has Instituted an 
investigation as provided In 8cction 221 
(a) of the Act and 29 CFR 90.12. 

The purpose of the Investigation Is to 
determine whether absolute or relative 
Increases of Imports of articles like or 
directly competitive with topcoats and 
overcoats produced by Jacob Siegel Com¬ 
pany, Inc., or an appropriate subdivision 
thereof have contributed Importantly to 
an absolute decline in sales or produc¬ 
tion. or both, of such firm or subdivision 
and to the actual or threatened total or 
partial separation of a significant num¬ 
ber or proportion of the workers of such 
firm or subdivision. The investigation 
will further relate, as appropriate, to the 
determination of the date on which total 
or partial separations began or threat¬ 
ened to begin and the subdivision of the 
firm Involved. A group meeting the eligi¬ 
bility requirements of Section 222 of the 
Act wiU be certified as eligible to apply 
for adjustment assistance under Title H. 
Chapter 2. of the Act in accordance with 
the provisions of Subpnrt B of 29 CFR 
Part 90. 

Pursuant to 29 CFU 90.13. the peti¬ 
tioner or any other person showing a 
substantial interest in the subject matter 
of the investigation may request a public 
hearing, provided such request is filed In 
writing with the Acting Director, Office 
of Trade Adjustment Assistance, at the 
address shown below, not later than No¬ 
vember 7, 1976. 

The petition filed in tills case is avail¬ 
able for inspection at the Office of the 
Acting Director, Office of Trade Adjust¬ 
ment Assistance. Bureau of International 
Labor Affairs. U S. Department of Labor, 


3rd fit, and Constitution Ave, NW, 
Washington, D.C. 20210. 

8igned at Washington. D C. this 14th 
day of October 1975. 

Marvin M. Fooks, 

Acting Director, Office of 
Trade Adjustment Assistance . 
IFB Doc.76 28860 Filed 10 24 75:8:45 am) 


fTA-W-251f 

MAJESTIC SWEATER MILLS. INC. 

Investigation Regarding Certification of Eli¬ 
gibility To Apply for Worker Adjustment 

Assistance 

On October 15. 1975. the Department 
of Labor received a petition filed under 
Section 221(a) of the Trade Act of 1974 
(“the Act**) by the Knit Goods Union on 
behalf of the workers and former work¬ 
ers of Majestic Sweater Mills, Incorpo¬ 
rated, Philadelphia, Pennsylvania (TA- 
W—251). Accordingly, the Acting Direc¬ 
tor, Office of Trade Adjustment Assist¬ 
ance, Bureau of International Labor Af¬ 
fairs. has instituted an investigation as 
provided In Section 221 <a> of the Act 
and 29 CFR 90.12. 

The purpose of the investigation Is to 
determine whether absolute or relative 
increases of imports of articles like or 
directly competitive with men’s, boys’ 
and ladies* sweaters produced by Males-. 
tic Sweater Mills. Incorporated, or an 
appropriate subdivision thereof have 
contributed Importantly to an obsolute 
decline in sales or production, or both, 
of such firm or subdivision and to the 
actual or threatened total or partial 
separation of a significant number or 
proportion of the workers of c>ucfi firm 
or subdivision. The investigation will fur¬ 
ther relate, as appropriate, to the deter¬ 
mination of the date on which total or 
partial separations began or threatened 
to begin and the subdivision of the firm 
involved. A group meeting the eligibility 
requirements of Section 222 of the Act 
will be certified os eligible to apply for 
adjustment assistance under TIUe II. 
Chapter 2. of the Act in accordance with 
the provisions of Subpart B of 29 CFR 
Part 90. 

Pursuant to 29 CFR 90.13. the peti¬ 
tioner or any other person showing a sub¬ 
stantial interest in the subject matter 
of the Investigation may request a pub¬ 
lic hearing, provided such request is filed 
in writing with the Acting Director. Of¬ 
fice of Trade Adjustment Assistance, at 
the address shown below, not later than 
November 7.1975. 

The petition filed in this case is avail¬ 
able for Inspection at the Office of the 
Acting Director. Office of Trade Adjust¬ 
ment Assistance, Bureau of International 
Labor Affairs. U.8. Department of Labor, 
3rd 8fc. and Constitution Ave. NW.. 
Washington. D.C. 29210. 

Signed at Washington, D.C. this 15th 
day of October 1975. 

Marvin M. Fooks. 

Acting Director, Office of 
Trade Adjustment Assistance, 

JFR Doc.75 *28881 Filed 10-24 75;8:45 ami 


|TA-W~2491 

SPERRY VICKERS, INC. 

Investigation Regarding Certification of Eli¬ 
gibility To Apply for Worker Adjustment 
Assistance 


On October 14, 1975, the Department 
of Labor received a petition filed under 
Section 221 (a) of the Trade Act of 18T4 
("the Act") bn behalf of the workers and 
former workers of Joplin, Missouri i.ians 
of Sperry Vickers. Incorporated, Troy. 
Michigan, a division of Sperry fund 
Corporation. New York, New York <TA- 
W-249). Accordingly, the Acting Direc¬ 
tor, Office of Trade Adjustment A.^- 
ance. Bureau of International Labor Af¬ 
fairs, has instituted nn investigation a$ 
provided in Section 221(a) of the Act 
and 29 CFR 90.12. 

The purpose of the Invcstlgatl m Is to 
determine whether absolute or relatire 
increases of Imports of articles like or 
directly competitive with hydraulic 
pumps produced by Sperry Vickers, In¬ 
corporated, or an appropriate subdivi¬ 
sion thereof have contributed Impor¬ 
tantly to an absolute decline In sale* or 
production, or both, of such firm or sub¬ 
division and to the actual or threatened 
total or partial separation of a signifi¬ 
cant number or proportion of the work¬ 
ers of such firm or subdivision. The in¬ 
vestigation will further relate, as appro¬ 
priate, to the determination of the dale 
on which total or partial separations be¬ 
gan or threatened to begin and the sub¬ 
division of the firm involved. A «roup 
meeting the eligibility requirem* i of 
Section 222 of the Act will be certified ss 
eligible to apply for adjustment assist- 
ance under Title IT. Chapter 2. of the Act 
in accordance with the provision* of 
Subpart B of 29 CFR Part 90. 

Pursuant to 29 CFR 90.13. the peti¬ 
tioner or any other person showing h 
substantial interest In the subject mat¬ 
ter of the Investigation may request a 
public hearing, provided such request U 
filed in writing with the Acting Director, 
Office of Trade Adjustment Ass! ance 
at the address shown below, not Later 
than November 7,1975. 

The petition filed in this case is - r ivalu¬ 
able for inspection at the Office of the 
Acting Director. Office of Trade Adjust¬ 
ment Assistance. Bureau of Interna¬ 
tional Labor Affairs, U S. Department of 
Labor. 3rd St. and Constitution Ave 
NW.. Washington, D.C. 20210. 

Signed at Washington, D.C. thi ^ 
day of October, 1975. 

Marvin M. Fooks 
Acting Director, Office of 
Trade Adjustment Assistant * 

[PH Doc.75-28882 Filed 10-24 -75:8 43 am I 


INTERSTATE COMMERCE! 
COMMISSION 

IRREGULAR-ROUTE MOTOR COMMON 
CARRIERS OF PROPERTY 


Elimination of Gateway Application* 
October 22. I# 7 ®. 
The following applications to 
lnate gateways for the purpose of w®*' 
lng highway congestion, allffrtatwf • 
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god noise pollution, minimizing safety 
hazards, and conserving fuel have been 
hied with the Interstate Commerce 
Commission under the Commission’s 
Gateway Elimination Rules (49 CFR 
MW5<d) <2)), and notice thereof to all 
interested persons is hereby given as 
provided in such rules. 

Carriers having a genuine interest In 
in application may hie an original and 
Uvret’ copies of verified statements in 
opposition with the Interstate Commerce 
Commission on or before November 26, 
1975. (This procedure Is outlined in the 
Commission’s report and order in Gate¬ 
way Elimination, 119 M.C.C. 530.) A copy 
of the verified statement in opposition 
must also be served upon applicant or Its 
named representative. The verified state¬ 
ment should contain all the evidence 
upon which protestaut relies In tire ap¬ 
plication proceeding including a detailed 
it&tement of Protestant’s Interest in the 
proposal. No rebuttal statements will be 
accepted. 

No. MC 113655 (Sub-No. S26G *. filed 
September 12. 1275. Applicant: INTER¬ 
NATIONAL TRANSPORT. INC.. 2450 
Marian Road 8E.. Rochester. Minn. 
55901. Applicant’s representative: Mi¬ 
chael E. Miller. 502 First National Bank 
Bldg. Fargo, N. Dak. 58102. Authority 
fought to operate as & common carrier, 
by motor vehicle, over Irregular routes, 
transporting: (1) Ptastlc pipe, fittings, 
and accessories tor such pipe (except oil 
field pipe as described in Mercer Exten¬ 
sion—Oil Field Commodities 74 M.C.C. 
459). restricted to the transportation of 
so-called twilight zone commodities as 
described by the Commission in National 
Automobile Transporters Association r. 
Rove Transfer 64 M.CC. 229. (A) from 
points In Wisconsin on, east, and north 
of a line beginning along U.8. Highway 
53 at the Minnesota-Wisconsin State 
line thence along U8. Highway 53 to 
junction Interstate Highway 90. thence 
aton* Interstate Highway 90 to the Wis¬ 
consin-Illinois 8tate line, to points in Ar¬ 
kansas on and south of US. Highway 70. 
The purpose of this filing is to eliminate 
the gateways of Elgin. Ill, Terre Haute. 
Ind. and Springfield. Ill. (B) From points 
In Wisconsin on and east of a Une be¬ 
ginning at the Michigan-Wisconsin State 
line along US. Highway 45. thence along 
us. Highway 45 to Junction U.8. High¬ 
way 151. thence along U S. Highway 151 
to junction Interstate Highway 90, 
thence along Interstate Highway 90 to 
the Wisconsln-IUinols State Line, to 
points In Texas and New Mexico. The 
purpose of this filing Is to eliminate the 
gateways of Elgin. III., Terre Haute, Ind., 
and Srringfleld. Hi 

<C) From points in Lake, McHenry. 
Kane, and Dupage Counties. Ill., to points 
m Arkansas on. east, and north of a line 
DPRinning at the Intersection of U.S. 
Jhghway 71 and the Missouri-Arkansas 
State line, thence along U.8. Highway 71 
w the intersection of U.S. Highway 71 
and Interstate Highway 40. thence along 
Interstate Highway 40 to Little Rock. 

thence southwesterly along U.S. 
Highway to the Arkansas-Louislana 
biate Une. The purpose of this filing is 


to eliminate the gateways of Elgin, Ill., 
Terre Haute, Ind., and Springfield. Ill. 
<D) From points in Lake. McHenry. 
Kane, and Dupage Counties. Hi. and the 
Chicago, HI. Commercial Zone, to points 
in Oklahoma on, west, and south of a Une 
beginning at the Oklahoma-Kansas State 
Line on U.S. Highway 177, thence along 
U.S. Highway 177 to junction US. High¬ 
way 64, thence along U.S. Highway 64 to 
the Oklahoma-Arkansas State Line. The 
purpose of this filing is to eliminate the 
gateways of Elgin. Ill., Terre Haute. Ind., 
and Springfield. Ill. (E> From points in 
Hlinols on and east of US. Highway 51 
and on and north of US. Highway 30. to 
points In Texas and New Mexico. The 
purpose of this filing is to eliminate the 
gateways of Elgin. Ill., Terre Haute, Ind., 
and Springfield. 111., (2) tractors (not in¬ 
cluding truck tractors), scrapers, motor 
graders, wagons . engines, generators, en¬ 
gines and generators combined, welders, 
road-rollers, compactors and lift trucks, 
and attachments and accessories used in 
the construction and maintenance of 
highways, from points in Illinois on and 
north of Illinois Highway 9, to points in 
Oregon. Washington. Idaho, and Mon¬ 
tana. The purpose of this filing is to elim¬ 
inate the gatew ay of Milwaukee. Wls. 

(3) Such heat exchangers or equal¬ 
izers for gases or liquids, machinery and 
equipment for washing, heating, cool¬ 
ing. conditioning, humidifying, dehumid- 
ifying, and moving of gasses or liquids 
and parts, attachments , and accessories, 
tor use in the instaUation and operation 
of the commodities specified above, the 
transportation of which, because of their 
size or weight, require the use of special 
equipment, and related machinery. parts 
and related contractors' materials and 
supplies when their transportation is in¬ 
cidental to the transportation by said 
carrier of commodities which by reason 
of size or weight require special equip¬ 
ment, (A) from points in Iowa on and 
north of U S. Highway 20 and on and 
cast of US. Highway 65. to points in 
Arizona. The purpose of this filing Is to 
eliminate the gateway of La Crosse, Wis. 
(B) From points in Illinois on and 
north of U.S. Highway 6. to points In 
Arizona. The purpose of this filing Is to 
eliminate the gateway of La Crosse, Win. 
(4) (1) Self-propelled vehicles (except 
highway automobiles, trucks, buses, golf 
buggies, and commercial adaptations 
thereof, motorcycles and motor scoot¬ 
ers): (2) cranes and hoisting equip¬ 
ment; (3) attachments for the commod¬ 
ities specified in (1) and (2) above; and 
<4) parts of the commodities specified in 
(1), (2). and (3) above when moving 
in mixed loads with any of said com¬ 
modities. the transportation of which, 
because of their size or weight require 
the use of special equipment, and (5) 
self-propelled articles described in Cl> 
and (2) above, not requiring special 
equipment for their fransportatlon. each 
weighing 15.000 pounds or more and re¬ 
lated machinery . tools, parts, and sup¬ 
plies moving in connection therewith 
(restricted to commodities transported 
on trailers), from points In Wisconsin, 
to points in Arizona. The purpose of this 


filing ih to eliminate the gateway of 
Schofield. Wls. 

<6) Highway construction and main¬ 
tenance tractors (not including truck- 
tractors). scrapers . motor graders, wag¬ 
ons. engines (except aircraft and missile 
engines, generators, engines and gener¬ 
ators combined, welders, road-rollers, 
compactors, and lift-trucks, and attach - 
menu for the above-named commodities, 
when moving therewith and separately, 
< A > From points in Wisconsin on, South, 
and east of a line beginning at the Wis- 
comin-Hlinois State Line, extending 
along Wisconsin Highway 78 to Junction 
U.S. Highway 12. thence along U.S. 
Highway 12 to junction Wisconsin High¬ 
way 33, thence along Wisconsin Highway 
33 to*Lafco Michigan, to points In Utah. 
Oregon. Washington. Idaho, and Mon¬ 
tana. The purpose of this filing is to elim¬ 
inate the gateway of Elgin. Ill. (B) From 
points in that part of Wisconsin south 
of a Une beginning at Lacrosse. Wls.. and 
extending along US. Highway 16 to Wis¬ 
consin Dells, Wls., thence along Wiscon¬ 
sin Highway 23 to Sheboygan, Wis., in¬ 
cluding points on the indicated portions 
of the highways specified, to points in 
Arizona, California, and Nevada. The 
purpose of this filing is to eliminate the 
gateway of Peoria, III. <C> From points 
in Hlinols on and north of niinols High¬ 
way 9, to points in Arizona. Nevada, and 
California. The purpose of this filing is 
to eliminate the gateway of Milwaukee, 
Wis. (6) tractors and stationary engines 
and attachments and parts therefor, 
when moving incidental to and In the 
same vehicle with tractors and station¬ 
ary engines (not including tractors with 
vehicle beds, bed frames, or fifth wheels) • 
restricted to such of the named commod¬ 
ities os fall within the "twilight zone” as 
described by the Commission in National 
Automobile Transporters Association v. 
Rowe Transfer. 64 M.C.C. 229. (A) From 
points in New York on and east of New 
York Highway 14, to points in New Mex¬ 
ico. The purpose of tills filing Is to elim¬ 
inate the gateways of Scranton. Pa.. El¬ 
gin, HI., and Dubuque. Iowa. 

(B) From points in New York on and 
east of US. Highway 15. to points In 
Arizona. The purpose of this filing is to 
eliminate the gateways of Scranton. Pa- 
Elgin, Ill., and Dubuque, Iowa. (C) From 
points in Connecticut. Massachusetts, 
and Rhode Island, to points In New Mex¬ 
ico and Arizona The purpose of this 
filing is to eliminate the gateways of 
Scranton, Pa.. Elgin. HI., and Dubuque, 
Iowa. CD) From points in New Jersey, to 
points in New Mexico. The purpose of 
this filing is to eliminate the gateways of 
Allentown. Pa.. Elgin. Ill., and Dubuque. 
Iowa. <E> From points In Maryland (ex¬ 
cept points in Garrett. Allegany, and 
Washington Counties), to points In New 
Mexico on. west, and north of US. High¬ 
way 54. The purpose of this filing Is to 
eliminate the gnteways of Allentown, Pa., 
Elgin. IU., and Dubuque. Iowa. (F) From 
points In Delaware, to points In New* 
Mexico. The purpose of this filing Is to 
eliminate the gateways of Allentowm, Pa- 
Elgin, Ill., and Dubuque. Iowa. (G> From 
points In New Jersey and Delaware, to 
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points in Arizona. The purpose of this 
filing Is to eliminate the gateways of 
Allentown, Pa., and Elgl \ III., and Du¬ 
buque. Iowa (H) From points in Mary¬ 
land (except points in Garrett and Alle¬ 
gany Counties', to points in Arizona. The 
purpose of this filing Is to eliminate the 
gateways of Allentown, Pn. f Elgin. Dl, 
and Dubuque Iowa. (I) From points in 
Virginia, on, north, and east of a Une be¬ 
ginning at the Virginia-West Virginia 
State Une extending along U.S. High¬ 
way 33 to junction Interstate Highway 
95, thence along Interstate Highway 95. 
to the Virginia-North Carolina State 
Line, to points in Arizona. The purpose 
of this filing Is to eliminate the gate¬ 
ways of Allentown, Pa., Elgin, Ill., and 
Dubuque. Iowa. 

(7) Such heat exchangers or equalizers 
for gases or liquids, machinery and 
equipment tor wa«hin". heating, cool¬ 
ing. conditioning, humidifying, dehumid- 
ifying. and moving of gases or liquids, 
and parts, attachments and accessories. 
for use in the installation and operation 
of the commodities specified above, the 
transportation of which, because of size 
or weight, require the use of special 
equipment, and related machinery, parts 
and related contractors 1 materials and 
supplies when their transportation is In¬ 
cidental to the transportation by said 
carrier of commodities which by reason 
of size or weight require special equip¬ 
ment. <A) from points in Wisconsin. U> 
points in Arizona. The purpose of this 
filing Is to eliminate the gateway of La 
Crosse. Wls. (B) From points in Wiscon¬ 
sin (except Burnett, Polk. St. Croix and 
Pierce Counties). to points in Kansas and 
Nebraska. The purpose of this filing Is 
to eliminate the gateway of LaCrosse, 
Wls. (C) From points In Minnesota on. 
east, and north of a line beginning at 
Breckenridge, Minn., thence along UJB. 
Highway 75 to junction Minnesota High¬ 
way 9. thence along Minnesota Highway 
9 to Junction U S. Highway 12. thence 
along U.8. Highway 12 to Junction Min¬ 
nesota Highway 15. thence along Min¬ 
nesota Highway 15 to the Minnesota- 
Iowa State Line, to points in Arizona. 
The purpose of this filing is to eliminate 
the gateways of points in Minnesota 
within 25 miles of the Wisconsin State 
line and LaCrosse. Wls. 

(8) (1) New construction, road-build¬ 
ing, earth-moving, excavating. loading t 
maintenance, logging, and mining ma¬ 
chinery and equipment, tractors (not In¬ 
cluding truck-tractors), and pipelayers 
and, when moving In combination loads 
on the same vehicle from the same con¬ 
signor or consignors of the above-speci¬ 
fied commodities, generators, internal 
combustion engines, and generators and 
engines combined (except aircraft and 
missile engines), and attachments, ac¬ 
cessories, and parts of or for the above- 
specified equipment and machinery, the 
transportation of which, because of their 
size or weight, require the use of special 
equipment; and (2) self-propelled arti¬ 
cles described in (1) above, not requiring 
special equipment for their transporta¬ 
tion, each weighing 15,000 pounds or 
more and related parts moving In connec¬ 


tion therewith, (restricted to commod¬ 
ities transported on trailers). from points 
in Illinois on and north of UB. Highway 
6, to points In Arizona, The purpose of 
this filing Is to eliminate the gateway of 
Davenport, Iowa. <9) such heat exchang¬ 
ers or equalizers for gases and liquids. 
machinery and equipment for washing, 
heating, cooling, conditioning, humidi¬ 
fying. dehumldlfytng. and moving of 
gases or liquids, and parts, attachments , 
and accessories, tor use In the installa¬ 
tion and operation of the commodities 
specified above, the transportation of 
which, because of size or weight require 
the use of special equipment, and related 
machinery , parts and rotated contrac¬ 
tors* materials and supplies when their 
transportation Is Incidental to the trans¬ 
portation by said carrier of commodities 
which by reason of size or weight require 
special equipment, restricted against the 
transportation of iron and steel articles, 
(A) from points in Indiana on and north 
of U.8. Highway 52. to points in Arizona 
on. west, and south of a Une beginning at 
the Nevada-Arlzona State Une along 
U.8. Highway 93. thence along UB. 
Highway 93 to Phoenix, thence along 
U.8. Highway 89 to the United 8tates- 
Mexlco International Boundary at 
Nogales. The purpose of the filing is to 
eliminate the gateways of Elgin, Ill. and 
LaCrosse, Wis. 

(B) From points in Ohio, to points In 
Arizona (except points In Navajo, 
Apache. Graham, and Greenlee Counties 
and those points in Coconino and Mo¬ 
have Counties north of the Colorado and 
Uttle Colorado Rivers). The purpose of 
this fifing is to eliminate the gateways of 
Elgin, Ill. and LaCrosse. Wls, (C) From 
points In Ohio on and north of Ohio 
Highway 73. to points in Navajo. Apache, 
and Graham and Greenlee Counties, 
Arte., and those points in Coconino. Mo¬ 
have Counties. Aria, lying north of the 
Colorado and Little Colorado Rivers. The 
purpose of this fifing Is to eliminate the 
gateways of Elgin. Ill. and LaCrosse. Wis. 
(D) From points in West Virginia (ex¬ 
cept points in McDowell. Mercer. Wyo¬ 
ming. Summers-, and Monroe Counties) 
and Allentown. Hazleton, and Scranton. 
Pa., to points in Arizona. The purpose of 
this filing is to eliminate the gateways of 
Elgin, m. and LaCrosse. Wis. (E) From 
points in Maryland (except points in and 
west of Frederick County) and the Dis¬ 
trict of Columbia, to points in Arizona 
on and west of U.8. Highway 89. The 
purpose of this fifing Is to eliminate the 
gateways of Allentown. Pa„ Elgin, HI., 
and LaCrosse, Wls. <F> From points in 
Delaware and New Jersey, to points in 
Arizona. The purpose of tills filing is to 
eliminate the gateways of Allentown. Pa.. 
Elgin, Ill., and LaCrosse. Wls. <G) From 
points In New York (except points west 
of New York Highway 14). Connecticut 
and Massachusetts, to points in Arizona. 
The purpose of this filing Is to eliminate 
the gateways of Eastern Pennsylvania, 
Elgin, III., and LaCrosse, Wis. 

(10) (1) Agricultural machinery, and 
implements, other than hand, as de¬ 
scribed in Section 1(B) of Appendix xn 
to the report In Descriptions in Motor 


Carrier Certificates . 61 M.C.C. 209, and 
farm tractors the transportation of 
which, because of size or weight, require 
the use of special equipment, and (2) 
self-propelled articles described in d) 
above not requiring special equipment for 
their transportation, each weighing 15.- 
000 pounds or more and related ma¬ 
chinery and parts moving in connection 
therewith, (restricted to commodities 
transported on trailers'. (A) from points 
in Wisconsin, to points In Arizona and 
New Mexico. The purpose of this filing is 
to eliminate the gateway of Des Moines, 
Iowa. (B) From points In Minnesota, to 
points in Arizona; New Mexico, west and 
south of a line beginning at New Mexico- 
Colorado State Une extending along U S. 
Highway 285 to Junction U.S. Highway 
66. thence along UjS. Highway 66 to the 
New Mexlco-Tcxas State Une. The pur¬ 
pose of this filing Is to eliminate the gate¬ 
way of Des Moines, Iowa. (C) Prom 
points in Minnesota, except points in 
South and west of a fine beginning at 
Minnesota-South Dakota State Line, ex¬ 
tending along U.S. Highway 10 to junc¬ 
tion U.8. Highway 71. thence along US. 
Highway 71 to the Minnesota -Iowa State 
Une. to points in New Mexico on, east, 
and north of a line beginning at the New 
Mexico-Colorado State Une extending 
along U.8. Highway 285 to Junction UB. 
Highway 66, thence along U.S. Highway 
66 to the New Mexico-Texas State Line. 
The purpose of this filing is to eliminate 
the gateway of Des Moines, Iowa. 

(11) (1) Tractors and stationary en¬ 
gines and attachments and parts there¬ 
for, when moving Incidental to and in 
the same vehicle with tractors and sta¬ 
tionary engines (not including tracton 
with vehicle beds, bed frames, or fifth 
wheels), restricted to the transports Uoa 
of so-called “twilight zone" commodities 
as described by the Commission in Na¬ 
tional Automobile Transporters Associa¬ 
tion v. Rowe Transfer. 64 M.C.C. 229. <2> 
self-propelled articles . described in (D 
above which do not require special equip¬ 
ment for their transportation each 
weighing 15,000 pounds or more and re¬ 
lated machinery . tools, parts, and sup¬ 
plies moving in connection therewith 
(restricted to commodities transported 
on trailers). (A> from points in Ohio and 
Scranton. Reading. Allentown, Harris¬ 
burg. Lancaster, and Hazleton. Pa., and 
Mines In that part of Pennsylvania south 
and west of a fine beginning at the Penn- 
sylvania-Ohlo State Line and extending 
along UB. Highway 224 to Junction UB 
Highway 422, thence along UB. Highway 
422 to Junction UB. Highway 19 near 
Rose Point. Pa., thence along UB. High¬ 
way 19 to junction unnumbered highway 
near Portcrsvillc, Pa., thence along un¬ 
numbered highway via Prospect, Pa. to 
Junction UB. Highway 422. thence along 
UB. Highway 422 to Ebensburs. Pa. 
thence along U.S. Highway 22 to junction 
UB. Highway 522, thence along UB 
Highway 522 to junction Pennsylvania 
Highway 641, (formerly' Pennsylvania 
Highway 433), thence along Pennsyl¬ 
vania Highway 641 to Junction Penns*’ 1 * 
vania Highway 997. and thence along 
Pennsylvania Highway 997 to the Pcnn- 


f£D£RAl REGISTER, VOt. 40 , NO. 208—TUESDAT. OCTOBER 21, 1975 





NOTICES 


:i<>i67 


jvivanJa-Maryland State Line, including 
points on the Indicated portions of the 
Sghway specified, and points In West 
Virginia on and north of U.S. Highway 
60 to points In Arizona and New Mexico. 
The purpose of tills filing Is to eliminate 
the gateways of Elgin. HI. and Dubuque. 
Iowa. 

<B) From points in West Virginia 
south of U-S. Highway 60. to points in 
Arizona and points in New Mexico on, 
west and north of UB. Highway 54. The 
purpose of this filing Is to eliminate the 
gateways of Elgin. HI. and Dubuque. 
Iowa. (C) From points in Indiana on and 
north of UH. Highway 30, to points In 
New Mexico. The purpose of this filing 
is to eliminate the gateways of Elgin, Hi. 
and Dubuque. Iowa. (D) From points In 
Indiana south of U.S. Highway 30 and 
on and north of U.S. Highway 160, to 
point* in New Mexico on. west, and north 
of US Highway 54. The purpose of this 
filing Is to eliminate the gateways of 
Elgin, Ill. and Dubuque. Iowa. (E) From 
points In Indiana on and north of UJ3. 
Highway 150. to points in Arizona, The 
purpose of this filing is to eliminate the 
gateways of Elgin. HI. and Dubuque. 
Iowa (Fi From points in Indiana south 
of U.S Highway 150. to points in Yuma 
and Maricopa Counties. Arlz. The pur¬ 
pose of this filing Is to eliminate the gate¬ 
ways of Elgin, HL and Dubuque, Iowa. 

(O) From points in Pennsylvania on 
and east of a line beginning at the Mary¬ 
land -Pennsylvania State Line and ex¬ 
tending along unnumbered highway 
(formerly portion U.8. Highway 15) to 
junction Business U.S. Highway 15. 
near Fairplay. Pa . thence olong Busi¬ 
ness US. Highway 15 through Gettys¬ 
burg, Pa,, to junction UJ3. Highway 15. 
thence along U.8. Highway 13 to Junc¬ 
tion unnumbered highway (formerly 
portion U S. Highway 15). thence along 
unnumbered highway through Clear 
Spring. Pa,, to Junction U.3. Highway 15, 
thence along UB. Highway 15 to the 
Pennsylvania-New York 8tate Line (ex¬ 
cept points In Berks. Bucks. Chester. 
Delaware, Montgomery, and Philadel¬ 
phia Counties, Pa.), and points in Penn- 
*)lvania on and east of the above-de- 
HTtbed line in Adams. York, Cumber¬ 
land. Perry, Dauphin. Lebanon, and 
Lancaster Counties, Pn., and points in 
Pennsylvania on and east of U.8. High¬ 
way 15 and north of the East Brunch of 
the Susquehanna River In Tioga. Brad¬ 
ford, Lycoming. Sullivan, Union, Snyder, 
NorUmmbertend. Montour, and Colum¬ 
bia Counties, Pa., to points in Arizona 
and New Mexico. The purpose of this fil¬ 
ing U to eliminate the gateways of Ohio, 
Hfiin, HL. and Dubuque. Iowa. (12) 
7>ocfo rt (not including tractors with ve- 
kjjj® bed frames, or fifth wheels), 
trailer* designed for transporta¬ 
tion of tractors other than truck-1me- 
5or8 : r0Q d conjfrtjcfion machinery and 
(‘Wpmenf, earth moving, excavating, 
and loading machinery. and parts and 
' l > hment* for all of the above-speci¬ 
fied commodities when transported at 
w same time and in the same vehicle. 
»e transportation of which, because of 
L< ir size or weight, require the use of 


special equipment, and related machin¬ 
ery, parts and related contractors' ma¬ 
terials and supplies when their trans¬ 
portation Is Incidental to the transpor¬ 
tation by said carrier of commodities 
which by reason of size or weight re¬ 
quire special equipment, and 

(2) Self-propelled articles described 
in (1) above, not requiring special equip¬ 
ment for their transportation, each 
weighing 15,000 pounds or more and re¬ 
lated machinery, tools, parts and sup - 
plies moving in connection therewith, 
restricted to the transportation of so- 
caQed “twilight zone" commodities as 
described by the Commission in National 
Automobile Transporters Association v . 
Howe Transfer . 64 M.C.C. 229, (A) from 
points in Minnesota on and east of a line 
beginning at United States-Canada In¬ 
ternational Boundary line along UB. 
Highway 71 extending along UB. High¬ 
way 7i to Junction U.S. Highway 371. 
thenco along UB. Highway 371 to Junc¬ 
tion Minnesota Highway 18, thence 
along Minnesota Highway 18 to Junction 
U.S, Highway 169, thence along Minne¬ 
sota Highway 169 to Junction Interstate 
nighway 35. thence along Interstate 
Highway 35 to the Minnesota-low a State 
line, to points In Arizona and points in 
New Mexico on and south of Interstate 
Highway 40. The purpose of this filing is 
to eliminate the gateway of Rock Island, 
HL <B) From points in Wisconsin (ex¬ 
cept points in Buractt. Polk. St. Croix. 
Pierce. Pepin, and Buffalo Counties), to 
points in New Mexico. The purpose of 
this filing is to eliminate the gateway of 
Rock Island. III. (C) From points in 
Burnett, Polk. St. Croix. Pierce, Pepin, 
and Buffalo Counties, Wis.. to points in 
New Mexico (except points in Colfax. 
Union. Harding, Quay. Curry, and Roo¬ 
sevelt Counties). The purpose of this fil¬ 
ing is to eliminate the gateway of Rock 
IslAnd, III. 

(D> From points in Iow a on and east 
of a line beginning at the Minneaota- 
lowa State Line extending along U.S. 
Highway 65 to Junction UB. 18, thence 
along UB. Highway 18 to Junction U.S. 
Highway 218. thence along U.S. High¬ 
way 218 to Junction UB. Highway Q, 
thence along U.S. Highway 6 to the 
Iowa-Illinols State Line, to points in New 
Mexico. The purpose of this filing is to 
eliminate the gateway of Rock Island. 
HL <E> From points in Wisconsin, to 
points in Arizona. The purpose of tills 
filing is to eliminate the gateway of Rock 
Island. HI. 

(13) (1) Tractors (not Including 
truck-tractors), scrapers, motor graders, 
wagons, engines (except aircraft and 
missile engines), generators, engines, and 
generators combined, welders, road-rott¬ 
ers, compactors, and lift-trucks, which, 
because of size or weight require the use 
of special equipment or special handling 
icxcept boats and Iron and steel articles >, 
and related machinery parts and related 
contractors' equipment. materials and 
supplies when their transportation is 
Incidental to the transportation of com-* 
modules which, because of size or weight 
require the use of special equipment, and 
(2) self-propelled articles, each weigh¬ 


ing 15,000 pounds or more, and related 
machinery. tools, parts, and supplies 
moving in connection therewith (re¬ 
stricted to commcditl^ which arc trans¬ 
ported in trailers., from points In Dela¬ 
ware. Maryland (except points In Gar¬ 
rett and Allegany Counties). Virginia on. 
north and east of a line beginning at the 
West Virginia-Virginia State Line ex¬ 
tending along UB. Highway 33 to Junc¬ 
tion Interstate Highway 95 at Richmond, 
Va.. thence along Interstate Highway 95 
to the Virginia-North Carolina State Line 
and the District of Columbia, to points to 
Arizona, The purpose of this filing is to 
eliminate the gateways of Allentown. Po., 
Elgin. III.. Northern HUnols, and Aurora. 
HI. 

(14> (1) New construction, roadbuild¬ 
ing, earthmoving, excavating, loading, 
maintenance, logging. and mining ma¬ 
chinery and equipment, tractors (not in¬ 
cluding truck-tractors), and pipelayers, 
and, when moving in combination loads 
on the samtf vehicle from the some con¬ 
signor or consignors of the above-spec¬ 
ified commodities, generators, internal 
combustion engines, and generators and 
engines combined (except aircraft and 
missile engines), and attachments, ac¬ 
cessories, and parts of or for the above- 
specified equipment and machinery, the 
transportation of which, because of their 
size or weight, require the use of special 
equipment, and related machinery, parts 
and related contractors' materials and 
supplies when their transportation is in¬ 
cidental to the transportation by said 
carrier of commodities which by reason 
of size or weight require special equip¬ 
ment, and (2) self-propelled articles de¬ 
scribed in < 1) above, not requiring special 
equipment for their transportation, each 
weighing 15.000 pounds or more and 
related machinery, tools, parts. and sup¬ 
plies moving in connection therewith, 
frohi points in Minnesota and Wiscon¬ 
sin, to points in Arizona. The purpose of 
this filing is to eliminate the gateways of 
points in Minnesota within 25 miles of 
Minnesota-Iowa, Des Moines, Iowa. 

(15) (1) Agricultural machinery and 
parts and attachments for agricultural 
machinery, which because of their size 
or weight require the use of special 
equipment, and (2) self-propelled agri¬ 
cultural machinery weighing 15,000 
pounds or more and related parts and at¬ 
tachments when moving in connection 
therewith, from points in that portion of 
Minnesota lying in, east, and north of 
Koochiching, Itasca, Cass. Morrison. 
Benton, Sherburne, Hennepin, Scott, 
Dakota. Goodhue, and Wabasha Coun¬ 
ties: and that portion of Wisconsin lying 
in, west and north of Iron. Price, Taylor, 
Clark. Eau Claire, and Buffalo Counties, 
to points in Missouri. The purpose of this 
filing is to eliminate the gateways of 
Pepin County. Wis. and points In Minne¬ 
sota within 25 miles of the Wisconsin 
State line. (16) Rood construction equip¬ 
ment. trailers and semi-trailers, other 
than house trailers, in Initial movements. 
In truckaway service, from points in that 
part of Wisconsin south of a line begin¬ 
ning at La Crosse, Wis., and extending 
along US. Highway 16 to Wisconsin 
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Dells, Wls. ( thence along Wisconsin High¬ 
way 23 to Sheboygan. Wis., Including 
points on the indicated portions of the 
highways specified, to points in Wash¬ 
ington, Oregon. California, Idaho. Ne¬ 
vada, and Utah. The purpose of this filing 
is to eliminate the gateway of Kewanee, 
Ill. (17) Equipment used in the construc¬ 
tion, and maintenance of highways, from 
points In Wisconsin on and south of a 
line beginning at LaCrosse. Wis.. and ex¬ 
tending along U.8. Highway 16 to Wis¬ 
consin Dcll5, Wis., thence along Wiscon¬ 
sin Highway 23 to Sheboygan, Wis.. to 
points in California. The purpose of this 
filing is to eliminate the gateways of 
Davenport, Iowa and Sioux Falls, S. Dak. 
Dak. 

(18) Materials. equipment, and supplies 
used In the construction and mainte¬ 
nance of highways, the transportation 
of which, because of their size or weight, 
require the use of special equipment, and 
related machinery , parts and related 
contractors' materials an4 supplies when 
their transportation 1s incidental to the 
transportation by said carrier of com¬ 
modities which by reason of size or 
weight require special equipment, and 
(2) self-propelled equipment used In the 
construction and maintenance of high¬ 
ways, each weighing 15.000 pounds or 
more and related machinery . tools, parts . 
and supplies moving in connection there¬ 
with. (restricted to commodities trans¬ 
ported on trailers), (A) between points 
in Wisconsin (except points in, east and 
south of Green. Done, Columbia. Dodge, 
Washington, and Ozaukio Counties), on 
tho one hand. and. on the other, points 
In Illinois south of U.8. Highway 6 and 
on, north and west of a line beginning 
at Quincy, Ill., and extending along Illi¬ 
nois Highway 104 to Junction U S. High¬ 
way 66, thence northward along UB. 
Highway 66 to junction UB. Highway 
51, thence northward along U.S. High¬ 
way 51 to U.S. Highway 6. The purpose 
of this filing is to eliminate the gateway 
of Davenport, Iowa. 

(B> Between points la Wisconsin, in. 
east, and south of Green. Dane. Colum¬ 
bia. Dodge. Washington, and Ozaukie 
Counties, on the one hand, and. on the 
other, points in that part of Illinois 
bounded by UB. Highway 6 on the north, 
Illinois Highway 78 on the east, and Il¬ 
linois Highway 104 on the south. The 
purpose of this filing is to eliminate the 
gateway of Davenport. Iowa. (C) Be¬ 
tween points in Wisconsin, on the one 
hand. and. on the other, points in Illi¬ 
nois on and north of Illinois Highway 9. 
The purpose of this filing is to eliminate 
the gateway of Davenport. Iowa. 

No. MC 113855 (8ub-No. 3290). filed 
September 12. 1975. Applicant: INTER¬ 
NATIONAL TRANSPORT. INC.. 2450 
Marion Road 8E.. Rochester, Minn. 
55901. Applicant's representative: Mi¬ 
chael E. Miller. 502 Pirst National Bank 
Bldg.. Fargo. N. Dak. 58102. Authority 
sought to operate as a common carrier . 
by motor vehicle, over irregular routes, 
transporting: (D(l) Pipe, of concrete 
and plastic construction, and fittings and 
accessories of such pipe (except oil field 
pipe as described In Mercer Extension — 


Oil Field Commodities , 74 M.C.C. 459) 
restricted to the transportation of so- 
called 'twilight zone" commodities as de¬ 
scribed by the Commission in National 
Automobile Transporters Association v. 
Rowe Transfer . 64 M.C.C. 229; (A) from 
points in Wisconsin on and east of U S. 
Highway 63 and on and west of UB. 
Highway 51. to points in Missouri on and 
south of UB. Highway 54. The purpose of 
this filing is to eliminate the gateways of 
Davenport, Iowa and 8pringfleld. HI. (B) 
From points in Wisconsin east of UB. 
Highway 51. to points In Missouri on and 
south of UB. Highway 24. The purpose of 
this filing is to eliminate the gateways 
of Davenport. Iowa and Sprinflcld. Ill. 
(C) From points in Wisconsin, to points 
In Arkansas. The purpose of this filing is 
to eliminate the gateways of Davenport, 
Iowa and 8prlngfleld, Ill. 

(D) From points in Wisconsin on and 
east of U.8. Highway 63. to points in 
Oklahoma. Texas. New Mexico, and Ari¬ 
zona. The purpose of this filing is to 
eliminate the gateways of Davenport, 
Iowa and Springfield. Ill. (E) From 
points in Minnesota on and east of U.S. 
Highway 71. to points In Arkansas on and 
east of Arkansas Highway 7. The purpose 
of this filing is to eliminate the gateways 
of points in Minnesota within 25 miles 
of the Wisconsin-Minnesota State line 
or the lowa-Mlnnesota 8tate line. Dan- 
venport, Iowa, and 8prinfie!d. IU. (P) 
From points in Illinois on and north of 
U S. Highway 6, to points in Texas, Okla¬ 
homa. New Mexico, and Arizona. The 
purpose of this filing Is to eliminate the 
gateways of Davenport, Iowa and Spring- 
field. Ill. (II) (1) Agricultural machinery. 
and implements, other than hand, as de¬ 
scribed in Section 1(B) ot Appendix XII 
to the report in Description in Motor Car¬ 
rier Certificates . 61 M.C.C. 209. and farm 
tractors, the transportation of which, be¬ 
cause of their size or weight, require the 
use of special equipment, and (2) self- 
propelled articles described in (l) above 
not requiring special equipment for their 
transportation, each weighing 15.000 
pounds or more (restricted to commodi¬ 
ties transported on trailers), (A) from 
points in Illinois on and north of U.8. 
Highway 6 and the following portion of 
Iowa: Points in that part of Iowa on and 
north of a line beginning at the Iowa- 
IUlnois State line and extending along 
UB. Highway 6 to junction unnumbered 
highway (formerly portion of U.8. High¬ 
way 6>. thence along unnumbere high¬ 
way through Victor and Brooklyn. Iowa 
to junction U.S. Highway 6, thence along 
UB. Highway 6 to Junction Iowa High¬ 
way 90 (formerly portion of UB. High¬ 
way 6). thence along unnumbered high- 
through Colfax. Iowa to Dos Moines, 
Iowa, and on and east of UB. Highway 
65 from Des Moines, to the Iowa-Min- 
nesota State line, to points in Arizona and 
New Mexico. The purpose of this filing is 
to eliminate the gateway of Des Moines, 
Iowa. 

<B) Prom points in Illinois south of 
UB. Highway 6 and on and north of a 
line between points In that part of Il¬ 
linois on. north, and west of a line be¬ 
ginning at Quincy. HI., and extending 
along Illinois Highway 104 to junction 


UB. Highway 66, thence northwanl 
along UB. Highway 66 to Junction Il¬ 
linois Highway 53 (formerly Alternate 
UB. Highway 66). at or near Oar drier 
HI., thence along Illinois Highway 53 to 
Junction UB. Highway 66 at a point ap¬ 
proximately 10 miles northeast of Plain- 
field. HI., and thence along U.S. High- 
way 66 to Chicago. HI., to points In Ari¬ 
zona. (C) From points in the territory 
described in (B) above (except polnu 
west of UB. Highway 67), to points la 
New Mexico. The purpose of this filing i* 
to eliminate the gateways of Davenport, 
Iowa and Des Moines. Iowa. (in> d> 
Tractors and stationary engines and at- 
tachments and parts therefor, when 
moving Incidental to and In the same 
vehicle with tractors and stationary 
engines (not Including tractors with ve¬ 
hicle beds, bed frames, or fifth wheels>, 
restricted to the transportation of so- 
called "twilight zone" commodities ju 
described by the Commission In Na¬ 
tional Automobile Transporters Asso- 
ciation v . Rowe Transfer . 64 MC.C. 229 
and <2) self-propelled articles , described 
in (1) above which do not require special 
equipment tor their transportation, each 
weighing 15.000 pounds or more and re¬ 
lated machinery, tools , parts, and sup¬ 
plies moving in connection therewith (re¬ 
stricted to commodities transported on 
trailers). (I) (A) from points in that part 
of Hlinois bounded on the north by US. 
Highway 6 and on the south and east by 
a line beginning at the Iowa-Iillnoii 
State line extending along Illinois High¬ 
way 9 to Junction UB. Highway 66. 
thence northward along UB. Highway 66 
to junction Illinois Highway 53 (formerly 
Alternate UB. Highway 66) at or near 
Gardner. III., thence 10 miles northeast 
of Plainfield. HI., and thence along U S 
Highway 66 to Chicago. HI. The purpose 
of this filing is to eliminate the gatewayi 
of Davenport. Iowa and Waterloo or Du¬ 
buque, Iowa. 

(B) From points In Hlinois on and 
north of UB. Highway 6, points in that 
part of Iowa on and north of a line be¬ 
ginning at the Iowa-nilnois State line 
and extending along UB. Highway G to 
Junction unnumbered highway (formerly 
portion of UB. Highway 6), thence 
along unnumbered highway through Vic¬ 
tor and Brooklyn, Iowa, to junction U.S. 
Highway 6, thence along UB. Highway 
6 to Junction Iowa Highway 90 (formerly 
portion of UB. Highway 6) thence along 
Iowa Highway 90 through Colfax. low*, 
to Des Moines, Iowa, and on nnd east ol 
UB. Highway 65 from Des Moines, to the 
Iowa-Minncsota State line and points in 
Wisconsin. The purpose of this filing b 
to eliminate the gateways of Waterloo 
or Dubuque. Iowa. (C) From points in 
Minnesota on. north, and east of « line 
beginning at the North Dakota-Minne- 
sota 8tate line along Minnesota Highway 
55, thence along Minnesota Highway 55 
to Junction Minnesota Highway 15. 
thence* along Minnesota Highway 15 to 
the Minnesota-Iowa State line, to points 
In Arizona and New Mexico. The purpose 
of tills filing Is to eliminate the gateway* 
of points in Minnesota within 25 miles o( 
tho lowa-Mmncsota State line and Du- 
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buque or Waterloo, Iowa. <II> From 
points in Minnesota south and west of a 
Unc beginning at the North Dakota-Min- 
nc^ota State line along Minnesota High¬ 
way 55, thence along Minnesota Highway 
55 to Junction Minnesota Highway 15. 
thence along Minnesota Highway 15 to 
the Minnesota-Iowa State line, to points 
in Arizona. The purpose of this filing Is 
to eliminate the gateways of points in 
Minnesota within 25 miles of the Iowa- 
Minnesota State line and Dubuque or 
Waterloo. Iowa. 

<IV) (1) Tractors, front end loaders . 
Ujt trucks, self-propelled agricultural 
machinery, agricultural hoisting equip¬ 
ment; (2) attachments for the commodi¬ 
ties j>ecifled in (1) above; and <3> parts 
of the commodities specified in (1) and 
(2» above when moving In mixed loads 
with any of said commodities, the trans¬ 
portation of which, because of their size 
or weight require the use of special 
equipment and self-propelled articles de¬ 
scribed In (1) above, not requiring the use 
ol special equipment, each weighing 15.- 
OOO pounds or more, from that part of 
Wisconsin described as follows; begin¬ 
ning at the Minnesota-WLsconsin State 
line along UB. Highway 53, thence along 
US Highway 53 to Junction Interstate 
Highway 94, thence along Interstate 
Highway 94 to Junction Interstate High¬ 
way 90. thence along Interstate Highway* 
90 to the Wisconsln-Illlnois State line, 
to points in New Mexico. The purpose of 
this filing is to eliminate the gateway of 
Schofield. Wls. (V> Tractors, earth-mov¬ 
ing, < ica voting, loading and maintenance 
machinery and equipment . and. when 
moving in combination loads on the same 
vehicle from the same consignor or con¬ 
signors of the above-speciflcd commodi¬ 
ties. attachments and part of or for the 
nl- •vc-specifled equipment and machin¬ 
ery, when also equipment used in the 
construction and maintenance of high¬ 
ways. from points in Illinois south of UA 
Highway 6 and on. east, and north of a 
line beginning at UB. Highway 6 at the 
junction of Illinois Highway 78. thence 
along Illinois Highway 78 to Junction 
Illinois Highway 9. thence along Illinois 
Highway 9 to the Illinois-Indiana State 
line, to points In Nevada. The purpose of 
this filing is to eliminate the gateways of 
Milwaukee or Waukesha Counties. Wis. 

<VI) (l) Irrigation sprinklers and 
winches designed for me with irrigation 
sprinklers. (2) stump-cutting . cablelay- 
trench-digging . trench-back fitting, 
and tree-moving equipment (3) parts 
and attachments for the commodities 
named in (l) and (2) above and < 4 > 
trailers designed for the transportation 

commodities named in Cl) and <2> 
above. (5) hay balers and parts the 

ft asportation of which, because of their 
size or weight require the use of special 
equipment and (6> self-propelled 
articles, described in (2) and (5> above 
jvhich do not require special equipment 
tor their transportation, each weighing 
la,900 pounds or more and related ma¬ 
chinery, tools, parts . and supplies movr 
ng in connection therewith (restricted 
to commodities transported on trailers). 
A> from points in Minnesota within 25 


miles of the Wisconsin-Minnesota State 
line and the Iowa*Minnesota State line 
lying east of UB. Highway 169, to points 
in Maine. Vermont, New* Hampshire, 
South Carolina, Tennessee west of a line 
beginning at the Kentucky-Tennessee 
State line along UJB. Highway 25W, 
thence along UB. Highway 25W to Junc¬ 
tion Interstate Highway 40. thence along 
Interstate Highway 40 to the North 
CarolIna-Tennessee State line, Arkansas 
north of Interstate Highway 40 and 
Georgia (except from points in Min¬ 
nesota east of UB. Highway 63 to points 
in Tennessee. South Carolina, and points 
in Georgia north of Interstate Highway 
20). The purpose of this filing is to elimi¬ 
nate the gateways of Minneapolis, Minn, 
or points in Minnesota within 25 miles 
of the Iowa-Minnesota State Une on and 
west of U.S. Highway 169. (B) From 
points in Minnesota within 25 miles of 
the Wisconsln-Minnesotn State line 
and the Iowa-Minnesota State line east 
of U.S. Highway 63. the following de¬ 
scribed portion of Wisconsin: Beginning 
at the Wisconsin-Michigan State line 
along U.S. Highway 51 thence along U.S. 
Highway 51 to junction UB. Highway 10. 
thence along UB. Highway 10 to junc¬ 
tion Wisconsin Highway 80. thence 
along Wisconsin Highway 80 to junction 
UB. Highway 16. thence along U.S. 
Highway 16 to the WIsconsin-Minnesota 
State line, and the following described 
portion of Iowa; that portion of Iowa 
bounded on the west by UB. Highway 
65. on the south by UB. Highway 20, 
and on the cast by UB. Highway 63 in¬ 
cluding all points on the named liiah- 
ways, to points in Florida and Louisiana. 
The purpose of this filing is to eliminate 
the gateways of Lake City, Minn, or 
points in Minnesota within 25 miles of 
the Iowa-Minnesota State Une on and 
west of U S. Highway 63. 

<C) From points in Minnesota within 
25 miles of the Wixx>nsin-Minnesola 
State line south of a line beginning at 
Bloomington. Minn . thence along Inter¬ 
state Highway 404 to Junction Minnesota 
Highway 55. thence along Minnesota 
Highway 55 to Hastings, Minn., and 
points in Minnesota within 25 miles of 
the Minnesota-Iowa 8tate line east of In¬ 
terstate Highway 35. to points in Ala¬ 
bama, Mississippi. Arkansas, on and 
south of Interstate Highway 40. and 
Texas on and south of UB. Highway 80. 
The purpose of this filing is to eliminate 
the gateways of Minneapolis. Minn., or 
Hastings. Minn., or points in Minnesota 
within 25 miles of the Iowa-Minnesota 
State line, on and west of Interstate 
Highway 35. <D) From point* in that 
part of Wisconsin on. wcst> and north of 
a line beginning at Racine, Wis.. thcncc 
along Wisconsin Highway 38 to junction 
Wisconsin Highway 100, thence along 
Wisconsin Highway 100 to Junction UB. 
Highway 18. thence along UB. Highway 
18 to junction UB. Highway 151, thence 
along UB. Highway 151 to the Wiscon- 
sin-minois State Une and that part of 
Iowa on. north, and west of a line be¬ 
ginning at Dubuque. Iowa, thence along 
UB. Highway 20 to Junction UB. High¬ 
way 65, thence along UB. Highway 65 to 


the Iowa-Minnesota State line, to points 
In Texas on. south, and west of a line 
beginning at Galveston, Tex., thence 
along Interstate Highway 45 to Dallas, 
Tex., thence along UB. Highway 80 to 
El Paso. Tex. The purpose of this filing 
is to eliminate the gateways of Minneap¬ 
olis. Minn., or Hastings. Minn., or points 
in Minnesota within 25 miles of the Iowa- 
Minnesota State Une on and west of In¬ 
terstate Highway 35. 

<VH> Rollers , compactors. asphalt 
pavers, loading, and grading equipment 
and truck hitches for asphalt pavers, 
when also equipment used in the con¬ 
struction and maintenance of highways, 
restricted against any service to pipe¬ 
lines. pipeline rlghtc-of-way. pump sta¬ 
tions, or pipeline construction projects 
along such rightc-of-wny other than in 
California, from points in Illinois south 
of UB. Highway 6 and on north of Illi¬ 
nois Highway 9. to points in California 
In and north of Santa Cruz, Santa Clara. 
Stanislaus, Calaveras, and Alpine Coun¬ 
ties. Calif. The purpose of this filing is 
to eliminate the gateways of Milwaukee 
or Waukesha Counties. Wis (VIII) (1) 
New construction, roadbuilding, earth- 
moving. excavating , loading, mainte¬ 
nance. logging, and mining machinery 
and equipment, tractors (not including 
truck-tractors), and plpclayers and. 
when moving in combination loads on the 
same vehicle from the same consignor or 
consignors of the above-specified com¬ 
modities, generators, internal combustion 
engines and generators and engines com¬ 
bined (except aircraft and missile en¬ 
gines), Bnd Attachments, accessories, and 
parts of or from the above-specified 
equipment and machinery, the transpor¬ 
tation of which, because of their size or 
weight, require the ur* of special equip¬ 
ment. and 

(2) Self-propelled articles described in 
(1) above, not requiring special equip¬ 
ment for their transportation, each 
weighing 15,000 pounds or more and re¬ 
lated machinery and parts moving in 
connection therewith, (restricted to com¬ 
modities transported on trailers, and 
further restricted against the trans¬ 
portation of iron and steel articles*. fA) 
from points in that portion of Penn¬ 
sylvania described as foUows: points in 
Scranton. Reading, Allentown, Harris¬ 
burg. Lancaster, and Hazleton, Pa., and 
mines in that part of Pennsylvania, 
south and west of a Une beginning at the 
PennsylvanJn-Ohio State line and ex¬ 
tending along UB, Highway 224 to Junc¬ 
tion U.S. Highway 422. thence along 
UB. Highway 422 to Junction UB. High¬ 
way 19 near Rose Point. Pa., thence along 
UB. Highway 19 to junction unnum¬ 
bered highway near PortersviUe. Pa., 
thence along unnumbered highway via 
Prospect. Pa. to Junction U.S. Highway 
422, thence along UB. Highway 422 to 
Ebcnsburg. Pa., thence along UB. High¬ 
way 22 to junction UB. Highway 522. 
thence along U.8. Highway 522 to Junc¬ 
tion Pennsylvania Highway 641. (former¬ 
ly Pennsylvania Highway 433), thence 
along Pennsylvania Highway 641 to Junc¬ 
tion Pennsylvania Highway 997. and 
thence along Pennsylvania Highway 
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997 to the Pemurylvanla-Mnryland 
State line, including points on the indi¬ 
cated portions of the highways specified, 
to points In Arizona. The purpose of this 
filing is to eliminate the gateways of El¬ 
gin, Til. and Moline. Ill 

<B> Prom potnts in that portion of 
Pennsylvania described as follows: be¬ 
tween points on Pennsylvania on and 
east of a Une beginning at the Maryland- 
Pennsylvanla State line and extending 
along unnumbered highway tformerly 
portion U.S Highway 15) to junction 
Business UB. Highway 15. near Fairplay. 
Pa., thence along Business U.S. Highway 
15 through Gettysburg. Pa,, to Junction 
UB. Highway 15. thence along U S High¬ 
way 15 to Junction unnumbered highway 
'formerly portion U.S. Highway 15) 
thence along unnumbered highway 
through Clear Spring. Pa, to Junction 
U.S. Highway 15. thence along US. 
Highway 15 to the Pennsylvania-New 
York State Une 'except points tn Berks, 
Bucks. Chester. Delaware. Montgomery, 
and Philadelphia Counties. Pa., and 
points in Pennsylvania on and cast of 
the above described line in Adams. York, 
Cumberland. Perry. Dauphin. Lebanon, 
and Lancaster Counties. Pa., and points 
in Pennsylvania on and east of U.S. 
Highway 15 and north of the East Branch 
of the Susquehanna River in Tioga, 
Bradford. Lycoming. Sullivan. Union. 
Snyder, Northumberland. Montour, and 
Columbia Counties, Pa >. to points in 
Arizona. The purpose of this fifing Is to 
eliminate the gateways of Ohio, Elgin. 
Ill., and Moline Hi. 

<IX> Loaders, conveyors, screens, 
grizzlies and when moving in combina¬ 
tion loads on the Fame vehicle from the 
same consignor or consignors of the 
above-specified commodities, attach¬ 
ments, accessories and parts of or for the 
above-specified equipment and machin¬ 
ery. when also equipment used In the 
construction and maintenance of high¬ 
ways, from points in that part of Wis¬ 
consin south of a line beginning at La 
Crosse. Wi5., and extending along U S. 
Highway 16 to Wisconsin Dells, Wis., 
thence along Wisconsin Highway 23 to 
Sheboygan. Wis.. including points on the 
indicated portions of the highways speci¬ 
fied, to points in Arizona and Nevada. 
The purpose of this filing is to eliminate 
the gateway of Moline. IU. 

(X) (1) Road construction equipment 
and machinery and lift trucks, the trans¬ 
portation of which, because of thfir size 
and weight require the use of special 
equipment. <2> self-propelled articles, 
described in O) above which do not re¬ 
quire special equipment for their trans¬ 
portation. each weighing 15,000 pounds 
or more restricted to commodities trans¬ 
ported on trailer*. (a) from points In 
Iowa on, east, and north of o line begin¬ 
ning at the Iowa-Minnesota State line 
on UB. Highway 65. thence along U.S. 
Highway 6S to Des Moines. Iowa, thence 
along U.8 Highway 6 to Junction UB. 
Highway 218, thence along UB. Highway 
218 to Cedar Rapids. Iowa, thence along 
UB. Highway 151 to the Iowtt-I llinois 
State line, to points in Maine. Vermont, 
and New Hampshire and the upper pe¬ 


ninsula of Michigan: (B) from point*: in 
Iowa within an area bounded by a line 
beginning at the Iowa-Minnesota State 
line on UB. Highway 65. thence along 
UB. Highway 65 to junction U.S. High¬ 
way 20. thence along U.S. Highway 20 
to Junction UB. Highway 63. thence 
along UB. Highway 63 to Junction U.8. 
Highway 18. thence along U.S Highway 
18 to the Iowo-Wisconsin State line, to 
points tn New York. Virginia. North 
Carolina. South Carolina. Georgia, and 
Florida: (3) road construction machin¬ 
ery and equipment as described in Ap¬ 
pendix VTTI to the report in Descrip¬ 
tions in Motor Carrier Certificates, 61 
M.C.C. 209 Uft trucks. In fiat bed trailers 
only, restricted to the transportation of 
so-called “twill n ht zone*' commodity as 
described by the Commission in National 
Automobile Transporters Association v. 
Rowe Transfer 64 M C C. 220, 'O from 
the destination points in (A) above, to 
the origin points In tA> above; (D) from 
the destination points in 'B> above, to 
the origin points in ' B) above The pur¬ 
pose of this filing is to eliminate the gate¬ 
way of points in Minnesota within 25 
miles of the Minnesota-Wisconsin and 
Minnesota-Iowa State lines. 

'XI > (1) Road construction equipment 
and machinery and lift trucks, the trans¬ 
portation of which, because of size and 
weight require the use of special equip¬ 
ment: <2> self-propelled articles, de¬ 
scribed in '11 above which do not re¬ 
quire special equipment for their trans¬ 
portation, each weighing 15.000 pounds 
or more, 'restricted to commodities 
transported on trailers*. <A> from points 
in Wisconsin in, north, and west of 
Grant Richland. Vernon, Juneau, 
Adams, Waushara. Waupaca. Outagamie, 
and Brown Counties, to points in Maine, 
Vermont, and New Hampshire; <B> from 
points In Wisconsin on, we3i. and north 
of a line beginning on the Wisconsln- 
Mlchigan State line at Hurley, Wis.. 
thence along U S Highway 51 to Junction 
UB. Highway 16. thence along U.S. High¬ 
way 16 to Junction UB. Highway 12, 
thence along U.8. Highway 12 to junc¬ 
tion Wisconsin Highway 78. thence along 
Wisconsin Highway 78 to junction UB. 
Highway 18. thence along U S Highway 
18 to the Iowa-Wisconstn State line, lo 
points in Tennessee. South Carolina, 
Georgia. Florida. Alabama. Mississippi. 
Arkansas. New York, Virginia, and North 
Carolina; 13> road construction machin¬ 
ery and equipment, as described in Ap¬ 
pendix VIII to the report In Descriptions 
in Motor Carrier Certificates, 6i M.C.C. 
209. and lift trucks in fiat bed trailers 
only, restricted to the transportation of 
fo-called “twilight zone" commodities as 
described by the Commission in National 
Automobile Transporters Association v. 
Rowe Transfer, 64 M.C.C. 229; (C> from 
paints in Maine, Vermont, and New 
Hampshire, to points in Wisconsin in. 
north, and west of Grant, Richland. Ver¬ 
non, Juneau. Adams, Waushara, Wau¬ 
paca, Outagamie, and Brown Counties: 
(D) from points in Tennessee. South 
Carolina. Georgia, Florida, Alabama, 
Mississippi, Arkansas, New York, Vir¬ 
ginia. and North Carolina, to points in 


Wisconsin on. west, and north of a line 
beginning at the Wisconsin-Michirnu 
St Ate line at Hurler. Wis.. thence along 
U S. Highway 51 to junction UB. High¬ 
way 16. thence along UB. Highway ie 
junction UB. Highway 12. thence atom; 
U.S Highway 12 to junction Wisconsin 
Highway 78, thence ntam U S Hi^ hway 
78 to junction U B. Highway 18. them** 
along U S. Highway 18 to the Icwa-Wl*- 
conain State line The purpose of this fil¬ 
ing Is to eliminate the g'lcwBy of po>nu 
in Minnesota within 25 miles of the 
Mlnnesota-Wisconsin S v nte hoe. 

<XTI) 'll Road construction uquip- 
ment and machinery/ and lift truck* the 
transportation of whtah, because of their 
size and weight require the use of gp^rlnl 
enutpment: 42) self-propelled articles, 
described in <1> above which do net re¬ 
quire special equipment for their trnim¬ 
portation. c«ch weighing 15.000 pounds 
or more, (restricted to commodities 
trar**oorted on trotters) ; 4 A> from points 
in Wisconsin on and north of a line be¬ 
ginning at La Crowe. Wis, extending 
along UB. Highway 16 to junction Inter¬ 
state Highway 190. thence along Inter¬ 
state Highway 190 to junction Interstate 
Highway 194, thence along Interstate 
Highway 194 to junction Wisconsin High¬ 
way 21, thence along Wisconsin Hlrhwny 
2 ! to junction U S. Highway 41. thrnee 
along U 8. Highway 41 to junction Wis¬ 
consin Highway 23. thence along Wis¬ 
consin Highway 23 to Sheboygan. WU. 
nnd points in Minnesota within 25 ml’es 
of the Wisconsln-Minncsota border on 
and north of Interstate Highway 90. to 
points in Oklahoma: (B> from points 
south of the line in <A) above and on. 
north, and west of a line beginning at 
the Iowa-Wlsconsin State line, extend¬ 
ing along U 8 Highway 18 to Junction 
Wisconsin Highway 60, thence alon* 
Wisconsin Highway 60 to Junction US 
Highway 141. thence along U.8 High¬ 
way 141 to Port Washington, Wis to 
points in Oklahoma on and west of High¬ 
way 35: (3) road construction machinery 
and equipment, as described in Appendix 
VHI to the report tn Descriptive in 
Motor Carrier Certificates. 61 M.C.C 209. 
nnd lift trucks in flat bed trailer* only, 
restricted to the transportation of so- 
called “twilight zone" commodity ns 
described by the Commission In National 
Automobile Transporters Association r. 
Rowe Transfer, 64 M.C.C. 229: <C> from 
poi -ts in Oklahoma, to points In Wi'c n- 
Fin on and north of the line described m 

(A) above: <D) from points in Oklahoma 
on and west of Interstate Highway 35. to 
points in that portion of Wisconsin de¬ 
scribed in (B) above. The purpose of this 
filing is to eliminate the gateways of 
points in the Minneapolis-St Paul Cc m- 
mercint Zone nnd points within 15 miles 
thereof within 25 miles of the Mlnncsmn- 
Wi?consin State line. 

IXHIM1) road construction machin¬ 
ery and equipment , as described In Ap¬ 
pendix vm to the report in Desert ph an s 
'rotor Carrier Certificates. 61 M.C.C 
209. and lift trucks, in flat bed trailers 
only, restricted to the transportation so- 
called “twilight zone" commodities us 
described by the Commission in Na- 
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iional Automobile Transporter 9 Associa¬ 
tion v Rowe Transfer. 64 M.C.C. 229: 
(A> from points In Arizona to points In: 
Wisconsin, Illinois on and north of UB. 
Highway 6: Indiana on and north of UB. 
Highway 30; Ohio on and north of a 
line beginning at the Indiana-Ohio 8tate 
line along UB. Highway 30. thence along 
US Highway 30 to JuncUon UB. High¬ 
way 303. thence along U.S. Highway 308 
to junction UB. Highway 30. thence 
along UB. Highway 30 to the Ohio-West 
Virginia State line; the fallowing de¬ 
scribed areas in Pennsylvania: Scranton, 
Heading, Allentown, Ilarrisburg. Lan- 
enster, and Hazleton. Pa., and mines In 
that part of Pennsylvania south and 
wc*t of a line beginning at the Penn¬ 
sylvania- Ohio State line and extending 
along U.S. Highway 224 to Junction UB. 
Highway 422. thence along UB. High¬ 
way 422 to JuncUon UB. Highway 19 
near Rose Point. Pa., thence along UB. 
Highway 19 to JuncUon unnumbered 
highway near Portersvillc, Pa., thcncc 
along unnumbered highway via Prospect. 
Pa. co juncUon VS. Highway 422, 
thence along UB. Highway 422 to Ebcns- 
burg. Pa , thence along UB. Highway 22 
to junction U.S Highway 522. thence 
along U.S. Highway 523 to junction 
Pem^ylvania Highway 641 (formerly 
Pennsylvania Highway 433). thence 
along Pennsylvania Highway 641 to 
JuncUon Pennsylvania Highway 997, and 
thence along Pennsylvania Highway 997 
to the Pennsylvanla-Maryland State 
line, including points on the indicated 
portions ol the highways specified, and 
points tn Pennsylvania on and east of a 
line beginning at the Marylond-Penn- 
aylvania State line and extending along 
unnumbered highway (formerly portion 
of US. Highway 15) to JuncUon Busi¬ 
ness U.8. Highway 15, near Fairpl&y, Pa . 
thence along Business U.S. Highway 15 
through Gettysburg. Pa., to Junction 
U S Highway 15. thence along U.S. High¬ 
way 15 to JuncUon unnumbered highway 
(formerly portion UB. Highway 15 >, 
thence along unnumbered highway 
through Clear Spring. Pa., to JuncUon 
US. Highway 15. thence along UJS. 
Highway 15 to the Pennsylvania-New 
York State line (except points in Berks. 
Bucks, Chester. Delaware. Montgomery, 
and Philadelphia Counties, Pa.>, and 
points in Pennsylvania on and east of 
the above described line In Adams. York. 
Cumberland, Perry, Dauphin, Lebanon, 
and Lancaster Counties, Pa., and points 
in Pennsylvania on and east of UB. 
Highway 15 and norUi of the East Brandi 
of the Susquehanna River in Tlogn. 
Bradford, Lycoming, Sullivan, Union, 
Snyder. North Cumberland, Montour, 
wd Columbia Counties. Pa., West Vir¬ 
ginia on and north of US. Highway 33 
(except from points in Apache. Navajo, 
and Greenlee Counties. Adz.); New 
*ork in and east of Tioga, Tompkins, 
and Cayuga CounUes: Virginia In and 
cast of Southampton. Sussex. Prince 
Oeorge. Charles City. New Kent. King 
unilam, Ktng and Queen, Essex, and 
King George Counties (except from 
Points in Cochise. Graham, Greenlee, 
Apache, and Navajo Counties, Arte 1 ; 


and points In Connecticut. Rhode Is¬ 
land. Massachusetts. Delaware. New 
Jersey. Maryland on and east of a line 
beginning at the Maryland-Pcnnsylva- 
nla State Une, thence along UJ3. High¬ 
way 140 to JuncUon Maryland Highway 
97, thence along Maryland Highway 97 
to the District of Columbia: points In 
Minnesota within 25 miles of the Min¬ 
nesota-Wisconsin State line and of the 
Mlnncsota-Ipwa State line; Iowa on 
north and cast of a Une beginning at the 
Iowa-Illinois State line along US, High¬ 
way 20, thcncc along UB. Highway 20 to 
Junction UB. nighwoy 65. thence along 
UB. Highway 65 to the Iowa-Mlnnesota 
State line. 

<B) From points in Arizona (except 
points In Navajo, Apache, Greenlee, 
Graham, and Cochise CounUes), to 
points in Iowa south of UB. Highway 20 
and on, east, and north of a Une begin¬ 
ning at the juncUon of UB. Highway 20 
and Iowa Highway 150, thence along 
Iowa Highway 150 to juncUon UB. High¬ 
way 30. thence along UB. Highway 30 
to juncUon UB. Highway 61, thence 
along US. Highway 61 to the Iowa- 
HUnois State line, and points In Illinois 
on and north of UB. Highway 6; (1) 
road construction equipment and ma¬ 
chinery and lift trucks . the transporta¬ 
tion of which, because of their size and 
weight require the use of special equip¬ 
ment; <2> self-propelled articles. de¬ 
scribed in (1) above which do not require 
special equipment for their transporta¬ 
tion, each weighing 15,000 pounds or 
more (restricted to commodities trans¬ 
ported on trailers); (C) from the desU- 
nation points In (A) above, to points In 
Arizona, and (except the same Arizona 
counties where excepted ns origins) CD) 
from Uie destination points in (B) above, 
to points In Arizona (except points In 
Navajo, Apache. Greenlee. Graham, and 
Cochise CounUes). The purpose of this 
filing Is to eliminate the gateways of 
Minneapolis, St. Paul, Minn. Commercial 
Zone and points within 15 miles thereof 
and Elgin, HI. 

No. MC 113855 (Sub-No. 330Q) , file d 
September 19. 1975. Applicant: INTER¬ 
NATIONAL TRANSPORT. INC., 2450 
Marion Road SE., Rochester, Minn. 
55901. Applicant’s representative: Mi¬ 
chael E. Miller. 502 First NaUonai Bank 
Bldg., Fargo, N. Dak. 58102. Authority 
sought to operate as a common carrier, 
by motor vehicle, over Irregular routes, 
transporting: (l) Commodities the 
transportation of which, because of their 
size or weight require the use of special 
equipment and (2) self-propelled arti¬ 
cles , each weighing 15,000 pounds or 
more and related machinery, tools, parts , 
and supplies moving In connecUon there¬ 
with (restricted to commodities which 
arc transported in trailers), between 
Minot, N. Dak., those in that part of 
North Dakota south of a Une beginning 
at the montana-North Dakota State line 
and extending along U.8. Highway 2 to 
Lakota. N. Dak., thence along North 
Dakota Highway I to the United States- 
Canada Boundary Une, not Including 
points on the indicated portions of the 
highways specified other than Minot, N. 


Dak., on the one hand. and. on Uie oUier, 
points in Wisconsin. The purpose of this 
filing Is to eliminate the gateway of 
points In Minnesota within 25 miles of 
the Minnesota-Wisconsin State line. 

<2) Commodities the transportation of 
which, because of their size or weight 
require the use of special equipment and 
< 2 ) self-propelled articles . each weigh¬ 
ing 15.000 pounds or more and related 
machinery, tools, parts. and supplies 
moving in connection therewith (re¬ 
stricted to commodities which are trans¬ 
ported 111 trailers), between points in 
that part of North Dakota on and north 
of a line beginning at the Montana- 
North Dakota State line and extending 
along UB. Highway 2 to Lakota, N. Dak , 
thence along North Dakota Highway 1 
to the United States-Canada Boundary 
line (except Minot, N. Dak.) on the one 
hand. and. on the other, points in that 
part of Iowa on and north of a line begin¬ 
ning at the Iowa-Iliinois State line and 
extending along U S Highway 6 to Junc¬ 
tion unnumbered highway (formerly 
portion of U S. Highway 6), thence along 
unnumbered highway through Victor 
and Brooklyn. Iowa to juncUon UB. 
Highway 6 thence along UB. Highway 6 
to JuncUon Iowa Highway 90 (formerly 
portion of UB. Highway 6), thence 
along Iowa Highway 90 through Colfax. 
Iowa to Dcs Moines. Iowa, and on and 
east of U.S. Highway 65 from Dcs Moines, 
to the Iowa-Minnesota State line. The 
purpose of this filing is to eliminate the 
gateway of points tn Minnesota within 
50 miles of Sioux Falls. S. Dak., and 
within 25 miles of the Iowa-Minnesota 
State line. 

(3) Commodities the transportation of 
which, because of their size or weight 
require the use of special equipment and 
(2) self-propelled articles, each weigh¬ 
ing 15,000 pounds or more and related 
machinery, tools, parts, and supplies 
moving in connecUon therewith (re¬ 
stricted to commodlUes which are trans¬ 
ported in trailers), between points In 
Colorado, on the one hand, and, on the 
other, points in Illinois on and north of 
U S. Highway 6. The purpose of this 
filing is to eliminate the gateway of Dcs 
Moines, Iowa. 

(4) Commodities the transport*Ucm of 
which, because of their size or weight re¬ 
quire the use of special equipment (ex¬ 
cept boats and Iron and steel articles), 
and related machinery . parts, and related 
contractors' materials and supplies, when 
their transportation is incidental to the 
transportation by said carrier of com¬ 
modities which by reason of size or 
weight require special equipment; and 
(2) self-propelled articles, each weighing 
15,000 pounds or more and related ma¬ 
chinery. tools . parf*. and supplies mov¬ 
ing in connecUon therewith (restricted 
to commodities transported on trailers), 
(a) between points in Colorado, on the 
one hand. and. on the other, points in In¬ 
diana south and west of Interstate High¬ 
way 74 and on. north, and east of a line 
beginning at the IlUnols-Indiana State 
Une extending along U 6. Highway 36 to 
the JuncUon of U S. Highway 231, thence 
along U.8. Highway 231 In a southerly 
dlrecUon to the JuncUon of Indiana State 
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Highway 46. thence along Indiana High¬ 
way 46 to the junction of Indiana High¬ 
way 37, thence along U S. Highway 37 to 
the junction of U S. Highway 150, thence 
along U.S. Highway 150 to the Indlana- 
Kentucky State line and <b> between 
points In Colorado on and north of a line 
beginning along UB Highway 6 along 
the Utah-Colorado State line, thence 
along UB. Highway 6 to junction Colo¬ 
rado Highway 93 at or near Golden. Colo., 
thence along Colorado Highway 93 to 
Boulder. Colo., thence along Colorado 
Highway 7 to Junction U S. Highway 6. 
thence along US Highway 6 to the Colo- 
rado-Nebraska State line, on the one 
hand, and, on the other, points In Indiana 
south and west of the line described In 
(ft) above. The purpose of this filing Is to 
eliminate the gateways of Elgin. HI., and 
Davenport, Iowa. 

(5) Commodities, the transportation of 
which, because of their size or weight 
require the use of special equipment and 
(2) self-propelled articles , each weighing 
15,000 pounds or more and related 
machinery. tools, parts, and supplies 
moving in connection therewith (re¬ 
stricted to commodities which arc trans¬ 
ported In trailers). (a> between points 
In Colorado, on the one hand, and, on 
the other, points in Kentucky on and 
east of a line beginning at the Kentucky- 
Tenncssee State line and extending along 
UB. Highway 27 to junction U.S. High¬ 
way 421 at Lexington. Ky.. thence along 
U.8. Highway 421 to the Kentucky - 
Indlana State line (except points in and 
east of Mason. Fleming, Bath. Menifee. 
Wolfe. Breathitt. Knott, and Letcher 
Counties. Ky.) and <b> between points 
In Kentucky on and east of Kentucky 
Highway 61 and west of a line beginning 
at the Kentucky-Tcnnessec State line 
and extending In a northerly direction 
along UB. Highway 27 to junction UJ3. 
Highway 421 at Lexington. Ky„ thence 
along US. Highway 421 to the Kentucky- 
Indiana State line, on the one hand. and. 
on the other, points in Colorado west and 
south of a line beginning at the Utah- 
Colorado State line extending along U.S. 
Highway 6 to Junction US. Highway 265 
at or near Denver, Colo., thence along 
US. Highway 285 to the Colorado-New 
Mexico border tincludlrg points on US. 
Highway 285 but excluding points on 
US. Highway 6>. TTie purpose of this fil¬ 
ing is to eliminate the gateways of Elgin. 
HI., and Davenport, Iowa. 

(6) Commodities the transportation of 
which, because of their size or weight 
require the use of special equipment and 
related machinery, parts, and related 
contractors' materials and supplies when 
their transportation is incidental to the 
transportation by said carrier of com¬ 
modities which by reason of sl 2 e or weigt 
require special equipment; and (2) self- 
propelled articles, each weighing 15.000 
pounds or more and related machinery. 
tods, parts, and supplies moving In con¬ 
nection therewith (restricted to commod¬ 
ities transported on trailers), between 
points In Wisconsin, on the one hand, 
and. on the other, points in Colorado. 
The purpose of this filing Is to eliminate 
the gateway of Dea Moines, Iowa. 


(7> Commodities the transportation of 
which, because of their size or weight 
require the use of special equipment (ex¬ 
cept boats and iron and steel articles) 
and (2) self-propelled articles, each 
weighing 15.000 pounds or more and 
related machinery, tools, parts, and sup¬ 
plies moving in connection therewith 
(restricted to commodities which are 
transported In trailers). (a) between 
points In Indiana on and east of a line 
beginning at the Intersection of Inter¬ 
state Highway 90 and the Hllnols- 
Indiana State line, thcnco southeasterly 
along Junction Interstate Highway 65. 
thence southeasterly along Interstate 
Highway 65 to Junction Indiana High¬ 
way 46, thence along Indiana Highway 
46 to junction Indiana Highway 7, thence 
southeasterly along Indiana Highway 7 
to the Indlana-Kentucky State line at or 
near Madison. Ind., on the one hand, 
and, on the other, points in Nebraska 
south of U.S. Highway 6 and east of UB. 
Highway 81. (b) between points in In¬ 
diana south and west of the line In (a) 
above, on the one hand, and, on the 
other, points in Nebraska cast and north 
of a line beginning at the Nebraska-Iowa 
State line along U.S. Highway 77. 
thence southerly along U.S. Highway 77 
to junction Nebraska Highway 92, thence 
along Nebraska Highway 92 to the Ne¬ 
braska-Iowa State line (Including points 
on Nebraska Highway 92 but excluding 
points on UB. Highway 77) and (c) be¬ 
tween points In Indiana within an area 
bounded on the north by Interstate 
Highway 90 on the east by Interstate 
Highway 65 and on the south by Inter¬ 
state Highway 70 (not Including points 
on the indicated highways other than 
those on Interstate Highway 70 west of 
Indianapolis. Ind.). on the one hand, 
and, on the other, points in Nebraska 
within an area beginning at Omaha, 
Nebr., thence along Nebraska Highway 
93 to Junction U.S. Highway 77. thence 
along U.S. Highway 77 to junction UB. 
Highway 30. thence along UJ3. Highway 
30 to Junction Nebraska Highway 14. 
thence along Nebraska Highway 14 to 
Junction Interstate Highway 80. thence 
along Interstate Highway 80 to the point 
of beginning (not including Omaha, 
Nebr., or points on the indicated high¬ 
ways other than those points on Inter¬ 
state Highway 80). The purpose of this 
filing Is to eliminate the gateways of 
Elgin. HI. north of U.S. Highway 50 
or Cook or Lake Counties, HI. 

(d) Between points In Kentucky on 
and east of a line beginning at the Indi- 
ana-Kentucky State line extending along 
UB. Highway 50 to Junction U5. High¬ 
way 27. thence along UB. Highway 27 to 
the Kentucky-Tcnnessec State line, on 
the one hand, and, on the other, points 
in Nebraska and (c> between points in 
Kentucky on and east of a line beginning 
at the Indiana-Kentucky State line ex¬ 
tending along U.S. Highway 231 to Junc¬ 
tion Interstate Highway 65. thence along 
Interstate Highway 65 to the Kentucky- 
Tenncssee State line and west of a 
line beginning at the Indiana-Ken- 
tucky State line extending along U.S. 
Highway 150 to junction UB. High¬ 


way 27, thence along UB. High¬ 
way 27 to the Kentucky -Tennessee* state 
line, on the one hand, and, on the other 
points In Nebraska on and north of » 
line beginning at the Iowa -Nebraska 
State line and extending along Nebraska 
Highway 92 to Junction U.8. Highway 30 
thence along U.S. Highway 30 to Junction 
U.8. Highway 281 at or near Grand is¬ 
land. Nebr.. thence along U.8, Highway 
281 to junction Interstate Highway go. 
thence along Interstate 80 to junction 
Interstate Highway 80S. thence along in¬ 
terstate Highway 80S to the Nebraska- 
Colorado State line. The purpose of this 
filing is to eliminate the gateways of 
Elgin, Ill. north of U.S. Highway *50 or 
Cook or Lake Counties. HI. 

(8) Commodities the transportation of 
which, because of their size or weight re¬ 
quire the use of special equipment and 
(2) self-propelled articles, each weigh¬ 
ing 15.000 pounds or more and related 
machinery, tools, parts, and supplies 
moving in connection therewith (re¬ 
stricted to commodities which are tran*- 
ported in trailers), between points in Illi¬ 
nois on and north of a line beginning at 
the Indiana-Illinois State line along US, 
Highway 6, thence along U.S. Highways 
to Junction UB. Highway 62. thenco 
along U.S. Highway 52 to Junction US, 
Highway 30. thence along UB. Highway 
30 to the Illinois-Iowa 8tate line, on the 
ono hand. and. on the other, points in 
Nebraska on and east of a line beginning 
at the Iowa-Nebraska State line and ex¬ 
tending along UB. Highway 77 to Junc¬ 
tion Nebraska Highway 91, thence along 
Nebraska Highway 91 to Junction Ne¬ 
braska Highway 14. thence along Ne¬ 
braska Highway 14 to the Nebraska- 
Kansas Suite line. The purpose of this 
filing is to eliminate the gateway of 
points in Wisconsin. 

(9) Commodities the transportation of 
which, because of their size or weight 
require the use of special equipment (ex¬ 
cept boats and iron and steel articles) 
and related machinery. parts, and re - 
fafed contractors * materials and supplto 
when their transportation Is incidental 
to the transportation by said carrier of 
commodities which by reason or si 2 * or 
weight require special equipment; and 
(2) self-propelled articles , each weigh¬ 
ing 15.000 pounds or more and related 
machinery. tods, parts, and supplies 
moving in connection therewith ‘re¬ 
stricted to commodities transported on 
trailers), (a) between ^points in Indians 
south of U.S. Highway 30 and on. north, 
and cast of a line beginning at the Uli- 
nols-Indiana State line extending along 
UB. Highway 24 to Junction U.S High¬ 
way 35. thence along U.8. Highway 35 
to Junction UB. Highway 40, then ct 
along UB. Highway 40 to the Indiana- 
Ohio State line, on the one hand. and. 
on the other, points in Kansas on and 
west of a line beginning at the Nebraska- 
Kansas State line extending along US 
Highway 281 to junction U.S. Highway 
24. thcnco along UB. Highway 24 to 
Junction UB. Highway 283, thence along 
UB. Highway 283 to the Kansas-OkU- 
homa border. The purpose of this filing 
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* to eliminate the gateways of Elgin, 
HI, and Davenport. Iowa. 

<b Between points in Indiana on and 
north of UB. Highway 30. on the one 
I turd. and. on the other, points in Kan- 
| sa 5 east and south of a line beginning on 
U£ Highway 28i at the Kansas-Nebras- 
! ka state line, thence along UB. Highway 
281 u> junction Kansas Highway 61, 
thence along Kansas Highway 61 to Junc¬ 
tion U S. Highway 64. thence along UB. 
Highway 64 to Junction UJ3. Highway 
183, thence along UB. Highway 183 to 
the Kansas-Colorado State line and on 
tr >H west of UB. Highway 77. The pur¬ 
pose or this filing is to eliminate the 
piieways of Elgin. Hi. and Dubuque. 

IOW 51- 

it Between points in West Virginia, 
on the one hand. and. on the other, points 
in Kansas bounded on the north and 
west by a line beginning at the Knnsas- 
OkLihoma State line along U S. High- 
wiav 54 . thence along UB. Highway 54 to 
Junction UB. Highway 183. thence aong 
US Highway 183 to Junction UJS. High¬ 
way 56. thence along US. Highway 56 
to junction VB, Highway 281 and on 
the east by VB. Highway 281 i including 
points on the indicated portions of the 
highways named). The purport of this 
fUlng is to eliminate the gateways of 
Elfin, III., and Davenport, Iowa. 

(d • Between points in West Virginia 
south and cast of a line beginning at the 
West Virginia-Ohto State line along UB. 
Highway 250. thence along UB. Highway 
/ 250 u> junction UB. Highway 33, thence 
along UB. Highway 33 to the West Vir¬ 
ginia-Virginia State line, on the one 
hand, and, on the other, points in Kan¬ 
sas north and west of the line described 
In (a) above as extended to the Kansas- 
Nebraska State line along VB. Highway 
281 (except points In Kansas on. north, 
and west of a line beginning at the Kan¬ 
sas-Nebraska State line, along U S. High¬ 
way 183. thence along UB. Highway 183 
to Junction VB. Highway 24, thence 
along US. Highway 24 to junction UB. 
Highway 183, thence along US. High¬ 
way 183 to junction Kansas Highway 
•6. thence along Kansas Highway 96 to 
the Kmisas-Coiorado State llne>. The 
purpose of this filing is to eliminate the 
gateway* of Elgin, Ill., and Davenport, 
Iowa. 

<e> Between points In West Virginia 
on and north of U.B. Highway 33, on the 
one hand, and. on the other, point* in 
Kansas cast of US. Highway 281 and 
on and west of US. Highway 77. The 
Purpose of this filing Is to eliminate the 
gateways of Elgin. Ill., ond Dubuque. 
Iowa. 

Between points In Ohio south of a 
line beginning on US. Highwny 0 at the 
Indiana-Ohio State line extending in an 
easterly direction to junction US. Hlgh- 
20. thence along US. Highway 20 
*> Junction US. Highway 13, thence 
Jlong US. Highway 13 to Junction US. 
Highway 224, thence along US Highway 
224 u> the Ohlo-Pennsylvanla State line 
*hd on and north of U.S. Highway 33. 

the one hand, and, on the other. 
Points in Kansas on and west of US, 


Highway 81 (except points in Kansas, 
on. west, and north of a line beginning 
at the Ncbrnska-Kansas State line ex¬ 
tending along US. Highway 281 to Junc¬ 
tion US. Highway 40, thence along US. 
Highway 40 to junction US. Highway 
283. thence along US. Highway 283 to 
Kansas Highway 98. thence along Kansas 
Highway 9G to the Kansas-Colorado 
State line. The purpose of this filing is to 
eliminate the gateway* of Elgin, HI., and 
Dubuque, Iowa. 

<g) Between points In Ohio south of 
US. Highway 33. on the one hand. and. 
on the other, that part of Kansas south 
and west of a line beginning at the Kan¬ 
sas-Colorado State line extending along 
Kansas Highway 96 to junction U.8. 
Highway 283. thence along US. Highway 
283 to Junction Interstate Highway 70. 
thence along Interstate Highway 70 to 
junction US. Highway 183. thence along 
U.S. Highway 183 to the Kansas-Okla¬ 
homa State line (not including points 
on the indicated highway* except point* 
on US. Highway 183). The purpose of 
this filing is to eliminate the gateways of 
Elgin, Ill., and Davenport, Iowa. 

'h) Between points in Ohio south of 
US. Highway 33 and on, north, and east 
of a line beginning at the Indiann-Ohio 
State line ond extending along U.8. High¬ 
way 35 to Junction US. Highway 68. 
thence along U.S. Highway 68 to Brown 
County, Ohio. Including all points in 
Brown County, on the one hand, and, on 
the other, points in Kansas bounded on 
the east by U.S. Highway' 281 and the 
north and west by a Une beginning at the 
junction of US. Highway 281 and In¬ 
terstate Highway 70 to Junction US. 
Highway 183, thence along U.S. Highway 
183 to the Kanfas-Oklahoma State line 
< Including points on the described por¬ 
tion of U.S. Highway 281. but excluding 
points on the other described highways). 
The purpose of this filing is to eliminate 
the gateways of Elgin, Ill., and Daven¬ 
port, Iowa. 

(10) Commodities the transportation 
of which, because of their size or weight 
require the use of special equipment and 
(2) self-propelled articles. each weigh¬ 
ing 15.000 pounds or more and related 
machinery. tools . parts, and supplies 
moving in connection therewith (re¬ 
stricted to commodities which are trans¬ 
ported in trailer*), between points in 
Minnesota on and north of Interstate 
Highwny 94 within 25 miles of the Min¬ 
nesota-Wisconsin State Line, on the one 
hand, and, on the other, points In Mis¬ 
souri on. west, and south of a line begin¬ 
ning at the lowa-MUsourl Highway Une 
extending along U.8. Highway 71 to 
Junction UB. Highway 38. thence along 
US. Highway 36 to Junction Missouri 
Highway 13. thence along Missouri High¬ 
way 13 to Junction UB. Highway 40. 
thence along U.S. Highway 40 to Junction 
U.S. Highway 63. thence along UB. 
Highway 63 to Junction UB. Highway 50. 
thence along U S. Highway 50 to Junction 
U.8. Highway 50 Bypass, thenre along 
U.8. Highway 50 Bypass to the Missourl- 
llllnolfl State line. The purpose of this 
filing is to eliminate the gateway of 
point* in Minnesota on or west of UB. 


Highway 71 within 25 miles of the Min- 
ncsota-lowa State line. 

ill) Commodities the transportation 
of which, because of their size or weight 
requre the use of special equipment and 
(2) self-propelled articles . each weighing 
15.000 pound* or more and related ma¬ 
chinery. tools, parts , amf supplies mov¬ 
ing in connection therewith (restricted 
to commodities which are transport* din 
trailers) between point* in that part of 
Illinois on and north of UB. Highway 6. 
on the one hand. and. on the other, points 
in Kansas on and west of U.S. Highway 
77. The purpose of tills filing Is to elimi¬ 
nate the gateway of point* in Iowa on 
and north of UB. Highway 20 and on and 
east of U.8. Highway C5. 

(12) Commodities the transportation 
of which, because of their size or weight 
require the use of special equipment and 
(2) self-propelled articles, each weighing 
15.000 pound* or more and related ma¬ 
chinery, tools. parts, and supplies moving 
in connection therewith (restricted to 
commodities which are transported in 
trailers), (a) between point* In Minne¬ 
sota within 25 miles of the Minnesota- 
Wl&constn State Une on and north of 
Interstate Highway 94, on the one hand, 
and, on the other, points in Illinois on 
and south of a line beginning at Alton, 
Ill. and extending along Illinois High¬ 
way 3 to Junction UB. Highway 50, 
thence along U S Highway 50 to Junc¬ 
tion Illinois Highway 4, thence along 
Illinois Highway 4 to Junction Illinois 
Highway 15, Uicnce along Illinois High¬ 
way 15 to junction UB. Highway 37. 
thence along U S. Highway 37 to junction 
Illinois Highway 13, thence along I1U- 
nois Highway 13 to the Ulinote-Kenlucky 
State line and (b) between Minneapolis. 
Minn., on the one hand. and. on the 
other, point* in Illinois on and south 
of a Uixe beginning at the niinois-lndi- 
ana State line extending along Interstate 
Highway 74 to Champaign and Urbana. 
HI., thence along Interstate Highway 72 
to Junction Illinois Highway 10. thence 
along Illinois Highway 10 to Junction 
UB. Highway 66. thence along U 8. High¬ 
way 66 to junction Illinois Highway 104. 
thence along Illinois Highway 104 to the 
IUinois-Misaouri State line at Quincy. 
Ill., and north of a Une beginning at 
Alton, IB., and extending along Illinois 
Highway 3 to JuncUon UB. Highway 50, 
thence along U S. Highway 50 to Junc¬ 
tion Illinois Highway 4. thence along 
Illinois Highway 4 to junction Illinois 
Highway 15, thence along Illinois High¬ 
way 15 to junction UB. Highway 37. 
thence along US. Highway 37 to Junc¬ 
tion Illinois Highway 13. thence along 
Illinois Highway 13 to the Illinois-Ken¬ 
tucky State line. The purpose of this 
filing is to eliminate the gateway of 
point* in Minnesota within 25 miles of 
the Mlnnesota-Iowu State Une on or west 
of Minnesota Highway 15. 

(13) Commodities the transportation 
of which, because of their size or weight 
require the use of special equipment and 
(2) self-propelled articles, each weigh¬ 
ing 15,000 pounds or more and related 
machtnerVt toots, parts, and supplies 
moving In connection therewith tre- 
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s trie ted to commodities which are tram* 
ported in trailers), between points in 
Iowa on, south, east, and north of a line 
beginning at the Iowa-Wlsconstn State 
line extending along UB. Highway 20 to 
junction Iowa Highway 14, thence along 
Iowa Highway 14 to Junction UB. High¬ 
way 30. thence along VS. Highway 30 
to Junction UB. Highway 03. thence 
along U S. Highway 63 to junction U.S. 
Highway 6. thence along UB. Highway 6 
to the Iowa-Illinois State line, on the one 
hand, and. on the other, points in Kan¬ 
sas east of U.S. Highway 281 and on and 
west of VS. Highway 77. The purpose of 
this filing is to eliminate the gateways 
of points in Iowfa on and north of U.S. 
Highway 20 and on and east of UB, 
Highway 65. 

(14) Commodities the transportation 
of which, because of size or weight re¬ 
quire the use of special equipment and 
(2) self-propelled articles, each weigh¬ 
ing 15,000 pounds or more and related 
machinery, tools . parts, and supplies 
moving in connection therewith (re¬ 
stricted to commodities which are trans¬ 
ported in trailers), (a) between points in 
Kansas on and east of UjS. Highway 59, 
on the one hand, and. on the other, points 
in Wisconsin on and north of a line be¬ 
ginning at the Minnesota-Wisconsin 
State line at La Crosse. Wis.. extending 
In an easterly direction along Wisconsin 
Highway 33 to Junction Wisconsin High¬ 
way 28, thence along Wisconsin High¬ 
way 28 to Sheboygan, Wis. The purpose 
of this filing is to eliminate the gateways 
of points in Minnesota within 25 miles 
of the Minnesota-Wisconsin State line 
or of the Mlnnesota-Iowa State line (ex¬ 
cept points south and west of Minnesota 
Highway 60). 

(b) Between points in Wisconsin, on 
the one hand, and. on the other, points 
in Kansas on and east of U.S. Highway 
77 and on and west of UJB. Highway 59. 
The purpose of this filing is to eliminate 
the gateway of points In Minnesota with¬ 
in 25 miles of the Minnesota-Iowa State 
line or of the Mlnnesota-Wlsconsin State 
line. 

<c) Between points hi Wisconsin, on 
the one hand. and. on the other, points 
in Kansas on and west of U.S. Highway 
77. The purpose of this filing is to elim¬ 
inate the gateway of points in Iowa on 
and north of U.S. Highway 20 and on and 
east of U.S. Highway 65. 

(15) Ccrtnmodlties the transportation of 
which, because of their size or weight re¬ 
quire the use of special equipment and 
(2) self-propelled articles, each weighing 
15,000 pounds or more and related ma¬ 
chinery, tools, parts, and supplies moving 
in connection therewith (restricted to 
commodities which are transported in 
trailers), between points in Missouri on 
and west of U.S. Highway 71. on the one 
hand. and. on the other, points in Wis¬ 
consin on and north of a line beginning 
at the Minnosota-Wisconsin 8tate line at 
La Crosse, Wis.. extending along Wiscon¬ 
sin Highway 33 to junction Wisconsin 
Highway 28. thence along Wisconsin 
Highway 28 to Sheboygan, Wis. The pur¬ 
pose of this filing U to eliminate the 
gateway of points in Minnesota within 


25 miles of the Minnesota-Wisconsin 
State line or of the Mlnnesota-Iowa 
State line on, north, and west of Minne¬ 
sota Highway 60. 

No. MC 113855 (Sub-No. 3310). filed 
September 22. 1975. Applicant: INTER¬ 
NATIONAL TRANSPORT, INC., 2450 
Marion Road SE„ Rochester, Minn. 
55901. Applicant's representative: Mi¬ 
chael E. Miller, 502 First National 
Bank Bldg., Fargo. N. Dak. 58102. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over 
irregular routes, transporting: <1) 
Commodities, the transportation of 
which, because of their size or weight 
require the use of special equipment 
and (2) sclf-propolled articles, each 
weighing 15.000 lbs. or more and related 
machinery , tools, parts, and supplies 
moving in connection therewith, re¬ 
stricted in (2) above to commodities 
which are transported on trailers, (A) 
between points In Wisconsin, on the one 
hand, and, on the other, points in In¬ 
diana. Minnesota. Kentucky, Ohio, West 
Virginia. New York, Massachusetts. Con¬ 
necticut, Rhode Island. New Jersey. 
Delaware. Maryland (except points west 
of Interstate Highway 81). Virginia (ex¬ 
cept points west and north of a line be¬ 
ginning at the Vlrginia-Maryland State 
line along Interstate Highway 81. thence 
along Interstate Highway 81 to junction 
U.S. Highway 1&20, thence along U.S. 
Highway 220 to the Virginia-North Caro¬ 
lina State line), North Carolina (except 
points west of U.S. Highway 321), the 
District of Columbia, the following de¬ 
scribed portions of Pennsylvania: Scran¬ 
ton, Reading, Allentown. Harrisburg, 
Lancaster, and Hazleton, Pa., and mines 
in that part of Pennsylvania south and 
west of a line beginning at the Pennsyl- 
vania-Ohio State Une and extending 
along U.S. Highway 224 to junction U.S. 
Highway 422, thence along UB. Highway 
422 to junction U.S. Highway 19 near 
Rose Point, Pa., thence along U.S. High¬ 
way 19 to junction unnumbered highway 
near Portersville, Pa., thence along un¬ 
numbered highway via Prospect, Pa., to 
Junction U.S. Highway 422, thence along 
UB. Highway 422 to Ebensburg. Pa., 
thence along UB. Highway 22 to junc¬ 
tion U.S. Highway 522, thence along 
U.8. Highway 522 to Junction Pennsyl¬ 
vania Highway 641 (formerly Pennsyl¬ 
vania Highway 433), thence along Penn¬ 
sylvania Highway 641 to junction Penn¬ 
sylvania Highway 997. and thence along 
Pennsylvania Highway 997 to the Pcnn- 
sylvnnia-Maryland State line. Including 
points on the Indicated portions of the 
highways specified, points in Pennsyl¬ 
vania on and cast of a line beginning 
at the Maryland-Pennsylvania State line 
and extending along unnumbered high¬ 
way (formerly portion U.8. Highway 15) 
to junction Business U.8. Highway 15, 
near Fairplay, Pa., thence along Business 
UB. Highway 15 through Gettysburg, Pa., 
to Junction UB. Highway 15. thence 
along UB. Highway 15 to junction un¬ 
numbered highway (formerly portion 
UB. Highway 15). thence along unnum¬ 
bered highway through Clear Spring. Pa., 


to junction UB. Highway 15, thence 
along UB. Highway 15 to the Pennsyl¬ 
vania-New York State line (except point* 
in Berks. Bucks. Chester, Delaware 
Montgomery and Philadelphia Counties 
Pa., and points in Pennsylvania on and 
east of the above described line in Adam*, 
York. Cumberland, Perry. Dauphin, Le^ 
anon, and Lancaster Counties. Pa , and 
points in Pennsylvania on and cast of 
U.S. Highway 15 and north of the East 
Branch of the Susquehanna River in 
Tioga, Bradford. Lycoming, Sullivan. 
Union. Snyder. Northumberland, Mon¬ 
tour and Columbia Counties, p»), and 
the following described territory In Illi¬ 
nois: that part of Illinois lying south of 
UB. Highway 6 and on. north, and west 
of a line beginning at Quincy, Ill., and ex¬ 
tending along Illinois Highway 104 to 
Junction UB. Highway 66, thence north¬ 
ward along UB. Highway 66 to junction 
Illinois Highway 53 (formerly alternate 
UB. Highway 66) at or near Gardner. 
Ill., thence along Illinois Highway 53 to 
junction UB. Highway 66 at a point ap- • 
proximately 10 miles northeast of Plain- 
field, Ill. and thence along U.S. Highway 
66 to Chicago, III. The purpose of this 
filing is to eliminate the gateways of any 
points on the Minnesota-Wisconsin State 
line, Elgin. Ill* Scranton. Reading or 
Hazleton. Pa., points in Ohio, and Daven¬ 
port. Iowa. 

(B) Between points in Minnerou. on 
the one hand, and. on the other, points in 
Indiana. Ohio. Kentucky, West Virginia, 
Virginia (except points west and north 
of a Une beginning at the Vlrginia- 
Maryland State Une along Interstate 
Highway 81, thence along Interstate 
Highway 81 to Junction UB. Highway 
220, thence along UB. Highway 220 to 
the Virginia-North Carolina 8tate line). 
Maryland (except points west of Inter¬ 
state Highway 81). Delaware, New Jer¬ 
sey, New York, Massachusetts, Connecti¬ 
cut, Rhode Island. North Carolina (ex¬ 
cept points west of UB. Highway 321>, 
the District of Columbia, the following 
described portions of Pennsylvania: 
Scranton. Reading. Allentown. Harris¬ 
burg. Lancaster, and Hazleton. Pa, and 
mines in that part of Pennsylvania 
south and west of a line beginning at the 
Pennsylvania-Ohlo State line and ex¬ 
tending along U.8. Highway 224 to Junc¬ 
tion UB. Highway 422, thence along U.S. 
Highway 422 to Junction UB. Highway 
19 near Rose Point, Pa., thence along 
UB. Highway 19 to junction unnumbered 
highway near Portersville, Pa., thence 
along unnumbered highway via Prospect. 
Pa., to Junction UB. Highway 422, thencc 
along UB. Highway 422 to Ebensburg. 
Pa., thence along UB. Highway 22 to 
Junction U.S. Highway 522, thence along 
UB. Highway 522 to Junction Pennsyl¬ 
vania Highway 641 (formerly Pennsyl¬ 
vania Highway 433). thence along Penn¬ 
sylvania Highway 641 to Junction Penn¬ 
sylvania Highway 997. and thence along 
Pennsylvania Highway 997 to the Penn- 
sy 1 van ia-Mary land State Une. including 
points on the indicated portions of the 
highways specified, points in Pennsyl¬ 
vania on and east of a Une beginning 
at the Maryland-Pennsylvania State line 
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and extending along unnumbered high¬ 
way (formerly portion U S. Highway 15) 
to junction Business U.8. Highway 15, 
near Fairplay. Pa. thence along Business 
U s Highway 15 through Gettysburg. Pa, 
to junction US. Highway 15. thence 
along U S. Highway 15 to Junction un- 
: ;mbcred highway (formerly portion 
U S Highway 15). thence along unnum¬ 
bered highway through Clear Spring. Pa., 
to junction US. Highway 15. thence 
along U.S. Highway 15 to the Penmyl- 
vania-New York State line (except points 
in Berks. Bucks, Chester. Delaware. 
Montgomery, and Philadelphia Counties, 
Pa. and points in Pennsy lvania on and 
east of the above described line in Adams, 
York. Cumberland. Perry, Dauphin. Leb¬ 
anon. and Lancaster Counties, Pa., and 
points in Pennsylvania on and east of 
US Highway 15 and north of the East 
Branch of the Susquehanna River in 
Tioga, Bradford. Lycoming, Sullivan, 
Union. Snyder. Montour. Northumber¬ 
land, and Columbia Counties, Pa. The 
purpose of this filing Is to eliminate the 
gateway! of Elgin. Ill., points in Ohio, 
any point on the Minnesota-Wisconsin 
State line, and any point in Minnesota 
within 25 miles of the Wisconsin-Minne¬ 
sota State line or the Iowa-Minnesota 
State line. 

<C> Between points in Illinois on, 
north, and west of a line beginning at 
Quincy, HI., and extending along Illinois 
Highway 104 to Junction UB. Highway 
66. thence northward along US. High¬ 
way 66 to Junction Illinois Highway 53 
'formerly alternate U.S. Highway 66). 
At or near Gardner. HI., thence along 
Illinois Highway 53 to junction U.S. 
Highway’ 66 at a point approximately 10 
miles northeast of Plainfield. Ill., and 
thence along U.S. Highway 66 to Chicago, 
HI*, on the one hand, and. on the other, 
points in Minnesota, Indiana, Kentucky. 
Ohio, West Virginia. Virginia (except 
points west and north of a line beginning 
at the Virglnla-Maryland State line 
Along Interstate Highway 81, thence 
along Interstate Highway 81 to junction 
U-S Highway 220, thcncc ulong US. 
Highway 220 to the Virginia-North 
Carolina State line). North Carolina (ex¬ 
cept points west of UB. Highway 321), 
Maryland < except points west of Inter¬ 
state Highway 81). New Jersey. Dela¬ 
ware. New York, Connecticut, Massachu¬ 
setts, Rhode Tslond. the District of Co¬ 
lumbia and the follow ing described por¬ 
tions of Pennsylvania: Scranton. Read¬ 
ing, Allentown, Harrisburg, Lancaster, 
and Hazelton. Pa., and mines in that part 
ol Pennsylvania south and west of a line 
begining at the Pcnnaylvania-Ohlo 
State line and extending along UB. 
Highway 224 to junction UB. Highway 
422. thence along U.8. Highway 422 to 
Junction U.S. Highway 19 near Rose 
Point, Pa., thence along UB. Highway 19 
to Junction unnumbered highway near 
Portersville, Pa., thence along unnum¬ 
bered highway via Prospect, Pa., to Junc¬ 
tion UB. Highway 422, thence along UB. 
Highway 422 to Ebensburg, Pa., thence 
aJmg UB. Highway 22 to Junction UB. 
Highway 522, thence along UB. Highway 
to Junction Pennsylvania Highway 


641 (formerly Pennsylvania Highway 
433), thence along Pennsylvania High¬ 
way 641 to Junction Pennsylvania High¬ 
way 997, and thence along Pennsylvania 
Highway 997 to the Pennsylvania-Mary- 
land State line, including points on the 
indicated portions of the highways spec¬ 
ified, points in Pennsylvania on and east 
of a line beginlng at the Maryland-Penn- 
sylvonia State line and extending along 
unnumbered highway (fromcrly portion 
UB. Highway 15> to Junction Business 
U.S. Highway 15. near Fairplay, Pa., 
thence along Business UB. Highway 15 
through Gettysburg, Pa., to Junction 
UB. Highway 15, thence along U.S. 
Highway 15 to Junction unnumbered 
highway (formerly* portion UB. Highway 
15), thence along unnumbered highway 
through Clear Spring. Pa., to Junction 
US. Highway 15, thence along U.S. 
Highway 15 to the Pennsylvania-New 
York State line (except points in Berks. 
Bucks, Chester, Delaware. Montgomery, 
and Philadelphia Counties. Pa.), and 
points In Pennsylvania on and east of the 
above described line in Adams, York. 
Cumberland. Perry. Dauphin. Lebanon, 
and Lancaster Counties. Pa., and points 
in Pennsylvania on and east of UB. High¬ 
way 15 and north of the East Branch of 
Susquehana River in Tioga. Bradford. 
Lycoming, Sullivan, Union, Snyder, 
Montour, Northumberland, and Colum¬ 
bia Counties. Pa. The purpose of this 
filing is to eliminate the gateways of 
Elgin, ill., points in Ohio, any point on 
the Minnesota-Wisconsin State line and 
Davenport. Iowa. 

(D) Between points in Iowa on and 
north of a line beginning at the Iowa- 
niinois State line and extending along 
U.S. Highway 6 to Junction unnumbered 
highway < formerly portion UB. High¬ 
way 6>. thence along unnumbered high¬ 
way through Victor and Brooklyn. Iowa 
to Junction US. Highway 6. thence 
along U S. Highway 6 to junction Iowa 
Highway 90 (formerly portion of U8. 
Highway 6), thence along Iowa Highway 
90 through Colfax, Iowa to Des Moines, 
Iowa on and east of U S. Highway 65 
from Des Moines, to the Iowa-Minnesota 
State line, on the one hand, and, on the 
other, points in Minnesota, Indiana, 
Ohio, Kentucky. West Virginia, Virginia 
(except points west and north of a line 
beginning at the Vlrginia-Maryland 
State line along Interstate Highway 81, 
thence along Interstate Highway 8 to 
Junction UB. Highway 220, thence along 
U.S. Highway 220 to the Virginia-North 
Carolina State line). North Carolina 
(except points west of UB. Highway 321) 
Maryland (except points west of Inter¬ 
state Highway 81), Delaware, New Jer¬ 
sey, New York. Massachusetts, Rhode Is¬ 
land. Connecticut, the District of Colum¬ 
bia, the following described portions of 
Pennsylvania: Scranton, Reading, Allen¬ 
town. Harrisburg, Lancaster, and Hazle¬ 
ton, Pa., and mines in that part of Penn¬ 
sylvania south and west of a line begin¬ 
ning at the Pennsylvania-Ohio State line 
and extending along US. Highway 224 
to junction U.8. Highway 422. thence 
along UB. Highway 422 to junction U.S. 


Highway 19 near Rose Point, Pa., thence 
along U.S. Highway 19 to Junction un¬ 
numbered highway near PortersvtUe. Pa.. 
thence along unnumbered highway via 
Prospect. Pa., to junction UB. Highway 
422, thence along UB. Highway 422 to 
Ebensburg. Pa„ thence along U.8. High¬ 
way 22 to junction U.S. Highway 522. 

Thence along UB. Highway 522 to 
Junction Pennsylvania Highway 641 (for¬ 
merly Pennsylvania Highway 433), 
thence along Pennsylvania Highway 641 
to Junction Pennsylvania Highway 997. 
and thence along Pennsylvania Highway 
997 to the Pcnnsylvania-Maryland State 
line, including points on the indicated 
portions of the highways specified, points 
in Pennsylvania on and east of a Une be¬ 
ginning at the Maryiand-Pennsylvania 
State line and extending along unnum¬ 
bered highway (formerly portion U.S. 
Highway 15) to Junction Business UB. 
Highway 15, near Fairplay. Pa., thence 
along Business UB. Highway 15 through 
Gettysburg. Pa., to Junction U.S. High¬ 
way 15. thence along U.S. Highway 15 
to Junction unnumbered highway (for¬ 
merly portion US. Highway 15), thence 
along unnumbered highway through 
Clear Spring. Pa., to Junction UB. High¬ 
way 15. thence along U.S. Highway 15 
to the Pennsylvania-New York State line 
(except pointa in Berks. Bucks. Chester, 
Delaware, Montgomery, and Philadelphia 
Counties, Pa., and points in Pennsyl¬ 
vania on and east of the above described 
line in Adams. York, Cumberland, Perry, 
Dauphin. Lebanon, and Lancaster Coun¬ 
ties. Pa., and points in Pennsylvania on 
and east of U.8. Highway 15 and north 
of the East Branch of the Susquehanna 
River in Tioga. Bradford. I 
Sullivan. Union, Snyder. Montour, 
Northumberland, and Columbia Coun¬ 
ties. Pa., points in Illinois south of U.S. 
Highway 6 and on. north, and west of 
a line beginning at Quincy. IB., and ex¬ 
tending along Illinois Highway 104 to 
junction UB. Highway 66, thence north¬ 
ward along UB. Highway 66 to junction 
Illinois Highway 53 (formerly alternate 
U.S. Highway 66) at or near Gardner, 
Ill. 

Thence along Illinois Highway 53 to 
Junction UB. Highway 66 at a point ap¬ 
proximately 10 miles northeast of Plain- 
field, HI., and thence along UB. High¬ 
way 66 to Chicago. nL. Restriction: 
Service at points in Indiana. Ohio. Ken¬ 
tucky, West Virginia. Virginia, North 
Carolina. Maryland. Delaware. New Jer¬ 
sey. New York. Connecticut, Massachu¬ 
setts, Rhode Island, the described por¬ 
tions of Pennsylvania and Illinois south 
of UB. Highway 6 and on north and west 
of a line beginning at Quincy, Ill., and 
emending along Illinois Highway 104 to 
junction UB. Highway 66, thence north¬ 
ward along U.8. Highway 66 to Junction 
Illinois Highway 53 (formerly alternate 
U.S. Highway 66) at or near Gardner, 
IB., thence along Illinois Highway 53 to 
Junction U.S. Highway 66 at a point ap¬ 
proximately 10 miles northeast of Plain- 
field. IB., and thence along UB. High¬ 
way 66 to Chicago. HI., restricted against 
the transportation of boats, and iron and 
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steel articles. The purpose of this filing 
Is to eliminate the gateways of Elgin. El., 
points In Ohio, and Davenport. Iowa. 

No. MC 114552 (Sub-No. 10GG). flled 
September 23, 1975. Applicant: SENN 
TRUCKING COMPANY, a Corporation. 
P.O. Drawer 220. Newberry. S.C. 29108. 
Applicant's representative: William P. 
Jackson. Jr.. 919 Eighteenth Street NW.. 
Washington. DC. 20006. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Gypsum and gypsum prod - 
nets, composition board . urethane and 
urethane products . and such Insulation 
materials and roofing and roofing via- 
tcrials and supplies as arc useful in the 
manufacture and distribution of roofing 
and roofing materials (except commodi¬ 
ties in bulk). from the District of Colum¬ 
bia and points In North Carolina. South 
Carolina and Virginia, to points In Ala¬ 
bama. Arkansas. Delaware, Florida. 
Georgia. Illinois. Indiana. Kentucky, 
Louisiana. Miry land. Mississippi Mis¬ 
souri. New Jersey. Ohio, Pennsylvania. 
South Carolina. Tennessee. Virginia, 
West Virginia, North Carolina, and the 
District of Columbia. The purpose of this 
filing is to eliminate the gateways of 
Elizabethtown. Ky.. Wayne County. N.C.. 
and Greenwood County, BC. 

No. MC 114552 (Sub-No. 1070). filed 
September 23. 1975. Applicant: SENN 
TRUCKING COMPANY, a Corporation. 
P.O Drawer 220. Newberry. S.C. 29108. 
Applicant's representative: William P. 
Jackson. Jr. f 919 Eighteenth St. NW.. 
Washington. D.C. 20006. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irrerular routes, 
transport! g: Composition board, from 
points in Alabama. Arkansas. Colorado. 
Connecticut. Delaware, Florida. Georgia. 
Illinois. Indiana. Iowa. Kansas, Ken¬ 
tucky. Louisiana. Maine, Maryland. Mas¬ 
sachusetts. Michigan. Minnesota. Mis¬ 
sissippi. Missouri. Nebraska. New 
Hampshire. New Jersey, New York. 
North Carolina, North Dakota. Ohio. 
Oklahoma. Pennsylvania, Rhode Island. 
South Carolina. South Dakota. Tennes¬ 
see, Texas, Vermont. Virginia, West Vir¬ 
ginia, Wisconsin, and the District of 
Columbia, to points in Alabama. Ar¬ 
kansas, Delaware. Florida, Georgia. 
Illinois. Indiana. Kentucky, Louisiana. 
Maryland. Mississippi. Missouri. New 
Jersey. North Carolina. Ohio. Pennsyl¬ 
vania. South Carolina. Tennessee. Vir¬ 
ginia. West Virginia, and the District of 
Columbia. The purpose of this filing is to 
eliminate the gateways of Roaring River, 
N.C.. Wayne County. N.C.. and Green¬ 
wood County, S.C. 

Office of Proceedings ^ 

IRREGULAR ROUTE MOTOR COMMON 

CARRIERS OF PROPERTY-ELIMINATION 

OF GATEWAY LETTER-NOTICES 

Notice 

October 22.1975. 

The following letter-notices of pro¬ 
posals to eliminate gateways for the pur¬ 
pose of reducing highway congestion, al¬ 
leviating air and noise pollution, mini¬ 
mizing safety hazards, and conserving 


fuel have been flled with the Interstate 
Commerce Commission under the Com¬ 
mission's Gateway Ellminatirn Rules »49 
CFR 1065), and notice thereof to all 
interested persons Is hereby given ns pro¬ 
vided In such rules. 

An original and two copies of pretests 
against the proposed elimination of any 
gateway herein described may be flled 
with the Interstate Commerce Commis¬ 
sion vrllhln 10 days from the date of this 
publication. A copy must also be served 
upon applicant or Its representative. Pro¬ 
tests against the elimination of a gate¬ 
way will not operate to stay commence¬ 
ment of the proposed operation. 

Successively filed letter-notices of the 
same carrier under these rules will be 
numbered consecutively for convenience 
in identification. Protests, if any, must 
refer to such letter-notices by number. 

No. MC 564 (Sub-No. E2). filed June 4. 
1974. Applicant: DUDLEY’S TRANS¬ 
CONTINENTAL MOVERS. PO Box 
82046, Lincoln. Nebr. 68501. Applicant's 
representative: Roliand C. Dudley (same 
as above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Household 
goods. (1) between points in that part of 
Iowa within 150 miles of Austin. Minn,, 
and on and west of Iowa Highway 4. on 
the one hand, and. on the other, points 
1 l Tennessee; (2) between points in that 
part of Iowa within 150 miles of Austin. 
Minn., and on and west of U.S. Highway 
69. on the one hand, and. on the other, 
points in that part of Tennessee on and 
south of a line beginning at the Ken- 
tucky-Tennossee State line, thence along 
Tennessee Highway 69 to Junction US. 
Highway 70. thence along US Highway 
70 to intersection US. Highway 11E. 
thence along U S Highway HE to inter¬ 
section U.S. Highway 321. thence along 
UB. Highway 321 to the Tennessee-North 
Carolina State line The purpose of this 
filing is to eliminate the gateway of 
points in that part of Missouri south of 
05. Highway 54 and west of Missouri 
Highway 5. 

No. MC 564 (Sub-No. E68). flled June 
4, 1974. Applicant: DUDLEY'S TRANS¬ 
CONTINENTAL MOVERS. P.O Box 
8204$, Lincoln. Nebr. 68501. Applicant's 
representative Holland C. Dudley, (same 
as above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Household goods, (1) between points in 
that part of Iowa on and east of U.8. 
Highway 63. except points in Iowa with¬ 
in 150 miles of Austin. Minn., on the one 
hand. nnd. on the other, points in the 
Upper Peninsula of Michigan; <2> be¬ 
tween points in that part of Michigan 
on atKi north of Michigan Highway 21 
and points in the Upper Peninsula of 
Michigan, on the one hnnd. and. on the 
other, points in that part of Iowa 
bounded by a line beginning at the lowa- 
MKsourl State line, thence along U.S. 
Highway 61 to Junction U S. Highway 
218. thence along U.S. Highway* 218 to 
junction U.S. Highway 63, thence along 
UB. Highway 63 to the Iowa-Missouri 
State Une. except points in lowa within 


157 miles of Austin, Minn. The purpose 
of this filing Ls to eliminate the gateways 
of points In Illinois within 150 miles of 
Austin, Minn. 

No. MC 564 (Sub-No. E72). filed 
June 4. 1974. Applicant: DUDLEYS 
TRANSCONTINENTAL MOVERS. PO. 
Box 82046, Lincoln, Nebr. 68501. Appli¬ 
cant's representative: Roliand C. Dudley 
(same as above) . Authority sought to op¬ 
erate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Household goods, between po.nts in 
that part of Maine on and north of a line 
beginning at the New Hampshi re-Maine 
State line and extending along U S. High¬ 
way 2 to Junction UB. Alternate High¬ 
way 1, thence along U S. Alternate High¬ 
way 1 to junction Maine Highway 3, 
thence along Maine Highway 3 to the 
Atlantic Ocean, on the one hand. and. 
on the other, points in that part oi Michi¬ 
gan on and west of a Une beginnim: it 
the Indiana-Mlchig&n State Une and ex¬ 
tending along UJS. Highway 131 to junc¬ 
tion U.S. Highway 31. thence along US. 
Highway 31 to junction Interstate High¬ 
way 75. thence along Interstate Highway 
75 to the United States-Canada Inter¬ 
national Boundary line. The purpose of 
this filing is to eliminate the gateway oi 
paints in Illinois. 

No MC 1872 (Sub-No. E18), filed June 
4, 1974. AppUcant: ASHWORTH 

TRANSFER, INC.. 1526 South 700 West 
St.. Salt Lake City. Utah 84104 Appli¬ 
cant's representative: Richard P Kis¬ 
singer. P.O. Box 17B, Denver, Colo. 80217. 
Authority sought to operate as a com-'inn 
carrier, by motor vehicle, over irregular 
routes, transporting: Lumber ; (1) from 
those points in Montana on and east of 
a Une beginning at the United 8tut»- 
Canada International Boundary lice and 
extending along U.S Highway 89 to 
Junction UB. Highway 287, thence along 
U 8 Highway 287 to the Mantinn-Wvo- 
mlng State Une. to points in Nevada: 
<2> from points In Montana to those 
points in Lincoln and Uinta Counties, 
Wyo., on and south of UB. Highway 30N. 
(3) from those points in Idaho on and 
south of Interstate Highway 80N to those 
points in Lincoln and Uinta Counties. 
Wyo., on and south of UB. Highway 30N: 
(4> from those points in Id:ibo on and 
north of U.S. Highway 10 to those points 
In Nevada on and south of UB. High¬ 
way 6: and (5) from those points in 
Idaho on and east of a line beginning at 
the Idaho-Montana State Une and ex¬ 
tending along UB. Highway 93 to Junc¬ 
tion U.S. Highway Alternate 93. thence 
along UB. Highway Alternate 93 to junc¬ 
tion U.8. Highway 26. thence along U S. 
Highway 26 to Junction Interstate High¬ 
way 15, thence along Interstate Highway 
15 to Junction U.S. Highway 191, thence 
along UB. Highway 19 1 to the Idaho- 
Utah State Une to those points in Ne¬ 
vada on and south of UB. Highway G 
The purpose of this filing is to eliminate 
the gateway of Salt * ake City. Utah, and 
points In Utah within 50 miles of Salt 
Lake City. Utah. 

No. MC 1872 (Sub-No. E20). filed 
June 4. 1974. AppUcant; ASHWORTH 
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TRANSFER. INC.. 1526 South 700 West 
gt. Salt Lake City, Utah 61104. Appli¬ 
cants representative: Richard P. Kis¬ 
singer. P.O. Box 17B. Denver. Colo. 80217. 
Authority sought to operate as a common 
carrier, by motor vehicle, over Irregular 
routes, transporting: Lumber and lum¬ 
ber products . which arc contractors* sup¬ 
plies: (1> from points in Idaho to points 
m Kansas. Missouri. Iowa, and those in 
Nebraska on and south of r. line begin¬ 
ning at the Nebraska-Wyoming State 
line and extending along US- Highway 26 
U> junction US Highway 385. thence 
along U S Highway 385 to Junction Ne¬ 
braska Highway 2. thence along Nebras¬ 
ka Highway 2 to Junction Nebraska High- 
lay 91. thence along Nebraska Highway 
92 to junction U.S. Highway 81. thence 
Along US. Highway 81 to Junction US. 
Highway 20. thence along US. Highway 
20 to the Nebraska-Iowa State line (Col¬ 
orado* •; (2) from those points in Idaho 
on And north of US. Highway 12 to those 
points in Wyoming on and south of a 
line beginning at the Wyoming-Nebraska 
State line and extending along US. 
Highway 26 to Junction Interstate High¬ 
way 25. thence along Interstate Highway 
25 to junction Wyoming Highway 34. 
thence along Wyoming Highway 34 to 
junction US. Highway 287, thence along 
US. Highway 287 to Junction Interstate 
Highway 80. thence along Interstate 
Highway 80 to junction Wyoming High¬ 
way 789. thence along Wyoming Highway 
789 to the Wyoming-Colorado State line 
(Colorado)*; (3) from those points In 
Idaho on and south of a line beginning 
at the Idaho-Oregon State line and ex¬ 
tending along Interstate Highway 80N 
to junction Idaho Highway 68, thence 
along Idnho Highway 68 to junction U S. 
Highway 20. thence along US. Highway 
20 to junction US. Highway 26. thence 
along US. Highway 26 to the Idaho- 
Wyoming State line to those points in 
Wyoming on. south, and east of a line 
beginning at the Wyoming-Nebraska 
State line and extending along US. High¬ 
way 26 to Junction Interstate Highway 
25, thence Along Interstate Highway 25 
to junction Wyoming Highway 34. thence 
along Wyoming Highway 34 to junction 
US. Highway 287. thence along US. 
Highway 287 to the Wyoming-Colorado 
State line (Colorado) •. 

M) From those points in Idaho on 
and south of a line beginning at the 
Id alio -Oregon State line and extending 
wong Interstate Highway 80N to J unc¬ 
i'® 1 US. Highway 30N. thence along 
us. Highway 30N to the Idaho-Wyo- 
®ing State line, to those points in South 
Dakota on. south, and east of a line be¬ 
ginning at the South Dakota-Minne- 
ua^i/**** 1111(1 fcst-ending along US. 

ut ^ *° Junction South Dakota 
Highway 37. thence along South Dakota 
Highway 37 to Junction US. Highway 
J8. thence along US. Highway 16 to 
Junction US. Highway 83. thence along 
US Highway 83 to the South Dakota- 
wefaraska state line (Colorado) •; <5) 
[rom points In Idaho to those points 
u Coconino County. Arbu north of an 
line extending through The 
°*P. Arte. (Utah)*; <6> from those 


points in Montana on and west of a line 
beginning at the United States-Canada 
International Boundary line and ex¬ 
tending along Interstate Highway 15 to 
junction US. Highway 87. thence along 
U.S. Highway 87 to the Montana-Wyo¬ 
ming State line to those points tn Ne¬ 
braska on and south of US. Highway 30 
(Colorado) •; (7) from points in Montana 
to points In Kansas, Missouri, those in 
Wyoming on. south, and east of a line 
beginning at the Wyoming-Nebraska 
State line and extending along Inter¬ 
state Highway 80 to Junction U S. High¬ 
way 287. thence along US. Highway 287 
to the Wyoming-Colorado State line, and 
thoee in Coconino County, Arte.. north 
of an east-west line through The Gap, 
Arte. (Colorado)*; and (8) from those 
points tn Montana on and west of a line 
beginning at the United States-Canada 
International Boundary line and extend¬ 
ing along Interstate Highway 15 to junc¬ 
tion US. Highway 87. thence along US. 
Highway 87 to the Montana-Wyoming 
State line to those points in Iowa on and 
south of Interstate Highway 80 (Colo¬ 
rado) *. restricted to the transportation 
of lumber and lumber products, which 
are contractors* supplies, as defined by 
the Commission to points in Coconino 
County. Arte. The purpose of this filing is 
to eliminate the gateways Indicated by 
asterisks above. 

No. MC 1872 (Sub-No. E21). hied 
June 4. 1974. Applicant: ASHEWORTH 
TRANSFER. INC.. 1526 South 700 West 
St„ Salt Lake City. Utah 84104 Appli¬ 
cant's representative: Richard P. Kis¬ 
singer. P.O. Box 17B, Denver. Colo. 
80217. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Lumber, 
when moving as materials or z applies 
used in telephone and power pole lines; 
between those points In New Mexico on. 
north, and east of a line beginning at the 
New Mexlco-Arteona State line and ex¬ 
tending along New Mexico Highway 504 
to Junction U-8. Highway 550. thence 
along US Highway' 550 to junction New 
Mexico Highway 17. thence along New 
Mexico Highway 17 to junction New 
Mexico Highway 44. tfience Along New 
Mexico Highway 44 to junction Inter¬ 
state Highway 25. thence along Inter¬ 
state Highway 25 to junction U.8. High¬ 
way 66. thence along U.S. Highway 66 to 
Junction U.S Highway 285. thence along 
U.8. Highway 285 to the New Mexico- 
Texas State line, on the one hand. and. 
on the other, those points in Nevada on 
and north of U.S. Highway 6: and be¬ 
tween points In New Mexico, on the one 
hand. and. on the other, those points In 
Idaho south of the Salmon River, and 
those In Teton. Lincoln. Sublette, and 
Uinta Counties. Wyo. The purpose of this 
filing is to eliminate the gateway of Salt 
Lake City. Utah, and points tn Utah 
within 50 miles of Salt Lake City. Utah. 

No. MC 1872 (Sub-No. E22). filed 
June 4. 1974. Applicant: ASHWORTH 
TRAN8FER, INC.. 1526 8outh 700 West 
Street. Salt Lake City. Utah 84104. Ap¬ 
plicant's representative: Richard P. 


Kissinger. P.O. Box 17B. Denver. Colo. 
80217. Authority sought to operate as a 
common carrier, by motor vehicle, over 
Irregular routes, transporting: Lumber 
and lumber products, when moving os 
materials or supplies used In telephone 
and power pole lines, from points in 
Idaho to points In New Mexico, and from 
those points In Montaua on and west of 
a line beginning at the United States- 
Canada International Boundary line and 
extending along Montana Highway 233 
to Junction U.S. Highway 87, thence 
along U.S. Hlghwny 87 to junction Mon¬ 
tana Highway 236. thence Along Mon¬ 
tana Highway 236 to Junction U S. High¬ 
way 191, thcncc along UA Highway 
191 to junetton U.S. Highway 87. thence 
along U S. Highway 87 to the Montana- 
Wyoming State line, to those points In 
New* Mexico on. west and south of a line 
beginning at the New' Mexico-Color a do 
State line and extending along New 
Mexico Highway 3 to junction New 
Mexico Highway 104. thence along New 
Mexico Highway 104 to junction U3, 
Highway 66. thence along US. Highway 
66 to the New Mexico-Texas State line. 
The purpose of this filing Is to eliminate 
the gateway of Utah. 

No. MC 1872 (Sub-No. E23). filed 
June 4. 1974 Applicant: ASHWORTH 
TRANSFER. INC., 1526 South 700 West 
St.. Salt Lake City. Utah 84104. Appli¬ 
cant's representative: Richard P. Kiss¬ 
inger, P.O. Box 17B, Denver. Colo. 80217. 
Authority sought to operate as a common 
carrier . by motor vehicle, over irregular 
routes, transporting: Building materials, 
from Vancouver. Wash., and Great Falls 
and Black Eagle. Mont., to Salt Lake 
City. Utah, and points In Utah within 50 
miles of Salt Lake City. Utah. The pur¬ 
pose of this fifing Is to eliminate the gate¬ 
way of points tn Idaho south of the 
Salmon River. 

No MC 1872 (Sub-No. E24). filed 
June 4. 1974. Applicant: ASHWORTH 
TRANSFER. INC.. 1526 South 700 West 
St , Salt Lake City. Utah 84104 Appli¬ 
cant's representative: Richard P. Kis¬ 
singer. P.O. Box 17B. Denver. Colo. 80217. 
Authority sought to operate as a common 
carrier , by motor vehicle, over irregular 
routes, transporting: Building materials, 
as described in Appendix VI to the report 
in Descriptions in Motor Carrier Ccr - 
tiAcates, 61 M.C.C. 209 (except liquid 
products, in bulk, in tank vehicles); (1) 
from Vancouver. Wash., and Great Fulls 
and Black Eagle. Mont., to points in 
Sweetwater and Uinta Counties. Wyo. 
(points In Idaho south of the Salmon 
River, and Salt Lake City. Utah, and 
points In Utah within 50 miles of Salt 
Lake City. Utah)*; and (2) between 
points In Sweetwater and Uinta Coun¬ 
ties. Wyo.. on tlie one hand. and. on the 
other, points In Nevada, and those in 
Idaho south of the Salmon River (Salt 
Lake City, Utah, and points In Utah 
within 50 miles of Salt Lake City. Utah) *. 
The purpose of this fifing is to eliminate 
the gateways indicated by asterisks 
above. 

No. MC 1872 (8ub-No. E25). filed 
June 4. 1974. Applicant: ASHWORTH 


FEDERAL RRfiSTEt, VOL 40, NO. 208—TUfSDAY. OCTOSER 28, 1975 




50178 


NOTICES 


TRANSFER, INC.. 1526 South 700 West 
Street. Salt Lake City. Utah 84104. Ap¬ 
plicant's representative: Richard P. 
Kissinger. P.O. Box 17B. Denver. Colo. 
80217. Authority sought to operate as a 
common carrier . by motor vehicle, over 
Irregular routes, transporting: Building 
materials, as described in Appendix VI 
io the report in Descriptions in Motor 
Carrier Certificates. 61 M.C.C. 209 (ex¬ 
cept liquid and petroleum products In 
bulk, in tank vehicles, and Class A and 
U explosives), between those points in 
Coconino County, Arlz., north of an cast- 
west Une through The Gap. Arlz., on the 
one hand, and. on the other, points in 
Sweetwater County. Wyo. The purpose 
of this filing is to eliminate the gateway 
of Utah. 

No. MC 1872 (Sub-No. E26), fUed 
June 4. 1974. Applicant: ASHWORTH 
TRANSFER. INC.. 1526 South 700 West 
Street, Salt Lake City, Utah 84104. Ap¬ 
plicant's representative: Richard P. 
Kissinger, P.O. Box 17B. Denver, Colo. 
80217. Authority sought to operate as a 
common carrier , by motor vehicle, over 
irregular routes, transporting: Building 
materials . as defined by the Commission 
in Appendix VI to the report in Descrip¬ 
tions in Motor Carrier Certificates . 61 
M.C.C. 209, except petroleum products, 
in bulk, in tank vehicles, and Classes A 
and B explosives, (1) from Vancouver, 
Wash., and Great Pails and Black Eagle, 
Mont., to those points in Coconino 
County, Ariz., north of an east-west Une 
through The Gap. Ariz., and points in 
Utah (points in Idaho, south of the Sal¬ 
mon River and Salt Lake City, Utah, 
within 50 miles of Salt Lake City. 
Utah)*; <2> from those points in Coco¬ 
nino County. Ariz., north of an east-west 
line through The Gap. Ariz., to those 
points in Montana on and west of a line 
beginning at the United 8 tales-Canada 
International Boundary line and extend¬ 
ing along UB. Highway 93 to Junction 
UB. Highway 12. thence along U.8. High¬ 
way 12 to the Montana-Idaho State line 
(Salt Lake City, Utah, and points in 
Utah within 50 miles of Salt Lake City, 
Utah, and Boise Idaho)*: and (3) be¬ 
tween those points in Coconino County. 
Ariz., north of an cast-west Une through 
The Gap, Ariz., on the one hand. and. on 
the other, those points In Idaho, south of 
the Salmon River, those in Nevada on 
and north of a Une beginning at the Ne- 
vnda-Oregon 8tate Une and extending 
rlong Nevada Highway 140 to Junction 
U.S. Highway 95 thence along UB. High¬ 
way 95 to Junction UB. Highway 40. 
thence along US. Highway 40 to the 
Nevada-Utah 8tatc Une and those in 
Teton, Lincoln. 8ublette and Uinta Coun¬ 
ties. Wyo. (Salt Lake City, Utah, and 
)*Oints in Utah within 50 miles of Salt 
Take City. Utah) \ The purpose of this 
filing is to eliminate the gateways as 
indicated by asterisks above. 

NO. MC 1872 (Sub-No. E27L filed 
June 4, 1974. Applicant: ASHWORTH 
TRANSFER. INC., 1526 South 700 West 
Street, Salt Lake City. Utah 84104. Ap¬ 
plicant’s representative: Richard P. Kis¬ 
singer. P.O. Box 17B, Denver, Colo. 


80217. Authority sought to operate as 
a common carrier . by motor vehicle, over 
irregular routes, transporting: Lumber 
and lumber products , when moving as 
building materials as defined by the 
Commission in Appendix VI to the re¬ 
port in Descriptions in Afofor Carrier 
Certificates . 61 M C.C. 209. from points 
in Montana and those in Idaho north of 
the Salmon River, to those points in 
Coconino County. Ariz., north of an cast- 
west line through The Gap. Ariz. The 
purpose of this filing is to eliminate the 
gateway of Utah. 

No. MC 1872 (Sub-No. E28>, filed 
June 4. 1974. AppUcant: ASHWORTH 
TRANSFER INC., 1526 8outh 700 West 
Street. 8alt Lake City, Utah 84104. AppU- 
cant's representative: Richard P. Kis¬ 
singer. P.O. Box 17B. Denver. Colo. 80217. 
Authority sought to operate as a common 
carrier . by motor vehicle, over Irregular 
routes, transporting: Building materials, 
as described In Appendix VI to the report 
in Descriptions in Motor Carrier Certifi¬ 
cates , 61 M.C.C. 209. when moving as con¬ 
tractors' supplies, except Uquid products, 
in bulk. In tank vehicles. (1) between 
points in Utah, on the one hand, and, on 
the other, those points In Nebraska on, 
north, and east of a line beginning at the 
Nebraska-South Dakota State line and 
extending along U.8. Highway 83 to Junc¬ 
tion UB. Highway 20, thence along UB. 
Highway 20 to Junction U.8. Highway 
275, thence along UB. Highway 275 to 
junction UB. Highway 81. thence along 
U.8. Highway 81 to Junction Nebraska 
Highway 92. thence along Nebraska 
Highway 92 to junction UB. Highway 77, 
thence along U.8. Highway 77 to Junc¬ 
tion Nebraska Highway 2. thence along 
Nebraska Highway 2 to the Nebraska- 
Iowa State line (Sweetwater or Uinta 
Counties. Wyo.*; (2) between those 
points In Utah on. north, and west of a 
line beginning at the Utah-Colorado 
State line and extending along U.8. 
Highway 40 to Junction Utah Highway 
53. thence along Utah Highway 53 to 
junction U.8. Highway 6. thence along 
U S. Highway 6 to Junction Utah High¬ 
way 10. thence along Utah Highway 10 to 
Junction Interstate Highway 70, thence 
along Interstate Highway 70 to junction 
U S Highway 89. thence along U.8. High¬ 
way 89 to the Utah-Arizona State line, on 
the one hand, and, on the other, points In 
Nebraska (Sweetwater or Uinta Coun¬ 
ties, Wyo.) •; (3) between those points in 
Utah on, north, and west of a line be¬ 
ginning at the Utah-Colorado State line 
and extending along UB. Highway 40 to 
junction U.S. Highway 189, thence along 
UB. Highway 189 to Junction U S. High¬ 
way 91, thence along UB. Highway 91 to 
the Utah-Arizona State line, on the one 
hand. and. on the other, points in Kansas 
(Sweetwater or Uinta Counties. Wyo.) •; 

(4) Between those points in Utah on, 
north, and west of a Une beginning at the 
Utah-Colorado State line and extending 
along UB. Highway 40 to Junction Utah 
Highway 53. thence along Utah Highway 
53 to junction U.S. Highway 6, thence 
along UB. Highway 6 to Junction Utah 
Highway 10, thence along Utah Highway 
10 to Junction Interstate Highway 70. 


thence along Interstate Highway 70 to 
junction U.S. Highway 89, thence ulong 
UB. Highway 89 to the Utah-Arizona 
State line, on the one hand, and, on the 
other, those points in Kansas on. north, 
and east of a line beginning at the 
Kansas-Colorado State line and extend¬ 
ing along Interstate Highway 70 to junc¬ 
tion U.S. Highway 281, thence along u s 
Highway 281 to Junction UB. Highway 
56. thence along UB. Highway 56 to 
Junction Kansas Highway 14. thence 
along Kansas Highway 14 to Junction 
Kansas Highway 96. thence along Kansas 
Highway 96 to Junction Interstate High¬ 
way 35. thence along Interstate Highway 
35 to the Kansas-Oklahoma 8tate line 
(Sweetwater or Uinta Counties, Wyo.i •; 
(5) between those points in Utah on. 
north, and west of a Une beginning at 
the Utah-Colorado State Une and ex¬ 
tending along UB. Highway 40 to Junc¬ 
tion Utah Highway 53. thence along 
Utah Highway 53 to Junction U.S. High¬ 
way 6. thence along UB. Highway 6 to 
Junction Utah Highway 10, thence along 
Utah Highway 10 to Junction Interstate 
Highway 70. thence along Interstate 
Highway 70 to Junction UB. Highway 89, 
thence along U.8. Highway 89 to the 
Utah-Arizona State Une, on the one 
hand. and. on the other, those points in 
Missouri on and north of Interstate 
Highway 44 (Sweetwater or Uinta 
Counties. Wyo.i*; (6) between those 
points in Utah on, north, and west of a 
Une beginning at the Utah-Idaho State 
Une and extending along UB. Highway 
91 to junction U.8. Highway 6. thence 
along U S. Highway 6 to the Utah- 
Nevada State line, on the one hand. and. 
on the other, those points in Colorado 
on. north, and east of a Une beginning nt 
the Colorado-Wyomlng State line and 
extending along Colorado Highway 789 
to junction UB. Highway 40, thence 
along U S. Highway 40 to Junction Inter¬ 
state Highway 70. thence along Inter¬ 
state Highway 70 to Junction U S High¬ 
way 24. thence along UB. Highway 24 to 
the Colorado-Kansas State line ‘Sweet¬ 
water or Uinta Counties. Wyo.)*: 

<7> Between points in Utah, on the one 
hand, and, on the other, points in low* 
(Sweetwater or Uinta Counties. Wyo >•; 

(8) between those points in Utah on and 
north of Interstate Highway 80. on the 
one hand, and. on the other, those points 
in Colorado on and east of a Une be¬ 
ginning at the Colorado-Wyoming State 
Une and extending along Colorado High¬ 
way 789 to junction U.S. Highway 40 . 
thence along UB. Highway 40 to junction 
Colorado Highway 9. thence along Colo¬ 
rado Highway 9 to Junction UB. High¬ 
way 285. thence along UB. Highway 285 
to the Colorado-New Mexico State line 
(Sweetwater or Uinta Counties Wyo •*; 

(9) between points In Utah, on the one 
hAnd. and, on the other, points in Wyo¬ 
ming and South Dakota (Sweetwater or 
Uinta Counties. Wyo.)*; GO) between 
points in Nevada, on the one band, and 
on the other, points in Nebraska. Mis¬ 
souri. Iowa, Wyoming. South Dakota, 
those in Kansas on and north of 
beginning at the Kansas-Coloriulo buie 
Une and extending along UB. Highway 
50 to Junction UB. Highway 154. thence 
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along UB. Highway 154 to junction UB. 
Highway 54. thence along UB. Highway 
54 to junction Kansas Highway 96. 
thence along Kansas Highway 96 to 
junction Kansas Highway 39. thence 
along Kansas Highway 39 to junction 
Kansas Highway 7. thence along Kansas 
Highway 7 to Junction U B. Highway 69, 
thence along UB. Highway 69 to Junc¬ 
tion U S. Highway 54. thence along U.S. 
Highway 54 to the Kansas-Missouri 
State line, and those in Colorado on. 
ijorth, and east of a line beginning at the 
Colorado- Wyoming State line and ex¬ 
tending along Colorado Highway 789 to 
junction UB. Highway 40. thence along 
U.S. Highway 40 to junction UB. High¬ 
way 24. thence along UB. Highway 
34 to the Colorado-Kamas State 
line (Salt Lake City. Utah, and 
points in Utah within 50 miles of 
Salt Lake City. Utah, and Sweet¬ 
water or Uinta Counties. Wyo.)*; 
(ID between those points in Nevada on 
and north of UB. Highway 6. on the one 
hand, and. on the other, points in Kan¬ 
sas (Salt Lake City. Utah, and points in 
Utah within 50 miles of Salt Lake City. 
Utah and Sweetwater or Uinta Counties. 
Wyo.) \ 

(12) Between those points In Nevada 
on and north of a line beginning at the 
Nevada-California State line and ex¬ 
tending along UB. Highway 50 to Junc¬ 
tion Nevada Highway 8A, thence along 
Nevada Highway 8A to junction U.S. 
Highway 40. thence along UB. Highway 
40 to the Nevada-Utah State line, on the 
one band. and. on the other. Uiose points 
In Colorado on. north, and east of a line 
beginning at the Coierado-Utah State 
line and extending along UB. Highway 
40 to Junction Colorado Highway 789. 
thence along Colorado Highway 789 to 
Junction UB. Highway 6. thence along 
U.8. Highway 6 to Junction Colorado 
Highway 82. thence along Colorado 
Highway 82 to Junction 08. Highway 24, 
thence along U.S. Highway 24 to Junc¬ 
tion UJB. Highway 285. thence along U S. 
Highway 285 to the Colorado-New Mex¬ 
ico State line Balt Lake City. Utah, and 
points in Utah within 50 miles of Salt 
Lake City. Utah, aud 8wcctwatcr or 
Uinta Counties, Wyo.)*; (13) between 
those points in Idaho south of the Salm¬ 
on River, on the one hand, and, on 
the other, points in Kansas. Missouri, 
Iowa, Colorado, those In Nebraska on. 
east, and south of a line beginning at the 
Nebraska-South Dakota State line and 
extending along U.8. Highway 183 to 
Junction UB. Highway 20. thence along 
UB. Highway 20 to Junction Nebraska 
Highway 7. thence along Nebraska High¬ 
ly 7 to Junction Nebraska Highway 91, 
thence along Nebraska Highway 91 to 
Junction Nebraska Highway 2. thence 
along Nebraska Highway 2 to Junction 
US Highway 385. thence along U S. 
Highway 385 to junction U B. Highway 
26, thence along U.S. Highway 26 to the 
Nebraska-Wyoming State line, and those 
in Wyoming on and south of Interstate 
Highway 80 (Salt Lake City. Utah, and 
Points In Utah within 50 miles of Salt 
Lake City, Utah, and 6weetwater or 
Uinta Counties. Wyo.)*; (14) between 


those points In Idaho on and south of 
Interstate Highway 80N. on the one 
hand. and. on the other, those points 
in South Dakota on. east, and south of 
a line beginning at the South Dakota- 
North Dakota State line and extending 
along South Dakota Highway 65 to 
Junction U8. Highway 212. thence along 
U B. Highway 212 to the 8outh Dakota- 
Wyoming State Une (Salt Lake City, 
Utah, and points in Utah within 60 
miles of Salt Lake City. Utah, and Sweet¬ 
water or Uinta Counties. Wyo.) *. 

(15) from Vancouver, Wash., to points 
in Nebraska, Kansas. Missouri, Iowa. 
Colorado. Wyoming, and those in South 
Dakota on, east, and south of a line 
beginning at the South Dakota-North 
Dakota State line and extending along 
U.8. Highway 83 to Junction UB. High¬ 
way 12. thence along U.S. Highway 12 to 
junction South Dakota Highway 20. 
thence along South Dakota Highway 20 
to junction South Dakota Highway 65, 
thence along South Dakota Highway 65 
to JuncUon U-S. Highway 212, thence 
along U.S. Highway 212 to the South 
Dakota-Wyoming State line (points in 
Idaho south of the Salmon River. Salt 
Lake City. Utah, and points in Utah 
within 50 miles of Salt Lake City. Utah, 
and Sweetwater or Uinta Counties, 
Wyo.)*: and (16) from Oreat FalLs and 
Black Eagle, Mont., to those points in 
Kansas on and south of a line beginning 
at the Kansas-Oklahoma State Une and 
extending along U.S. Highway 54 to 
junction U.S. Highway 160, thence along 
U.8. Highway 160 to the Kansas-Missouri 
State line, those in Missouri on, south, 
and cast of a Une beginning at the Mls- 
souri-Illinois State Une and extending 
along U S. Highway 66 to junction Mis¬ 
souri Highway 68. thence along Missouri 
Highway 68 to Junction Missouri High¬ 
way 32, thence along Missouri Highway 
32 to junction U.S. Highway 63. thence 
along U.S. ^lghw r ay 63 to the Mlssouri- 
Arkansas State Une. and those in Colo¬ 
rado on and w’est of a Une beginning at 
the Colorado-Wyoming State Une and 
extending along Colorado Highway 789 
to JuncUon U.8. Highway 40. thence 
along U.S. Highway 40 to junction Colo¬ 
rado Highway 131. thence along Colorado 
Highway 131 to JuncUon U.8. Highway 
24. thence along U.S. Highway 24 to 
JuncUon U.S. Highway 285, thence along 
U.S. Highway 285 to Junction Colorado 
Highway 291. thence along Colorado 
Highway 291 to JuncUon U.S. Highway 
50, thence along U.S. Highway 50 to 
JuncUon U B. Highway 285, thence along 
U.8. Highway 285 to JuncUon Colorado 
Highway 17, Uience along Colorado 
Highway 17 to JuncUon UB. Highway 
285, thence along UB. Highway 285 to 
the Colorado-New Mexico State Une 
(points In Idaho souUi of the Salmon 
River. 8alt Lake City, Utah, and points 
In Utah within 50 miles of Salt Lake 
City. Utah, and in Sweetwater or Uinta 
CounUes. Wyo.)*. The purpose of this 
filing is to eliminate Uic gateways indi¬ 
cated by asterisks above. 

No. MC 1872 (Sub-No. E29), filed 
June 4. 1974. Applicant: ASHWORTH 
TRANSFER, INC.. 1526 South 700 West 


Street, Salt Lake City. Utah 84104. Ap¬ 
plicant's representative: Richard P. Kis¬ 
singer. P.O. Box 17B. Denver, Colo. 
80217. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Cast 
iron pressure pipe (except pipe used in. 
or in connecUon with the discovery, de¬ 
velopment. production, refining, manu¬ 
facture, processing, storage, transmis¬ 
sion. and distribution of natural gas. aud 
petroleum, and their products and by¬ 
products). and fittings and accessories 
therefor, which are iron and steel arti¬ 
cles. as defined by the Commission, w hen 
moving with cast Iron pressure pipe, (1) 
from CouncU Bluffs, Iowa, to points in 
Nevada and those in Colorado on and 
west of a Une beginning at the Colorado- 
Utah State Une and extending along U S. 
Highway 6 to JuncUon UB. Highway 50, 
thence along UB. Highway 50 to Junc¬ 
Uon UB. Highway 550, thence along UB. 
Highway 550 to the Colorado-New Mex¬ 
ico State Une (Utah) •; (2) from Council 
Bluffs, Iowa, to those points In New 
Mexico on and west of a Une beginning 
at the New Mexico-Colorado State Une 
and extending along UB. Highway 550 
to junction New Mexico Highway 44, 
thence along New Mexico Highway 44 to 
junction New Mexico Highway 509, 
thence along New Mexico Highway 509 
to junction New Mexico Highway 53, 
thence along New Mexico Highway 53 
to Junction UB. Highway 66. thence 
along UB. Highway 66 to JuncUon New 
Mexico Highway 117, thence along New 
Mexico Highway 117 to JuncUon UB. 
Highway 60, thence along UB. Highway 
60 to JuncUon New Mexico Highway 32. 
thence along New Mexico Highway 32 to 
JuncUon New Mexico Highway 78, thcrice 
along New Mexico Highway 78 to Junc¬ 
tion New Mexico Highway 61. thence 
along New Mexico Highway 61 to Junc¬ 
tion UB. Highway 180, Uicnce along U S. 
Highway 180 to Junction New Mexico 
Highway 11, thence along New Mexico 
Highway 11 to the United States-Mcxlco 
International Boundary Une (Utah or 
Arizona) •; and 

(3) from Council Bluffs, Iowa, to those 
points In Montana on and west of a Une 
beginning at the United States-Canada 
International Boundary Une and extend¬ 
ing along UB. Highway 89 to JuncUon 
UB. Highway 287, thence along US. 
Highway 287 to junction Interstate High¬ 
way 15. thence along Interstate Highway 
15 to JuncUon UB. Highway 287. thence 
along UB. Highway 287 to JuncUon Inter¬ 
state Highway 90. thence along Inter¬ 
state Highway 90 to junction U.S. High¬ 
way 191, thence along UB. Highway 191 
to the Montana-Idaho State Une. and 
those in Wyoming on and west of a Une 
beginning at the Wyomtng-Montana 
State Une and extending along US. 
Highway 89 to JuncUon UB. Highway 
187, thence along U.8. Highway 187 to 
Junction U.8. Highway 189, thence along 
U.8. Highway 189 to junction Wyoming 
Highway 240, thence along Wyoming 
Highway 240 to JuncUon UB. Highway 
30N, thence along UB, Highway 30N to 
JuncUon Interstate Highway 80, thenoe 
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along Interstate Highway 80 to Junction 
U.8. Highway 3OS. thence along U.S. 
Highway 30S to Junction Wyoming 
Highway 412, thence along Wyoming 
Highway 412 to Junction Wyoming High¬ 
way 414, thence along Wyoming Highway 
414 to the Wyoming-Utah State line. The 
purpose of this filing is to eliminate the 
gateways indicated by asterisks above. 

No. MC 4405 < Sub-No. E21). filed June 
4, 1974. Applicant: DEALER’S TRAN¬ 
SIT, INC., 2200 E. 170th 8t, Lansing. IH. 
00438. Applicant’s representative: Robert 
Joyner, 2008 Clark Tower, 5100 Poplar 
Ave.. Memphis, Tenn. 38137. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Such commodities as re¬ 
quire special equipment and handling by 
reason of thetr unusual weight, bulk, or 
length, and self-propelled articles , each 
weighing 15,000 pounds or more, and re¬ 
lated machinery, tools, parts . and sup¬ 
plies moving in connection therewith, be¬ 
tween points in the Lower Peninsula of 
Michigan, on the one hand, and. on the 
other, points hi California. The purpose 
of this filing is to eliminate the gateway 
of E. St. Louis, HI. points in Oklahoma. 
Texas, New Mexico, and Nevada, or those 
points in California in and south of 
Mono. Tuolumne. 8anta Clara, and 
Santa Cruz Counties and north of a line 
beginning at the Pacific Ocean extend¬ 
ing through Monterey. Salinas, Fresno. 
Dunlop, and Independence, Calif., to the 
Callfomia-Nevada State line. 

( No. MC 4405 (Sub-No. E22). filed June 
4, 1974. Applicant: DEALERS TRAN¬ 
SIT. INC., 2200 E. 170th St.. Lansing. Ill. 
60438. Applicant’s representative: Rob¬ 
ert Joyner. 2008 Clark Tower. 5100 Pop¬ 
lar Ave., Memphis, Tenn. 38137. Author¬ 
ity nought to operate as a common car¬ 
rier, by motor vehicle, over Irregular 
routes, transporting: Such commodities 
as require special equipment and han¬ 
dling by reason of their unusual weight, 
bulk, or length, and self-propelled arti¬ 
cles, each weighing 15,000 pounds or 
more and related machinery, fools, parts, 
and supplies moving In connection there¬ 
with, between points In New Mexico on, 
north, and west of UH. Highway 54, on 
the one hand, and. on the other, points 
in California north of Mono, Tuolumne, 
Santa Clara, and Santa Crux Counties. 
The purpose of this filing Is to eliminate 
the gateway of those points in California 
south of the northern boundaries of 
Mono. Tuolumne. Santa Clara, and 
Santa Cruz Counties, and north of a 
line beginning at the Pacific Ocean ex¬ 
tending through Monterey, Salinas, 
Fresno. Dunlop, and Independence, 
Calif., to the California-Nevada State 
line. 

( No. MC 4403 <Sub-No. E23>, filed 
June 4. 1974. Applicant: DEALER’S 
TRANSIT, INC.. 2200 E. 170th St., Lan¬ 
ding, HI 60438. Applicant’s represent¬ 
ative: Robert Joyner, 2008 Clark Tower, 
6100 Poplar Ave., Memphis, Tenn. 38137* 
Authority sought to operate as a common 
carrier, by motor vehicle, over Irregular 
routes, transporting: Such commodities 
require special equipment or handling 


by reason of their unusual weight, bulk, 
or length, and self-propelled articles . 
each weighing 15,000 pounds or more, 
and related machinery . tools, parts, and 
supplies moving in connection therewith, 
between points In Michigan, on the one 
hand, and, on the other, points in Colo¬ 
rado. restricted against the transporta¬ 
tion of the above commodities between 
points in Iron. Baraga, Keweenaw. 
Houghton, Oeogcbic, and Ontonagon 
Counties, Mich., on the one hand, and. 
on the other, points in Washington. 
Yuma, Phillips. Logan, and Sedgwick 
Counties, Colo. The purpose of tills filing 
is to eliminate the gateway of E. St. 
Louis, Hi. 

No. MC 4405 (Sub-No. E24», filed 
June 4. 1974. Applicant: DEALER’S 
TRANSIT, INC., 2200 E. 170th SL, Lan¬ 
sing. Hi. 60438. Applicant's represent¬ 
ative: Robert Joyner. 2008 Clark Tower. 
5100 Poplar Ave.. Memphis, Tenn. 38137. 
Authority sought to operate as a common 
carrier . by motor vehicle, over irregular 
routes, transporting: Such commodities 
as require special equipment and han¬ 
dling by reason of their unusual weight, 
bulk, or length, and self-propelled arti¬ 
cles, each weighing 15,000 pounds or 
more, and related machinery . tools, parts, 
and supplies moving in connection there¬ 
with, between points in the Upper Penin¬ 
sula of Michigan, on the one hand, and, 
on the other, points In Missouri south of 
UjS. Highway 36. The purpose of this fil¬ 
ing Is to eliminate the gateway of E. St. 
Louis, HI. 

Na MC 4405 (6ub-No. E25>. filed 
June 4, 1974. Applicant: DEALER’S 
TRANSIT, INC.. 2200 E. 170th St., Lan¬ 
sing, Ill. 60438. Applicant’s represent¬ 
ative: Robert Joyner. 2008 Clark Tower, 
5100 Poplar Ave., Memphis, Tenn. 38137. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Such commodities, 
as require special equipment and han¬ 
dling by reason of their unusual weight, 
bulk, or length, and self-propelled arti¬ 
cles, each weighing 15,000 pounds or 
more, and related machinery, tools, parts, 
and supplies moving in connection there¬ 
with, between points in Michigan, on the 
one hand, and. on the other, points in 
Oklahoma and Kansas. The purpose of 
this filing is to eliminate the gateway of 
E. St. Louis, HL 

No. MC 4403 (Sub-No. E26>, filed 
June 4, 1974. Applicant: DEALER‘8 
TRANSIT, INC.. 2200 E. 170th St., Lan¬ 
sing, HI. 80438. Applicant’s representa¬ 
tive: Robert Joyner. 2008 Clark Tower. 
5100 Poplar Ave.. Memphis. Tenn. 38137. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Such com¬ 
modities as require special equipment 
and handling by reason of their unusual 
weight, bulk, or length, and self-pro- 
pelted articles, each weighing 15.000 
pounds or more, and related machinery, 
tools, parts, and supplies moving in con¬ 
nection therewith, (1) between points 
In Michigan in and south of Ottawa. 
Kent, Montcalm, Gratiot, Saginaw*, and 
Bay Counties, on the one hand, and, on 


the other, points in Nebraska in ar.d 
south of Scottsbluff, Morrill, Garden, 
Keith, Lincoln. Dawson. Buffalo Hall’ 
Clay. Fillmore. Saline, Gage. Johnson, 
and Nemaha Counties, and (2) between 
points in Michigan east of Isabella. 
Clarke, Roscommon, Crawford, Otsego 
Counties, on the one hand, and, on die 
other, points in Nebraska in and west 
of Lincoln Frontier, and Red Willow 
Counties, and in and south of Scott*, 
bluff, Morrill, Garden. Keith, and Lin¬ 
coln Counties. The purpose of this filing 
is to eliminate the gateway of E. st. 
Louis, I1L 

No. MC 4405 (Sub-No. E2V, filed 
June 4, 1974. Applicant: DEALERS 
TRANSIT. INC., 2200 E. 170th St, Un- 
slng, III. 60438. Applicant’s representa¬ 
tive: Robert Joyner, 2008 Clark Tower, 
5100 Poplar Ave.. Memphis, Tenn 38137. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over Ir¬ 
regular routes, transporting: Such com¬ 
modities as require special equipment 
and handling by reason of their unusual 
weight, bulk, or length, and sclf- 
propollcd articles, each weighing 15,000 
pounds or more, and related machinery, 
tools, parts, and supplies moving In con¬ 
nection therewith, between point* in 
Michigan, on the one hand. and. on the 
other, points in Texas (points In Okla¬ 
homa and E. 8t. Louis, HI.*); points In 
New Mexico (points in Texas, Oklahoma, 
and E. St. Louis, HI.*); and points in 
Arizona (points in New Mexico. Texas, 
Oklahoma, and E. St. Louis. HI*). The 
purpose of this filing is to eliminate the 
gateways indicated by the aatcrlfks 
above. 

No. MC 4405 (Sub-No. E28\ filed 
June 4. 1974. Applicant: DEALERS 
TRANSIT, INC., 2200 E. 170th 8t., Lan¬ 
sing, Ill. 60438. Applicant’s ftprescnU- 
Uve: Robert Joyner. 2008 Clark Tower, 
5100 Poplar Ave., Memphis. Tenn. 38137. 
Authority sought to operate os a com¬ 
mon carrier, by motor vehicle, over Ir¬ 
regular routes, transporting: Such com¬ 
modities as require special equipment 
and handling by reason of their unusual 
weight, bulk, or length, and self- 
propelled articles, each weighing 15,000 
pounds or more, and related machinery, 
tools, parts, and supplies moving in con¬ 
nection therewith, between points in the 
Lower Peninsula of Michigan, on the one 
hand, and, on the other, points in Mis¬ 
souri, restricted against the transporta¬ 
tion of the above commodities between 
points In Michigan south of a line be- 
. ginning at Lake Michigan extending 
along Interstate Highway 96 to Junction 
U.8. Highway 131 to the Michigan- 
IndJana State line, on the one hand, 
and. on the other, points in Missouri 
east of a line beginning at the Missourl- 
Iowa State line extending along VB 
Highway 63 to junction UJ8. Highway 36, 
thence along U.8. Highway 36 to the 
Missouri-Mississippi State line. 

No. MC 4405 <Slib-No. E2J». Weil 
June 4. 1974. Applicant: DEALER s 
TRANSIT. INC.. 2200 E. I70th St. I*«»* 
Ins’, rn. 60438. Applicants nspn^enU- 
tive: Robert Joyner, 2008 Clark To«cr. 


k: 
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5100 Poplar Ave., Memphis. Term. 38137. 
Authority sought to operate as a com¬ 
mon carrier , by motor vehicle, over Ir¬ 
regular routes, transporting: Such com¬ 
modities as require special equipment 
and handling by reason of their unusual 
weight bulk, or length, and self-pro¬ 
pelled articles. each weighing 15,000 
pounds or more, and related machinery, 
tools, parts, and supplies moving in con¬ 
nection therewith, between points in 
the Upper Peninsula of Michigan, on the 
one hand, and, on the other, points in 
California north of Inyo, Fresno, Ma¬ 
dera. Mariposa, StanMaus. San Joaquin, 
Contra Costa, and San Francisco Coun¬ 
ties. The purpose of this filing is to elimi¬ 
nate the gateway of E St. Louis, Ill., 
points in Oklahoma. Texas, New Mexico, 
and those in California in and south of 
Mono. Tuolumme. Stanislaus. Santa 
Clara, and Santa Cruz Counties, and 
north of a line beginning at the Pacific 
Ocean extending through Monterey, Sa¬ 
linas, Fresno, Dunlap, and Independence. 
Calif., to the Callfornia-Nevada State 
line. 

No. MC 4405 (Sub-No. E30). filed 
June 4, 1974. Applicant: DEALER’S 
TRANSIT. INC.. 220D E. 170th St.. Lans¬ 
ing. HI. 60438. Applicant’s representa- 
Uve: Robert Joyner, 2008 Clark Tower, 
5100 Poplar Ave. Memphis. Tenn. 38137. 
Authority sought to operate as a com¬ 
mon carrier . by motor vehicle, over ir¬ 
regular routes, transporting: Such com¬ 
modities as require special equipment 
and handling by reason of their unusual 
weight, bulk, or length, and self-pro¬ 
pelled articles , each weighing 15.000 
pounds or more, and related machinery, 
tools, parts, and supplies moving in con¬ 
nection therewith, between points in 
Kansas, on the one hand, and, on the 
other, points In Nevada, restricted 
against the transportation of traffic be¬ 
tween points in Kansas north of Inter¬ 
state Highway 70 and west of U.S. High¬ 
way 281, on the one hand. and. on the 
other, points in Elko. Per&hing. and 
Humboldt Counties. Nev. The purpose 
of this filing is to eliminate the gate¬ 
ways of points In Oklahoma, Texas, and 
New Mexico. 

No. MC 4405 <8ub-No. E31>, filed 
June 4, 1974. Applicant: DEALER’S 
TRANSIT. INC.. 2200 E. 170th St.. Lans¬ 
ing. HI. 60438. Applicant's representa¬ 
tive: Robert Joyner. 2008 Clark Tower. 
5100 Poplar Ave., Memphis. Tenn. 38137. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Such com¬ 
modities as require special equipment 
and handling by reason of their unusual 
weight, bulk, or length, and selj-pro- 
pelled articles, each weighing 15.000 
pounds or more, and related machinery, 
tools, parts, and supplies moving in con¬ 
nection therewith, between points in 
Nebraska on and east of a line beginning 
at the Kansas-Nebraska State line and 
extending along U.S. Highway 81 to 
Junction U.S. Highway 30. thence along 
U.8. Highway 30 to the Iowa-Nebraska 
State line, on the one hand, aud, on the 
other, points in Nevada on and west of a 
line beginning at the Arizona-Nevada 


State line and extending along US. 
Highway 93 to Junction Arizona High¬ 
way 25. thence along Arizona Highway 
25 to Junction U.S. Highway 6. thence 
along U.8. Highway 6 to the Califomla- 
Nevada State line. The purpose of this 
filing is to eliminate the gateways of 
points in Oklahoma, Texas, and New 
Mexico. 

No. MC 4405 <8ub-No. E32), filed June 

4.1974. Applicant: DEALER S TRANSIT. 
INC., 2200 E. 170th St.. Lansing. Ill. 
60438. Applicant’s representative: Robert 
Joyner, 2008 Clark Tower, 5100 Poplar 
Ave.. Memphis, Tenn. 38137. Authority 
sought to operate as a common carrier. 
by motor vehicle, over irregular routes, 
transporting: Such commodities, as re¬ 
quire special equipment and handling by 
reason of their unusual weight, bulk, or 
length, and self-propelled articles, each 
weighing 15.000 pounds or more, and 
related machinery, tools, parts, and sup¬ 
plies moving In connection therewith, 
between points in Colorado on and east 
of a line beginning at the Wyoming- 
Colorado State line and extending along 
U.S. Highway 87 to junction U.8. High¬ 
way 50. thence along U-8. Highway 50 
to the Colorado-Nebraska State Une. on 
the one hand. and. on the other, points 
in New Mexico on and south of a line 
beginning at the Texas-New Mexico 
8tate line and extending along UJ3. 
Highway 54 to Junction U.S. Highway 
70, thence along U.8. Highway 70 to the 
New Mexico-Arizona State Une. The pur¬ 
pose of this filing is to eliminate the 
gateways of points in Oklahoma and 
Texas. 

No. MC 4405 (Sub-No. E33), filed June 

4.1974. Applicant: DEALER’8 TRANSIT, 
INC., 2200 E. 170th 8t.. Lansing. HI. 
60438. Applicant’s representative: Robert 
Joyner. 2008 Clark Tower. 5100 Poplar 
Ave., Memphis. Tenn. 38137. Authority 
sought to operate as a common carrier. 
by motor vehicle, over irregular routes, 
transporting: Such commodities, as re¬ 
quire special equipment and handling by 
reason of their unusual weight, bulk, or 
length, and self-propelled articles, each 
weighing 15,000 pounds or more, and 
related machinery, tools, parts, and sup¬ 
plies moving in connection therewith, 
between points in Oklahoma, on the one 
hand, and, on the other, points In 
Nevada. The purpose of this filing Is to 
eliminate the gateways of points in Texas 
and those in New Mexico north and west 
of U.S. Highway 54. 

No. MC 4405 i Sub-No. E34>. filed June 

4.1974. Applicant: DEALER’S TRANSIT. 
INC.. 2200 E. 170th St.. Lansing. HI. 
60438. Applicant’s representative: Robert 
Joyner. 2008 ClArk Tower. 5100 Poplar 
Ave., Memphis, Tenn. 38137. Authority 
sought to operate as a common carrier. 
by motor vehicle, over Irregular routes, 
transporting: Such commodities, as re¬ 
quire speclAl equipment and handling by 
reason of their unusual weight, bulk, or 
length, and ? elf-propelled articles, each 
weighing 15.000 pounds or more, and 
related machinery, tools, parts, and sup¬ 
plies moving in connection therewith, 
between points in Arizona, on the one 


hand, and, on the other, points in Mis¬ 
souri Kansas, Nebraska (points in 
Oklahoma. Texas, and New Mexico) % 
and E. St. Louis. Hi (St. Louis. Mo., and 
points in Oklahoma, Texas, and New 
Mexico) *. The purpose of this filing is to 
eliminate the gateways indicated by 
asterisks above. 

No. MC 4405 (Sub-No. E35). filed June 

4,1974. Applicant: DEALER’S TRANSIT. 
INC.. 2200 E. 170th St.. Lansing. HI. 
60438. Applicant’s representative: Robert 
Joyner. 2008 Clark Tower. 5100 Poplar 
Ave.. Memphis, Tenn. 38137. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Such commodities, os re¬ 
quire special equipment and handling by 
reason of tbei unusual weight, bulk, or 
length, and self-propelled articles, each 
weighing 15.000 pounds or more, and 
related machinery, tools, parts, and sup¬ 
plies moving In connection therewith, 
between points in Kansas, Missouri, and 
E. St. Louis, Hi., on the one hand. and. on 
the other, points in New Mexico. The pur¬ 
pose of this filing is to eliminate the 
gateways of points In Oklahoma and 
Texas. 

No. MC 4405 (Sub-No. E36>. filed June 
4. 1974. Applicant: DEALERS TRAN¬ 
SIT. INC.. 2200 E. 170th St„ Lansing. HI. 
60438. Applicant's representative: Robert 
Joyner. 2008 Clark Tower. 5100 Poplar 
Ave.. Memphis. Tenn. 38137. Authority 
sought to operate as a common carrier. 
by motor vehicle, over irregular routes, 
transporting: Such commodities as re¬ 
quire special equipment and handling by 
reason of their unusual weight, bulk, or 
length, and self-propelled articles, each 
weighing 15.000 pounds or more and re¬ 
lated machinery, tools, parts, and sup¬ 
plies moving in connection therewith, 
between points In Michigan, on the one 
hand, and. on the other, points in Ne¬ 
vada. restricted against the transporta¬ 
tion of the above commodities, between 
points in the Upper Peninsula of Michi¬ 
gan. on the one hand. and. on the other, 
points in Nevada, restricted against the 
transportation of the above commodities, 
between points In the Upper Peninsula of 
Michigan, on the one hand, and. on the 
other, points in Nevada north of a line 
beginning at the Nevada-Arizona State 
line and extending along UJB. Highway 
93 to junction Nevada Highway 25. 
thence along Nevada Highway 25 to Junc¬ 
tion U.S. Highway 6. thence along U.S. 
Highway 6 to the Nevada-Califomia 
State line. The purpose of this filing is 
to eliminate the gateways of E. St. Louis, 
HI., points in Oklahoma. Texas, and New 
Mexico. 

No. MC 4405 (Sub-No. E37>. filed June 
4. 1974. Applicant: DEALER’S TRAN¬ 
SIT. INC., 2200 E. 170th St., Lansing. HI. 
60438. Applicant’s representative: Robtrt 
Joyner. 2008 Clark Tower. 5100 Poplar 
Ave., Memphis. Tenn. 38137. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Such commodities as re¬ 
quire special equipment and handling by 
reason of their unusual weight, bulk, or 
length, except any of such commodities 
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used in connection with the construction 
of. or dismantling of. main or trunk 
pipelines, including the stringing or pick¬ 
ing up thereof; and sclf-propeUcd ar¬ 
ticles, each weighing 15,000 pounds or 
more, and related machinery, tools, parts, 
and supplies moving in connection there¬ 
with. between points in Michigan, on the 
one hand. and. on the other, points in 
Arkansas, Kentucky. Tennessee. Missis- 
iilppl. Alabama. Georgia. Florida, North 
Carolina. South Carolina. Virginia, and 
West Virginia. The purpose of this filing 
is to eliminate the gateway of points In 
Indiana or Ohio. 

No. MC 4405 (Sub-No. E38), filed June 
4. 1974. Applicant; DEALER S TRANS¬ 
IT. INC.. 2200 E. 170th St.. Lansing. HI. 
60438. Applicant’s representative: Rob¬ 
ert Joyner. 2008 Clark Tower. 5100 Pop¬ 
lar Ave., Memphis, Tcnn. 38137. Author¬ 
ity sought to operate as a common car¬ 
rier. by motor vehicle, over Irregular 
routes, transporting: Such commodities 
as require special equipment and han¬ 
dling by reason of their unusual weight, 
bulk, or length, and self-propelled arti¬ 
cles. each weighing 15,000 pounds or 
more, and related machinery, tools, 
parts, and supplies moving In connection 
therewith, between points in Missouri 
(points in Oklahoma, Texas, and those 
in New Mexico north and west of UB. 
Highway 54) *. and E. St. Louis. HI. (St. 
Louis. Mo., points in Oklahoma. Texas, 
and those in New Mexico north and west 
of U.a Highway 54) •, on the one hand, 
and. on the other, points in Nevada. The 
purpose of this filing is to eliminate the 
gateways indicated by asterisks above. 

No. MC 13134 (Sub-No. E13). filed 
September 4. 1975. Applicant: ORANT 
TRUCKING. INC., P.O. Box 268. Oak 
Hill. Ohio 45656. Applicant's represent¬ 
ative: Joe Haydon (same as above). Au¬ 
thority sought to operate ns a common 
carrier , by motor vehicle, over irregular 
routes, transporting: (1) Iron and steel 
articles, from the piantsite of Bethlehem 
Steel Corporation, at Lackawanna, N.Y* 
to points in Washington County, Pa. 
(Ohio)*: (2) Iron and steel articles, re¬ 
stricted to reinforcement steel and steel 
rails, from the piantsite of Bethlehem 
Steel Corporation, Lackawanna. N.Y.. to 
points In Kentucky (except those In 
Bracken. Pendleton. Grant. Gallatin. 
Carroll. Trimble. Boone, Kenton, and 
Campbell Counties) (points in Ohio 
within the Huntingdon. W. Va„ com¬ 
mercial zone) •; (3) Iron and steel arti¬ 
cles (except aircraft and missiles and 
parts, thereof, which, because of size or 
weight require the use of special equip¬ 
ment. from the piantsite of Bethlehem 
Steel Corporation at Lackawanna. N.Y.. 
to points In West Virginia, and those in 
Kentucky on and east of a line begin¬ 
ning at the Kentucky-Ohio State line 
and extending along U.8. Highway 25 to 
junction UB. Highway 25W. thence 
along U.S. Highway 25W to the Kcn- 
tucky-Tcnnossec State Une (those points 
in Ohio south of UJS. Highway 40) •; (4) 
Iron and steel articles . restricted to rein¬ 
forcing steel, steel rails, and railway 


track, materials, and fittings, structural 
steel, including fittings and bolts, from 
the piantsite of Bethlehem Steel Cor¬ 
poration at Lackawanna. N.Y., to those 
points In Tennessee on and east of UB. 
Highway 27 and those in Virginia on. 
south, and west of a Une beginning at 
the West Virginia-Virginia State line 
and extending along UA Highway 460 
to junction Virginia Highway 8. thence 
along Virginia Highway 8 to the North 
Carolina-Virginia State line (those 
points fai Ohio within the Huntingdon. 
W. Va.. commercial rone) •; 

(5) Iron and steel articles . restricted 
to corrugated iron and steel pipe, includ¬ 
ing fittings therefor, from the piantsite 
of Bethlehem Steel Corporation at 
Lackawanna. N.Y., to those points in 
Tennessee on and east of U.8. Highway 
27 and on and north of UJS, Highway 70, 
and those in Virginia on. south, and west 
of a line beginning at the Virginia-West 
Virginia State line and extending along 
UJS Highway 460 to Junction Virginia 
Highway 8, thence along Virginia High¬ 
way 8 to the North Carolina-Vlrglnia 
State Une (points in Ohio within the 
Ashland. Ky. commercial zone)*; (6) 
Iron and steel articles . restricted to re¬ 
inforcing steel, steel rails, and railway 
track materials and fittings, structural 
steel, structural steel fittings, bolts, agri¬ 
cultural implement parts, steel posts, and 
iron and steel bars, from the piantsite of 
Bethlehem Steel Corporation at Lacka¬ 
wanna, N.Y., to those points In North 
CaroUna on and west of a line beginning 
at the South Carolina State line and 
extending along Interstate Highway 95 
to junction South CaroUna Highway 87. 
thence along South Carolina Highway 
87 to Junction UB. Highway 421, thence 
along US. Highway 421 to junction UB. 
Highway 220, thence along US. High¬ 
way 320 to the South CaroUna-Virginia 
State Une. and those In Kentucky west 
of UB. Highway 25 and 25W which are 
more than ten miles of the Ohio River 
(except those in Bracken, Pendleton, 
Grant, Gallatin, Carroll. Trimble. Boone, 
Kenton, and CampbeU Counties) (points 
in Ohio within the Huntington, W. Va.. 
commercial rone)*: (7) Iron and steel 
articles (except commodities which be¬ 
cause of size or weight require special 
equipment and those iron and steel ar¬ 
ticles which are building materials), 
from the piantsite of Bethlehem Steel 
Corporation at Lackawanna, N.Y., to 
points in Alabama, Florida, Georgia. 
Kansas, and Texas, restricted to the 
transportation of iron and steel articles 
as defined by the Commission to points in 
Kansas (those points in Ohio within the 
Huntington. W. Va., commercial zone) •; 
and (8) Iron and steel articles, as de¬ 
fined by the Commission, from the plant- 
site of Bethlehem Steel Corporation at 
Lackawanna, NY., to points in Arkansas 
and Oklahoma, restricted against the 
transportation of building materials and 
commodities which, because of size or 
weight, require special equipment (Ohio; 
Washington. Pa.; and Cabell and Wayne 
Counties, W. Va.)*. The purpose of this 
filing is to eliminate the gateways indi¬ 
cated by asterisks above. 


No MC 19227 (Sub-No. E5», filed 
May 25, 1974. AppUcant: LEONARD 
BROa TRUCKING CO., 1701 E. Main 
St.. Grand Prairie, Tex. 75050. Ap- 
pllcant’s representative: J. William Cain, 
Jr., 2001 Massachusetts Ave. N\V 
Washington, D.C. 20036. Authority 
sought to operate as a common carrier 
by motor vehicle, over irregular routes, 
transporting; (1) Commodities (except 
boats and except oilfield equipment), the 
transportation of which because of their 
size or weight require the use of special 
equipment, and *<2> Self-propelled cr. 
tides, each weighing 15.000 pound* or 
more and related machinery , tools , partt, 
and supplies moving in connection there¬ 
with; between points in that part of 
Texas south of Culberson. Reeves. Pecos, 
Crockett. Sutton, Kimble. Mason. Llano, 
Burnet, Travis, Lee. Burleson, Bryan, 
Grimes. Montgomery’. San Jacinto. Polk, 
Tyler. Jasper, and Newton Counties, on 
the one hand. and. on the other, points 
in that part of Alabama east and >outh 
of Cherokee, Calhoun, Telladega. Coosa, 
Autauga, Lowndes. Wilcox. Monroe, 
Conecuh, and Escambia Counties, Con¬ 
necticut. Delaware, that part of Oeorcia 
east and south of Fannin. Murray, 
Gordon, and Floyd Counties, Maine, 
Maryland. Massachusetts. New Hamp¬ 
shire, New Jersey, that part of New York 
east and south of Wayne. 8eneca. Yates, 
and 8toubcn Counties, that part of 
North Carolina east rmd south of Swain, 
Graham, and Cherokee Counties, that 
part of Pennsylvania east and south of 
Potter. Elk. Jefferson. Ind„ Westmore¬ 
land and Fayette Counties. Rhode bland. 
South Carolina, that part of Tenner 
east and south of Hawkins. Hamblen, 
Jefferson, and Savlea Counties. Vermont 
that part of Virginia east and south of 
Buchana, Dickenson, and Scott Counties, 
that part of West Virginia east and fouth 
of Monongalia. Marion. Harrison Lewis. 
Braxton. Clay, Kanawha. Boone, Logan, 
and Mingo Counties, and the District of 
Columbia. The purpose of this filing is to 
eliminate the gateway of Pensacola Fla. 

No. MC 27817 (Sub-No. E9>. filed May 
12. 1974. Applicant: H. C. GABLER, INC, 
P.O. Box 220, Chambcrsburg, Pa. 17201. 
Applicant's representative: Harold C. 
Oabler (same as above). Authority 
sought to operate as a common carrier. 
by motor vehicle, over Irregular routes, 
transporting: Canned goods: (1) from 
points In Delaware and that pari of 
Maryland on and east of UB. Highway 
15. to points In Kentucky (Baltimore. 
Md„ Winchester, Va., the planbite of 
Mussclman Fruit Products, Division of 
Pet. Inc., at Inwood. W. Va.. and Mor¬ 
gan County, W. Va.)*; and to points in 
Ohio and West Virginia (Baltimore. Md , 
Winchester, Va. and the piantsite of 
Musselm&n Fruit Products, Division of 
Pet. Inc., at Inwood. W. Va.) *; (2) from 
points in that part of Virginia on and 
north of UB. Highway 60 to point- in 
Ohio » Baltimore. Md„ Winchester. Va . 
and the piantsite of Musselman Fruit 
Products. Division of Pet, Inc., mt InwcKxi. 
W. Va.)*: (3) from points In Virgin:, 
(except points in the Del Marva Penm- 
sula) to points in West Virginia (Balti- 
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more. Md-. Winchester, Va., and the 
pUntsite of Musselman Fruit Products. 
Division of Pet, Inc., at Inwood, W. 

(4) from points In that part of 
Pennsylvania on. east, and south of a 
line beginning at the Maryland-Penn- 
svlvania State line, thence along the 
sW*t*hAnna Elver to Harrisburg, thence 
along U-8. Highway 322 to the Pennsyl¬ 
vania- New Jersey State line, to points tn 
Ohio < except Ashtabula. Lake, Warren, 
and Geauga Counties. Ohio) (Baltimore, 
Md Winchester. Va.: and the plantsite 
of Musselman Ftult Products, Division of 
Pet. Inc,, at Inwood. W. Va.) •; (5) from 
points in that part of Pennsylvania on. 
east, and south of a line beginning at the 
Maryland -Pennsylvania State line, 
thence along the Susquehanna River to 
Harrisburg, thence along US. Highway 
22 to the Pennsylvania-New Jersey 8tate 
line, to points In West Virginia (Balti¬ 
more, Md.: Winchester. Va.; and the 
plant site of Musselnmn Fruit Products, 
Division of Pet. Inc., at Inwood, W. 
Va.» *: and to points in Kentucky (Balti¬ 
more. Md.: Winchester. Va.: the plant- 
aite of Mu&solman Fruit Products. Divi¬ 
sion of Pet. Inc., at Inwood. W Va.: and 
Morgan County, W, Va.) •. The purpose 
of tills filing Is to eliminate the gateways 
Indicated by asterisks above. 


No. MC 29886 (Sub-E58), filed June 3. 
1974. Applicant: DALLAS k MAVIS 
FORWARDING CO.. TNC.. 4000 West 
Sample Street. South Bend. Indi¬ 
ana 46627. Applicant's representative: 
Charles Plercnl (same as above). Auth¬ 
ority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting : street sweepers, 
which because of size or weight require 
the use of special handling, and self- 
propdled street sweepers , each,weighing 
15,000 pounds or more. (1) from points 
in Maine, New Hampshire. Vermont. 
Massachusetts. Connecticut. Rhode Is¬ 
land, New Jersey, and New York, to 
poinU in Wisconsin. Minnesota. Iowa. 
North Dakota. South Dakota, Nebraska, 
Colorado, Wyoming. Montana, Idaho. 
tJuh, Arizona, Nevada, Oregon. Wash¬ 
ington, and California: <2> from points 
In Wisconsin to points in Delaware, 
Maryland. West Virginia. Virginia. North 
Carolina. South Carolina, Georgia. Flor¬ 
ida. Alabama (except those in Colbert 
and Lauderdale Counties, Ala.) those in 
Tennessee in and east of Sumner. David¬ 
son, Williamson. Maury, and Giles Coun- 
Tenn.. and the District of Colum¬ 
bia; (3) from points in Missouri to points 
m Delaware. Maryland, and the District 
of Columbia (points in Michigan on and 
south of a line extending along the 
northern boundaries of Allegan. Barry, 
and Eaton Counties. Michigan, thence 
along Business Route Interstate Highway 
96 to Lansing. Mich., thcnc* on and west 
?L.\ . beginning along U S. Highway 
12 < to Jackson. Mich., thence along un- 
highway (formerly portion of 
US. Highway 127) to Junction UB. High¬ 
ly 12. near Somerset Center. Mich.. 
Lh-mcc along U.8 Highway 12 to Junction 
u«. Highway 127, to the Mlchlgan-Ohio 
, r ut * line, and South Bend. Ind.) •; (4) 
irom points in Indiana to points in Min¬ 


nesota. North Dakota. South Dakota, 
Wyoming. Montana. Idaho. Utah. Ne¬ 
vada, California. Oregon, and Washing¬ 
ton: and <5> from those points in Indi¬ 
ana on and north of a line beginning at 
the IUinols-Indiana State line and ex¬ 
tending along U S Highway 36 to Junc¬ 
tion U S. Highway 40. to the Ohto-Indi- 
ana State line, to point* In Colorado, 
Arizona, and those in Nebraska on and 
north of a line beginning at the Nebras- 
ka-Iowa State line and extending along 
Nebraska Highwny 92. to Junction UB. 
Highway 30. to Junction US. Highway 
34/281. to junction US. Highway 281 
to the Nebraska-Knnsos State line. 
(South Bend. Ind.) V The purpose of this 
filing is to eliminate the gateways as in¬ 
dicated by asterisks above. 

No. MC 29886 (Sub-No. E87> (Correc¬ 
tion). filed May 23, 1974. republished in 
the Federal Register. September 11. 
1975. Applicant: DALLAS k MAVIS 
FORWARDING CO.. INC . 4000 W Sam¬ 
ple St.. 8outh Bend, Ind. 46627. Appli¬ 
cant’s representative: Charles Pieroni 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Self-propelled road construction 
and earth moving machines and equip¬ 
ment, each weighing 15.000 pounds or 
more, and rood construction and earth 
moving machines and equipment, which 
because of size or weight require speciAl 
handling or the use of special equipment 
(except automobiles, trucks, buses, trail¬ 
ers, cabs, and chassis), from those points 
in Illinois. . . . The purpose of this fil¬ 
ing is to eliminate the gateway of South 
Bend. Ind. The purpose of this partial 
correction is to correct the commodity 
description. The remainder of this letter- 
notice remains os previously published. 

No. MC 83539 (Sub-No. E85) (Correc¬ 
tion). filed May 29. 1975, published in 
the Federal Register. September 18. 
1975. Applicant: C k H TRANSPORTA¬ 
TION CO., INC.. P.O. Box 5976. Dallas, 
Tex. 75222. Applicant's representative: 
Robert N. Maxwell. 500 W. Sixteenth St„ 
P.O Box 1945, Austin, Tex. 78767. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Iron and steel arti¬ 
cles, as described in Appendix V to the 
report of the Commission in Ex Parte 
No. 45. Descriptions in Motor Carrier 
Certificates, 61 M.C.C. 209, from points 
in Washington on and north of Inter¬ 
state Highway 90 and Clallam, Kitsap, 
and Jefferson Counties. Wash., to points 
in Indiana south of Interstate Highwny 
70. The purpose of this filing is to elim¬ 
inate the gateways of points tn Montana 
on and west of a line extending north 
and south through Dupuyer and Butte, 
and the facilities of C F k I Steel Corp., 
at Pueblo. Colo. The purpose of this cor¬ 
rection is to correct the origin descrip¬ 
tion. 

No. MC 41406 (Sub-No. El4) (Correc¬ 
tion). filed May 15, 1974, published in 
the Federal Register, September 18. 
1975. Applicant: ARTIM TRANSPOR¬ 
TATION SYSTEM. INC., P.O. Box 2176. 
Hammond, Ind. 46323. Applicant’s rep¬ 


resentative: E. Stephen Heisley, Ames, 
Hill k Ames, 666 Eleventh Street NW., 
Washington. D.C. 20036, Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Iron and steel articles as 
are building and construction materials 
(a) from points In Lake and Cook Coun¬ 
ties, HI., which are on. south, and east of 
a line beginning at Lake Michigan at 
Waukegan, HI., extending along Illinois 
Highway 120 to its Junction with U.8. 
Highway 45. thence along UB. Highway 
45 to Junction Illinois Highway 83. thence 
along Illinois Highway 83 to Des Plaines, 
HI., thence along Illinois Highway 83 
to the DuPage-Cook County line, thence 
along the DuPage-Cook County Une to 
Illinois Highway 171. thence along Hli- 
noh Highway 171 to the Will-Cook Coun¬ 
ty line, to points tn Iowa except those 
in Clinton. Cedar. Jackson. Jones. Linn, 
Dubuque. Delaware, Buchanan. Black- 
hawk. Clayton. Fayette, Bremer. Butler, 
Franklin. Chickasaw. Flovd. Cerro Gordo. 
Hancock, Allamakee. Winneshiek. How¬ 
ard. Mitchell. Worth. Winnebago. Kos¬ 
suth. Emmet, Lyon. Osceola. Clay, 
O'Brien. Dickenson. Palo Alto. Humboldt. 
Wright. Hardin, Grundy. Tama. Benton 
Counties and points in Scott County 
north of Interstate Highway 80; (f) from 
those points in Will County. Ill., on and 
south of Interstate Highway 60. to points 
in Iowa (except those in Clinton and 
Jackson Counties, Iowa): and (g) from 
points in Will County. Ill., north of In¬ 
terstate Highway 80. to those points in 
Iowa (except those in Allamakee. Clay¬ 
ton, Fayette, Buchanan. Deli ware. Du¬ 
buque. Linn. Jones. Jackson. Cedar, Clin¬ 
ton, Winneshiek. Benton, and Scott 
Counties. Iowa). The purpose of this fil¬ 
ing is to eliminate the gateways of the 
plantsite of Jones k Laughiin SterJ Cor¬ 
poration, located in Putnam County. HI. 
The purpose of this partial correction Is 
to correct the territorial description in 
(a> above and to add the territorial de¬ 
scription in <a> above and to add the 
territorial descriptions in (D and <g> 
above. 

No MC 60014 (Sub-No E77) (Correc¬ 
tion). filed June 4, 1974. published in 
the Federal Register. September 2. 1975. 
Applicant: AFRO TRUCKINO. INC., 
P O Box 308. Monroeville, Pa. 15146 Ap¬ 
plicant’s representative: William J Ror- 
lson (same a a above). Authority sought 
to operate as a common carrier, by motor 
vehicle, over Irregular routes, transport¬ 
ing: Commodities, requiring special 
equipment, restricted so that, or pro¬ 
vided that, the loading or unloading, 
whlrh necessitate the special equipment, 
is performed by the consignor or con¬ 
signee or both: (a) between points In 
West Virginia, on the one hand. and. 
on the other, those points tn Indiana on 
and north of a line beginning at the 
Indiana-Ohlo State line and extending 
along US. Highway 6 to Junction In¬ 
diana Highway 9. thence along Indiana 
Highway 9 to Junction U.8. Highway 24, 
thence along U8 Highway 24 to junc¬ 
tion U.8 Highway 421. thence along UB. 
Highway 421 to Junction US Highway 
30. thence along UB. Highway 30 to the 
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Indiana-Illlnois State line. The purpose 
of this filing Is to eliminate the gateways 
of Zanesville. Ohio, and points In that 
part of Ohio on and east of a line extend¬ 
ing from Mansfield to Pomeroy. Ohio, 
along Ohio Highway 13 to junction there¬ 
of with U-S. Highway 33. thence along 
U.S. Highway 33 to Pomeroy, and on and 
south of U.S. Highway 30 extending from 
Mansfield to the Ohio-West Virginia 
State line. The purpose of this partial 
correction is to redefine the highway 
description above. The remainder of this 
letter-notice remains as previously pub¬ 
lished. 

No. MC 60014 (Sub-No. E145> (Cor¬ 
rection), filed June 4. 1974. published 
in the Federal Reglster. July 23. 1976. 
The purpose of this partial correction Is 
to correct the "E” number, previously 
published as E27. The remainder of this 
letter-notice remains as previously pub¬ 
lished. 

No. MC 60014 (8ub-No E146) (Cor¬ 
rection). filed June 4. 1974, published 
in the Federal Register. July 21. 1975. 
The purpose of this partial correction is 
to correct the "E” number, previously 
published as E83. The remainder of this 
letter-notice remains as previously pub¬ 
lished. 

No. MC 61825 (Sub-No. E455). filed 
May 13. 1974. Applicant: ROY STONE 
TRANSFER CORPORATION. P.O. Box 
385. Collinsville. Va 24078 Applicant's 
representative: Joe Clyde Wilson (same 
as above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: New 
furniture, from Altavista. Va.. to points 
in Illinois, Indiana. Iowa. Michigan. Mis¬ 
souri. New York. Ohio, and Wisconsin, 
and those points In. Pennsylvania and 
West Virginia on. west, and north of a 
line beginning at the Virginia-West Vir¬ 
ginia State line and extending along 
U.S. Highway 19 to Junction West Vir¬ 
ginia Highway 71. thence along West 
Virginia Highway 71 to junction West 
Virginia Highway 10, thence along West 
Virginia Highway 10 to the Wyoming- 
Mercer County line, thence along the 
Wyoming-Merccr County line to the 
Wyoming-Raleigh County line, thence 
along the Wyoming-Raleigh County line 
to the Boonc-Ralcigh County line, thence 
along the Boone-Ralelgh County line to 
the Kanawha-Raleigh County line, 
thence along the Kanawha-Raleigh 
County line to the Kanawha-Fayette 
County line, thence along the Kanawha- 
Fayette County line to Junction Inter¬ 
state Highway 77, thence along the In¬ 
terstate Highway 77 to Junction U.S. 
Highway 119, thence along U.S. Highway 
119 to Junction West Virginia Highway 
16. thence along West Virginia Highway 
16 to Junction West Virginia Highway 2. 
thence along West Virginia Highway 2 
to Junction U.S. Highway 40, thence 
along U.S. Highway 40 to junction U.S. 
Highway 19, thence along U5. Highway 
19 to Pittsburgh, thence along Pennsyl¬ 
vania Highway 380 to Junction Pennsyl¬ 
vania Highway 286. thence along Penn¬ 
sylvania Highway 286 to junction Penn¬ 
sylvania Highway 954, thence along 


Pennsylvania Highway 954 to junction 
Pennsylvania Highway 85. thence along 
Pennsylvania Highway 85 to Junction 
Pennsylvania Highway 839, thence along 
Pennsylvania Highway 839 to junction 
Pennsylvania Highway 28. thence along 
Pennsylvania Highway 28 to junction 
UB. Highway 219, thence along U.S. 
Highway 219 to junction Pennsylvania 
Highway 120, thence along Pennsylvania 
Highway 120 to Junction Pennsylvania 
Highway 155, thence along Pennsylvania 
Highway 155 to junction Pennsylvania 
Highway 607, thence along Pennsylvania 
Highway 607 to Junction Pennsylvania 
Highway 872, thence along Pennsylvania 
Highway 872 to Junction U.8. Highway 6, 
thence along U.S. Highway 6 to Junction 
Pennsylvania Highway 107. thence along 
Pennsylvania Highway 107 to junction 
U.S. Highway 6, thence along U.8. High¬ 
way 6 to the Pennsylvania-New York 
State line. The purpose of this filing is 
to eliminate the gateway of Martinsville. 
W. Va. 

No. MC 83539 <Sub-No. E98> (Correc¬ 
tion), filed June 3.1974, published in the 
Federal Register, September 18. 1975. 
Applicant: C k H TRANSPORTATION 
CO, INC.. P.O. Box 5976, Dallas, Tex. 
75222. Applicant's representative: Rob¬ 
ert N. Maxwell, 500 W. Sixteenth St . 
P.O. Box 1945. Austin, Tex. 78767. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over Irregular 
routes, transporting: Iron and steel arti¬ 
cles, as described in Appendix V to the 
report of the Commission in Ex Parte 
No. 45. Descriptions in Motor Carrier 
Certificates. 61 M.C.C. 209, from points 
in Pennington. Custer, Fall River. Shan¬ 
non. and Washington Counties, S. Dak., 
to points in Alabama. Florida, Georgia. 
Mississippi, New Mexico. Oklahoma, 
South Carolina, and Texas. The purpose 
of this filing is to eliminate the gateway 
of the facilities of the CF * I Steel Cor¬ 
poration. at Pueblo, Colo. The purpose 
of this correction is to correct the MC 
number, previously published as 83439. 

No. MC 106603 (Sub-No. E44), filed 
May 10. 1974. Applicant: DIRECT 

TRANSIT LINES, INC., P.O. Box 8008, 
Ornnd Rapids, Mich. 49508. Applicant's 
representative: Martin J. Leavitt, P.O. 
Box 400. Northville, Mich. 48167. Author¬ 
ity sought to operate as a common car¬ 
rier. by motor vehicle, over irregtilar 
routes, transporting: Buildinp con¬ 
tractors* materials, from St. Louis. Mo., 
to those points in Iliinois on and east of 
a line beginning at the IllinoU-Indiana 
State line and extending along Illinois 
Highway 1 to Junction Illinois Highway 
17, thence along Illinois Highway 17 to 
Junction U.S. Highway 62, thence along 
U.S. Highway 52 to junction Illinois 
Highway 53. thence along Illinois High¬ 
way 53 to junction U.S. Highway 20. 
thence along U.S. Highway 20 to Junc¬ 
tion Illinois Highway 47, thence along 
Illinois Highway 47 to the Illinois-Wis¬ 
consin State line. The purpose of this 
filing is to eliminate the gateway of 
Indiana. 

No. MC 10C603 (Sub-No. E15), filed 
May 10, 1974. Applicant: DIRECT 


TRANSIT LINES. INC.. P.O. Box 80&8 
Grand Rapids. Midi. 49508. Applicants 
representative: Martin J. Leavitt, pn 
Box 400. Northville. Mich. 48167. Author¬ 
ity sought to operate as a common car¬ 
rier. by motor vehicle, over irregular 
routes, transporting: Buildinp contrac¬ 
tors' materials, from St. Louis. Mo., to 
Cincinnati. Ohio. The purpose of thk 
filing is to eliminate the gate wav 
Indiana. 

No. MC 106603 (Sub-No. E46», filed 
May 10, 1974. Applicant: DIRECT 

TRANSIT LINES, INC., P.O. Box 8034. 
Grand Rapids, Mich. 49508. Applicant* 
representative: Martin J. Leavitt. PO 
Box 400, Northville, Mich. 48167. Author¬ 
ity sought to opera teas a common rarrier, 
by motor vehicle, over irregular routes, 
transporting: Buildinp materials (ex- 
ccpt commodities in bulk), from St. 
Louis, Mo., to those points in Kentucky | 
east of a line beginning at the Kentucky- 
Indiana State line and extendin;: iloni 
Kentucky Highway 69 to Junction Ken¬ 
tucky Highway 54, thence alon* Ken- 
lucky Highway 54 to junction Kentucky 
Highway 259, thence along Kentucky 
Highway 259 to Junction Cumberland 
Parkway*, thence along Cumberland 
Parkway to Junction U.S. Highway 3IL 
thence along UB. Highway 31E to the 
Kentucky-Tenncssee State line 'except 
Louisville). The purpose of this filing ts 
to eliminate the gateway of the plunt- 
aite of the National Gypsum Company, 
near Shoals (Martin County), Ind. 

No. MC 106603 <Sub-No. E47>, m*d 
May 10. 1974 Applicant: DIRECT 

TRANSIT LINES. INC.. P.O. Box 8D& 
Grand Rapids, Mich. 49508. Applicant* 
representative: Martin J. Leavitt. P.0. 
Box 400. Northville, Mich. 48167. Au¬ 
thority sought to operate as a cosmos 
carrier, by motor vehicle, over Irregular 
routes, transporting: Rooflnp material, 
which are building contractor mate¬ 
rials. from points in Illinois, to those 
points in New Jersey on. north, and east 
of a line beginning at the Pennsylvania- 
New* Jersey State line and extending 
along Interstate Highway 276 to junc¬ 
tion Interstate Highway 295. thence 
along Interstate Highway 295 to Junc¬ 
tion UB. Highway 206. thence along US. 
Highway 206 to Junction New Jersey 
Highway 70. thence along New Jersey 
Highway 70 to junction New Jersey 
Highway 72. thence along New* Jersey 
Highway 72 to the Atlantic Ocean, the* 
in Pennsylvania on and north of a lux 
beginning at the Ohio-Pennsylvanii 
State line and extending along Inter¬ 
state Highway 80 to junction Pennsyl¬ 
vania Highway 147, thence along Penn¬ 
sylvania Highway 147 to Junction Penn¬ 
sylvania Highway 01, thence along Penn¬ 
sylvania Highway 61 to Junction US 
Highway 422, thence along U S. HiKhway 
422 to Junction Interstate Highway 2 •*- 
thence along Interstate Highway w 
the Pennsylvania-New Jersey State lire, 
and those in New York in and west w 
Wayne, Seneca, Schuyler, and Chemunl 
Counties. The purpose of this filing is to 
eliminate the gateways of Whltiiu: Ind * 
ond Avery. Ohio. 
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No. MC 106603 (8ub-No. E48>. filed 
10, 1974. Applicant: DIRECT 

TRANSIT LINE8. INC.. P O. Box 8008. 
Grand Rapids, Mich. 49508. Applicant's 
^preventative: Martin J. Leavitt, P.O. 

400, NorthvUle, Mich. 48167. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Building and roof¬ 
ing materials, from St. Louis, Mo., to 
points in Delaware. Maryland. New Jer- 
*y, those in Virginia on. north, and east 
of a line beginning at the Virginia-West 
Virginia State line and extending along 
UJB Highway 250 to Junction U.S. High¬ 
way 15. thence along XJB. Highway 15 to 
junction U.8. Highway 460, thence along 
US Highway 460 to Junction Virginia 
Highway 48, thence along Virginia High¬ 
way 46 to Junction Virginia Highway 49. 
thence along Virginia Highway 49 to 
junction Virginia Highway 138, thence 
Alonn Virginia Highway 138 to junction 
US. Highway 1, thence along U.8. High¬ 
way 1 to the Virginia-North Carolina 
State line, those in West Virginia north 
and cast of a line beginning at the West 
Virglnia-Ohio State line and extending 
along U S. Highway 50 to Junction U.S. 
Highway 19. thence along US. Highway 
19 to junction US. Highway 33. thence 
along U.S Highway 33 to Junction U.S. 
Highway 250. thence along US. Highway 
250 to the West Virginia-Ylrginia State 
line, those in New York in and west of 
Wayne, Seneca. Schuyler, and Chemung 
Counties, those in Pennsylvania in and 
vest of Tioga, Potter. Cameron. Clear¬ 
field Cambria, and Somerset Counties, 
and the District of Columbia. The pur¬ 
pose of this filing is to eliminate the gate¬ 
ways of St Louis, Mo.: Indiana: and the 
plantstte of Certain-teed Products Cor¬ 
poration at Avery, Ohio. 

By the Commbwiou. 

(sicAi.1 Roomer L. Oswald. 

Secretary. 

|FR Doe 75-26890 Piled 10 04-70,6:45 ami 


| Notice Mo. 606) 

ASSIGNMENT OF HEARINGS 

Octomb 22, 1975. 

Cases assigned for hearing, postpone¬ 
ment, cancellation or oral argument ap¬ 
pear below and will be published only 
mice. This list contains prospective as¬ 
signments only and does not include 
i c&ses previously assigned hearing dotes. 
r * c hearings will be on the issues as 
rejected in the Offlclnl Docket 
Z Comi riisslon. An attempt will be 

made to publish notices of cancellation 
c ^ ln ? 5 Promptly as possible, but 
crested parties should take nppropri- 
steps to Insure that they arc notified 
hin or postponements of 

MnfJ? whkh they are interested. 
d^t 33320 SulM8 « Central Motor Ex- 
^ %;♦ a PPhcatlon dismissed, 
inr 19311 Sub “ 80 ‘ Central Transport, 
Tm’; 0W ass, en«* January 13, 1976 at 
P^ Cr ^ Ml r hlgim: wU1 ** heW ln p ark 
300 E * 8Utl5 Street. 

Trarufip 80 ^ 8 8ub ~ w » Hoyd fc Beasley 
^hsfer Company, Inc., continued to 


January 19. 1975 (1 week) at Montgom¬ 
ery. Alabama, ln Governor's House Motel. 
2705 East South Boulevard. 

(seal] Robert L. Oswald, 

Secretary. 

|FR Doc.75-26891 Filed 10-24-75:8:45 am) 


FOURTH SECTION APPLICATIONS FOR 
RELIEF 

October 22. 1975. 

An application, as summarized below, 
has been filed requesting relief from the 
requirements of Section 4 of the Inter¬ 
state Commerce Act to permit common 
carriers named or described in the ap¬ 
plication to maintain higher rates and 
charges at intermediate points than 
those sought to be established at more 
distant points. 

Protests to the granting of an applica¬ 
tion must be prepared ln accordance with 
Rule 40 of the General Rules of Practice 
(49 CFR 1100.40) and filed on or before 
November 12.1975. 

FSA No. 43065— Beet or Cane Sugar to 
Points in Texas. Piled by Southwestern 
Freight Bureau, Agent. (No. B-563), for 
Interested rail carriers. Rates on sugar, 
beet or cane, ln carloads, as described in 
the application, from specified points in 
Minnesota and North Dakota, to specified 
points in Texas. 

Grounds for relief—Market competi¬ 
tion and rate relationship. 

Tariff—Supplement 411 to Southwest¬ 
ern Freight Bureau. Agent, tariff 1-F. 
I.C.C. No. 4875. Rates are published to 
become effective on November 13, 1975. 

F8A No. 43066— Single Empty Freight 
Trailers Between Points in Southwestern 
and Southern Territories and Points in 
Illinois . Southwestern and WTL Terri¬ 
tories. Filed by Southwestern Freight 
Bureau. Agent. (No. B-566), for inter¬ 
ested roll carriers. Rates on single empty 
freight trailers, as described in the appli¬ 
cation. between points in southwestern 
territory, also Natchez, Mississippi and 
Memphis. Tennessee, on the one hand, 
and points in IlllnoLs, southwestern, and 
western trunk-line territories, on the 
other. Orounds for relief—Carrier com¬ 
petition, short-line distance formula and 
grouping. 

Tariffs—Supplement 92 to Southwest¬ 
ern Freight Bureau. Agent, tariff SW- 
74-0. I.C.C. No. 5127. and 4 other sched¬ 
ules named ln the application. Rates are 
published to become effective on Novem¬ 
ber 16,1975. 

By the Commission. 

[SEAL] Robert L. Osw ald. 

Secretary. 

IFR Doc.75-28893 Filed 10-24-75:8:45 Am) 


(Notice No. 103) 

MOTOR CARRIER BOARD TRANSFER 
PROCEEDINGS 

October 28, 1975. 

Synopses of orders entered by the Mo¬ 
tor Carrier Board of the Commission 
bursuant to Sections 212(b), 206)(a), 
211, 312(b), and 410(g) of the Interstate 


Commerce Act. and rules and regula¬ 
tions prescribed thereunder (49 CFR 
Part 1132), appear below: 

Each application (except as otherwise 
specifically noted) filed after March 27, 
1972, contains a statement by applicants 
that there will be no significant effect on 
the quality of the human environment 
resulting from approval of the applica¬ 
tion. As provided in the Commission's 
Special Rules of Practice any Interested 
person may file a petition seeking recon¬ 
sideration of the following numbered 
proceedings on or before November 17. 
1975. Pursuant to Section 17(8) of the 
Interstate Commerce Act. the filing of 
such a petition will postpone the effective 
date of the order in that proceeding 
pending Its disposition. The matters re¬ 
lied upon by petitioners must be speci¬ 
fied ln their petitions with particularity. 

No. MC-FC-76008 By order of Octo¬ 
ber 21, 1975, the Motor Carrier Board 
approved the transfer to Super Speed 
Delivery & Messenger Service, Inc., 
Totowa, New Jersey of Certificate No. 
MC 103486 (Sub-No. 1). issued Octo¬ 
ber 11. 1961, toR. E McDonald Com¬ 
pany, A Corporation. Paterson. New 
Jersey, authorizing the transportation of 
general commodities, subject to normal 
restrictions, between specified counties 
in New Jersey, on the one hand, and on 
the other. New York, N.Y. Douglas Miller. 
14 Front Street, Hempstead. New York, 
11550, Attorney for applicants. 

(seal! Robert L. Oswald. 

Secretary, 

|PR Doc.75-28894 Filed 10-24-75:6:45 <un) 


l Notice No. 121) 

MOTOR CARRIER TEMPORARY 
AUTHORITY APPLICATIONS 

October 22. 1975. 

The following are notices of filing of 
applications for temporary authority un¬ 
der SecUon 210a(a) of the Interstate 
Commerce Act provided for under the 
provisions of 49 CFR 1131.3. These rules 
provide that an original and six (6) cop¬ 
ies of protests to an application may be 
filed with the field official named ln the 
Federal Register publication no later 
than the 15th calendar day after the 
date the notice of the filing of the ap¬ 
plication is published in the Federal 
Register. One copy of the protest must 
be served on the applicant, or its author¬ 
ized representative. If any. and the Pro¬ 
testant must certify that such service has 
been made. The protest must identify 
the operating authority upon which it is 
predicated, specifying the “MC" docket 
and "Sub" number and quoting the par¬ 
ticular portion of authority upon which 
it relies. Also, the Protestant shall specify 
the service it can and will provide and 
the amount and type of equipment it will 
make available for use in connection with 
the service contemplated by the TA ap¬ 
plication. The weight accorded a protest 
shall be governed by the completeness 
and pertinence of the protestant's in¬ 
formation. 
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Except as oilier wise specifically noted, 
each applicant states that there wtfl be 
no significant effect on the quality of the 
human environment resulting from ap¬ 
proval of its application. 

A copy of the application Is on file, and 
can be examined at the Office of the Sec¬ 
retary, Interstate Commerce Commis¬ 
sion. Washington. D C., and also In the 
I.C.C. Field Office to which protests are 
to be transmitted. 

Motor Cahkiers or Property 

No. MC 106674 (Sub-No. 171TA» filed 
October 10. 1975. Applicant: SCHILLI 
MOTOR LINES. INC.. P.O. Box 123, 
Remington. Ind. 47977. Applicant's rep¬ 
resentative: Jerry L. Johnson 'same ad¬ 
dress as applicant). Authority sought to 
operate as a common carrier, by motor 
vehicle, over Irregular routes, transport¬ 
ing: Batting, wadding, or padding . from 
Corbin. Ky.. to Joliet. Ill., for 180 days. 
Applicant has also filed on underlying 
ETA seeking up to 90 days of operating 
authority. Supporting shipper: GAP 
Corporation, 1361 Alps Road. Wayne. 
N J. 07470. Send protests to: J. H. Gray. 
District Supervisor, Interstate Com¬ 
merce Commission, Bureau of Opera¬ 
tions. 345 West Wayne St,. Room 204, 
Fort Wayne, Ind. 46602. 

No. MC 107403 (Sub-No 952TA> filed 
October 10. 1973. Applicant: MATLACK, 
INC., Ten West Baltimore Ave.. Lana- 
downe. Pa. 19050. Applicant’s repre¬ 
sentative: John Nelson (same address as 
applicant). Authority sought to operate 
as a common carrier . by motor vehicle, 
over irregular routes, transporting: 
Acid3. in bulk. In tank vehicles, from 
Narphlet, Ark., to Baton Rouge. La., for 
180 days. Supporting shipper: MacMil¬ 
lan Rlgn-Frce Oil Co., Inc., Box 1623, 
El Dorado, Ark. 71730. Send protests to: 
Monica A. Blodgett, Transportation As¬ 
sistant, Interstate Commerce Commis¬ 
sion. 600 Arch St.. Room 3238, Phila¬ 
delphia. Pa. 19106. 

No. MC 108393 (Sub-No. OITA) filed 
October 8, 1975. Applicant: SIGNAL 
DELIVERY SERVICE. INC., 201 E. Og¬ 
den Ave.. Hinsdale. Ill. 60521. Appli¬ 
cant's representative: Eugene L. Cohn, 
One North LaSalle St.. Chicago. HI. 
60521. Authority sought to qperate as a 
contract carrier, by motor vehicle, over 
Irregular routes, transporting: Electrical 
and gas appliances, parts of electrical 
and gas appliances and cQvipme?M. ma¬ 
terials and supplies used in the manufac¬ 
ture. distribution and repair of electri¬ 
cal and gas appliances, between Evans¬ 
ville, Ind.. on the one hand, and, on the 
other. Pulton, Henry. Lucas, Ottawa. 
Sandusky and Wood Counties. Ohio, 
under a continuing contract with Whirl¬ 
pool Corporation, for 180 days. Sup¬ 
porting shipper: Whirlpool Corporation, 
Carl R, Anderson, Director of Corporate 
Traffic. Administrative Center. Benton 
Harbor. Mich. 49022. Send protests to: 
Patricia A. Roscoe, Transportation As¬ 
sistant, Interstate Commerce Commis¬ 
sion. Everett McKinley Dirksen Bldg., 
219 S. Dearborn St., Room 1086. Chicago. 
Ill. 60604. 


No. MC 111729 (Sub-No. 580 TA) filed 
October 10. 1975. Applicant: PUROLA- 
TOR COURIER CORP. 3333 New Hyde 
Park Road. New Hyde Park. N.Y. 11040. 
Applicant's representative: Elizabeth L. 
Henoch, (same address as applicant). 
Authority sought to operate as a common 
carrier. by motor vehicle, over irregular 
routes, transporting: Copiers. typewrit¬ 
ers, industrial and business machine 
parts and supplies, restricted against the 
transportation of packages or articles 
weighing in the aggregate more than 
100 pounds from one consignor to one 
consignee on any one day, between Syra¬ 
cuse. N.Y., and Cortland, N.Y.. restricted 
to the transportation of traffic having 
on immediately prior or subsequent out- 
of-state movement for 90 days. Applicant 
has also filed an underlying ETA seeking- 
up to 90 days of operating authority. 
Supporting shippers: (1) SCM Corpora¬ 
tion. 299 Park Avenue.. N.Y. 10017. <2> 
Monarch Machine Tool Company. Cort¬ 
land, N.Y. (3> Pall Trinity Micro Corp, 
Cortland, N.Y. Send protests to: An¬ 
thony D. Gialmo. District Supervisor. 
Interstate Commerce Commission, 26 
Federal Plaza. New York. N.Y. 10007. 

No. MC 118745 <8ub-No. 17TA>, filed 
October 9. 1975. Applicant: JOHN 

PFROMMER, INC., Box 307, Douglass- 
ville. Pa. 19518. Applicant s representa¬ 
tive: Theodore Polydoroff. 1250 Con¬ 
necticut Ave., N.W„ Washington. D.C. 
20036. Authority sought to operate as a 
contract carrier . by motor vehicle, over 
irregular routes, transporting: (l) Lime , 
limestone, and limestone products (ex¬ 
cept in dump vehicles), from the Cedar 
Hollow Plontsitc of the Warner Com¬ 
pany, at or near Devault. Pa., to points 
In Connecticut. Delaware. Maryland, 
Maine, New York. Virginia and the Dis¬ 
trict of Columbia and <3> Lime, lime¬ 
stone, and limestone products c except in 
dump vehicles and fiat-bed trailers, from 
the Cedar Hollow Plantslte of the 
Warner Company, at or near Devault. 
Pa.), to points in New Jersey (except 
points in Cumberland, Salem. Gloucester, 
Cape May. Atlantic, Camden and Bur¬ 
lington Counties. N.J.». Restriction: 
Paragraphs 1 and 2 above are restricted 
to traffic moving under a continuing 
contract with the Warner Company, for 
180 days. Applicant lias also filed an 
underlying ETA seeking up to 90 days of 
operating authority. Supporting shipper: 
Warner Company. 1721 Arch St. Phila¬ 
delphia, Pa. 19103. Send protests to: 
Monica A. Blodgett. Transportation As¬ 
sistant Interstate Commerce Commis¬ 
sion, 600 Arch St.. Room 3238. Philadel¬ 
phia, Pa, 19106. 

No. MC 119720 (8ub-No. 64TA> filed 
October 7. 1975. Applicant: N. A. B 
TRUCKING CO., INC.. 3220 Bluff Road, 
Indianapolis, Ind. 46217. Applicant's rep¬ 
resentative: James L. Beattey. Suite 1000. 
130 East Washington St.. Indianapolis. 
Ind 46204. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Glass containers, caps and closures 
therefore and corrugated boxes, from 
the plants!te of Universal Glass Products. 


Star City Glass Division at Joliet, in, 
to Louisville and Frankfort, Ky., for i&o 
days. Applicant has also filed an under¬ 
lying ETA seeking up to 90 days of op¬ 
erating authority. Supporting shipper 
National Bottle Corporation. Mar.aufr 
of Distribution, One Decker Square. 
Bala Cynwyd, Pa. 19004. Send protest 
to: Frances Sterling. Interstate Com¬ 
merce Commission, Federal Bldg. l 
U.S. Courthouse. 46 East Ohio St Room 
429, Indianapolis, Ind. 46204. 

No. MC 123115 (Sub-No. 16TA' filed 
October 6, 1975. Applicant: BEN PACK- 
ER, doing business as, PACKER TRANS¬ 
PORTATION CO.. 465 South Roc k Blvd., 
Sparks, Ncv. 89431. Applicant's repre¬ 
sentative: Ben Packer, (same address as 
applicant). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting : Gjrp- 
sum. gypsum products and plasterboard 
iolnt treatment products, and matenah 
and supplies used in the installation surd 
application of such commodities, from 
Empire. Nev., to points in Montana and 
Utah, for 90 days. Applicant 1m also 
filed an underlying ETA seeking up to 
90 days of operating authority. Support¬ 
ing shipper: U.8. Gypsum Company. 525 
8. Virgil Ave., Los Angeles, Calif., 90GCL 
Scud protests to: Robert G. Hanlson. 
District Supervisor, 203 Federal Bldg. 
705 N. Plaza St.. Carson City. Nev, 89701, 

No. MC 120555 (Sub-No. 37TA). filed 
October 9. 1975. Applicant: UNIVERSAL 
TRANSPORT. INC.. P.O. Box 3000, Rapid 
City, 8. Dak. 57701. Applicants repre¬ 
sentative: Barry C. Burnette, (same ad¬ 
dress as applicant). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Industrial sand , from points In Col¬ 
orado. Wisconsin. Minnesota, and Illi¬ 
nois, to points in South Dakota. Colorado 
and Wyoming, for 180 days. Applicant 
has also filed an underlying ETA Mak¬ 
ing up to 90 days of operating authority. 
Supporting shipper: Merecn Johnson 
Machine, Inc., Box 9, Webster. $ Dak 
57274. Send protests to: J. L, Hammond. 
District Supervisor, Bureau of Opera¬ 
tions, Interstate Commerce Commission. 
Room 309, Federal Bldg., Pierre. S Dak. 
57501. 

No. MC 129459 (Sub-No. 12T.V hied 
October 10. 1975. Applicant: KEAR¬ 
NEY'S TRUCKING SERVICE. INC. Al¬ 
ternate UB. Route 611. P.O. Box 264. 
Portland. Pa. 18351. Applicant's repre¬ 
sentative: Kenneth R. Davis. 121 South 
Main St.. Taylor. Pa. 18517. Authority 
sought to operate as a contract carrier 
by motor vehicle, over Irregular routo 
transporting: Salt and salt prod suh 
(except in bulk), from 8t Clair. Mich, 
to points In Pennsylvania for die ac¬ 
count of Diamond Crystal Sait Company 
St. Clair, Mich., under a continuing con¬ 
tract with Diamond Crystal Salt Com¬ 
pany, for 180 days. Supporting shipper: 
Diamond Crystal Salt Company 916 
8 outh Riverside, 8t Clair. Mich- 480 »&. 
Send protests to: Monica A. Blodgett. 
Transportation Assistant, Interstate 
Commerce Commission, 000 Arch* Si • 
Room 3238. Philadelphia. Pa 1&1O0. 
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No. MC 135082 <8ub-No. 22TA), filed 
October 14. 1975. Applicant: BURSCH 
TRUCKING. INC., doing business as 
ROADRUNNER TRUCKING. INC.. PO. 
Box 533. Thirteenth and Erie, Fueblo. 
Albuquerque. N Mcx. 87107. Applicant's 
representative: D. F. Jones (same address 
ius applicant). Authority sought to oper¬ 
ate as a common carrier , by motor vehi¬ 
cle, over irregular routes, transporting: 
Brick and tile , requiring special equip¬ 
ment for loading and unloading, and 
co;runodlUes incidental to the installa¬ 
tion thereof (except commodities in 
bulk), from Pueblo and Trinidad, Colo., 
to points in Kansas and Nebraska, for 
160 days. Supporting shipper: 8ummlt 
Pressed Brick and Tile Company. P.O. 
Box 533, Thirteenth and Erie, Pueblo. 
Colo. 81002. Send protests to: John H. 
KJrkemo. District Supervisor. Interstate 
Commerce Commission, 1106 Federal 
Office Bldg., 517 Gold Ave., N.W., Albu¬ 
querque, N. Mex. 87101. 

No. MC 136897 (Sub-No. 14TA), filed 
October 8. 1975 Applicant: SWIFT 
TRANSPORTATION COMPANY. INC., 
335 West El wood Rond. Phoenix. Ariz. 
65041. Applicant's representative: Don¬ 
ald E Fernaays, Suite 312, 4040 East 
McDowell Road. Phoenix. Ariz. 85008. 
Authority sought to operate as a contract 
carrier , by motor vehicle, over irregular 
routes, transporting: Iron and steel arti¬ 
cles, from Pueblo. Colo., to points In 
Arizona and California, under a con¬ 
tinuing contract with CF&I 8tcel Corpo¬ 
ration, for 180 days. Applicant has also 
filed an underlying ETA seeking up to 
90 days of operating authority. Support¬ 
ing shipper: CF&I Steel Corporation, 
P.O. Box 316, Pueblo. Colo. 81002. Send 
protests to: Andrew V. Baylor, District 
Supervisor, Interstate Commerce Com¬ 
mission, 3427 Federal Bldg., 230 N. First 
Ave.. Phoenix. Arizl 85025. 

No. MC 139919 (Sub-No. 1TA), filed 
October 6. 1975. Applicant: JAMES 
YOUNG. INC.. P.O. Box 509. 113 8. Line, 
Weatherford, Tex. 76086. Applicant's 
representative: James Young (same ad¬ 
dress as applicant) . Authority sought to 
operate as a common carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: Bananas, from Freeport, Corpus 
Chrlstl, and Galveston. Tex.. New Or¬ 
leans, Lsl. Oulfport. Miss., and Mobile, 
Ala., through U.S. Customs ports in the 
wates of Washington. Idaho. Montana, 
North Dakota and Minnesota, to Cana¬ 
dian Provinces of Alberta. British Co¬ 
lumbia, Saskatchewan and Manitoba, for 
160 days. Applicant has also filed an un¬ 
derlying ETA seeking up to 90 days of 
operating authority. Supporting ship¬ 


pers: Macdonalds Consolidated Ltd., 640 
Cambie St,, Vancouver. B. C„ V6B 4J2, 
Del Monte Banana Company. P.O. Box 
011940. Miami, Fla. 33101. Macdonalds 
Consolidated Ltd., 14040 125th Ave.. Ed¬ 
monton, Alberta, Canada. Send protests 
to: H. C. Morrison, Sr.. District Super¬ 
visor. Room 9A27 Federal Bldg.. 819 Tay¬ 
lor 8t„ Fort Worth, Tex. 76102. 

No. MC 141297TA (Correction), filed 
September 5. 1975. published In the Fed- 
iral Register issue of September 19. 
1975, and republished as corrected this 
issue. Applicant: UNITED INDUS¬ 
TRIES, INC.. 487 Parish St.. Houston, 
Miss. 38851. Applicant's representative: 
W. DeWayne Griffin (same address as 
applicant). Authority sought to operate 
as a contract carrier , by motor vehicle, 
over irregular routes, transporting: 
Furniture, from Houston and Maben. 
Miss., to Miami. Fla.; Boston. Mass.; De¬ 
troit, Mich.; Minneapolis. Minn.: San 
Francisco. Calif.; San Antonio. Tex.: 
Fort Worth. Tex.; Oklahoma City. Okla.; 
and Kansas City. K&ns., under a con¬ 
tinuing contract or contracts with Ma¬ 
ben Manufacturing. Inc., and Shannon 
Chair Company, for 180 days. Support¬ 
ing shippers: Maben Manufacturing. 
Inc., 375 Oswalt Drive, Maben. Miss. 
39750. Shannon Chair Company, 1st Ave., 
North. Houston. Miss. 38851. Send pro¬ 
tests to: Alan C. Tarrant, District Super¬ 
visor. Interstate Commerce Commission. 
Room 212, 145 East Amite Bldg.. Jack- 
son. Miss. 39201. The purpose of this re¬ 
publication is to add Houston to the ter¬ 
ritorial description. 

No. MC 141357 (Sub-No. 1TA) (correc¬ 
tion). filed September 25.1975. published 
in the Federal Register issue of Octo¬ 
ber 10. 1975. and republished as cor¬ 
rected this issue. Applicant: SHANUS, 
INC., 232 N. 1st St.. Minneapolis. Minn, 
55401. Applicant’s representative: Gene 
P. Shanus (same address as applicant). 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over Ir¬ 
regular routes, transporting: Fleshings, 
a by-product or residue of hides, from 
South Si. Paul. Minn, to Sioux City, Iowa 
and Green Bay. Wis.. for 180 days. Sup¬ 
porting shipper: Twin City Hide, Inc., 
491 Malden, 8. 8t. Paul. Minn. Send pro¬ 
tests to: A. N. Spath, District Super¬ 
visor, Interstate Commerce Commission, 
Bureau of Operations. 414 Federal Bldg., 
it U.S. Courthouse, 110 8. 4th 8t„ Min¬ 
neapolis, Minn. 55401. The purposo of 
this republlcatlon Is to correct docket 
number 141357 Sub-No. 1TA, to lieu of 


No. MC 141377 (Sub-No. 1TA), filed 
October 9. 1975. Applicant: THEO O. 
ELLI OTT. 5612 Hey wood Road. Rich¬ 
mond, Va. 23224. Applicant's representa¬ 
tive: Carroll B. Jackson. 1810 Vincennes 
Road. Richmond, Va. 23229. Authority 
sought to operate as a contract carrier . 
by motor vehicle, over irregular routes, 
transporting: (!) Afofor vehicles parts; 
generators: machinery and machinery 
parts: road construction machinery hnd 
equipment and <2> Materials . equipment 
and supplies (except commodities in 
bulk. In tank vehicles), used In the dis¬ 
tribution and sales in (1) above, between 
York. Pa., on the one hand, and, on the 
other. Haymarkct. Fredericksburg. Rich¬ 
mond. Fishersvllle. Charlottesville, 
Woods Mill, Chesapeake. Petersburg. 
Franklin. Hampton. Newport News and 
Williamsburg. Va.. under a continuing 
contract with Virginia Tractor Company, 
Inc,, for 180 days. Applicant has also 
filed an underlying ETA seeking up to 
90 days of operating authority. Support¬ 
ing shipper: Virginia Tractor Company. 
Inc., 1901 Westwood Ave.. Richmond. Va. 
23261. Send protests to: Paul D. Collins, 
District Supervisor. Interstate Commerce 
Commission. Bureau of Operations, 
Room 10-502 Federal Bldg„ 400 North 
8th St.. Richmond. Va. 23240. 

By the Commission. 

IsealI Robert L. Oswald. 

Secretary. 

|PR Doc.75-28895 Filed 10-24-75;8:45 am] 


MOTOR CARRIER TRANSFER 
PROCEEDINGS 

l Notice No. 1041 

Application filed for temporary au¬ 
thority under Section 210a(b> in con¬ 
nection with transfer application under 
Section 212(b) and Transfer Rules, 49 
CFR Part 1132: 

No. MC-FC-76157. By application filed 
October 16. 1975. SOUTHERN ILLINOIS 
TRANSPORTATION CORPORATION. 
101 W. Vienna St.. Anna. IL 62906, seeks 
temporary authority to lease the operat¬ 
ing rights of WOMICK TRANSFER, 
INC., No. 5 Industrial Park, Carbondale. 
IL 62901, under section 210a(b). The 
transfer to SOUTHERN ILLINOIS 
TRANSPORTATION CORPORATION. 
°f th e ope rating rights of WOMICK 
TRANSFER. INC., Is presently pending. 

By the Commission. 

Dated; October 28, 1975. 

(seal! Robert L. Oswald, 

Secretary. 

|PR Doc75-28892 Piled 10-24-75:8:45 am] 


MC 141357 which was previously pub¬ 
lished in error. 
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RULES AND REGULATIONS 


Title 42—Public Health 

CHAPTER I—PUBLIC HEALTH SERVICE, 
DEPARTMENT OF HEALTH. EDUCATION. 
AND WELFARE 

PART HO—HEALTH MAINTENANCE 
ORGANIZATIONS 

Employees’ Health Benefits Plans 

On February 12. 1975. there was pub¬ 
lished in the Federal Register <40 FR 
6602-6605 > a notice of proposed rule- 
making setting out procedures for em¬ 
ployers and health maintenance organi¬ 
zations to follow when implementing the 
Employees’ Health Benefits Plans provi¬ 
sions authorized by Title XIII of the Pub¬ 
lic Health Service Act <42 UB.C. 300e 
et seq .), as added by the Health Main¬ 
tenance Organization Act of 1973. Fhib. 
L. 93-222. Interested persons were given 
until March 31. 1975, to submit written 
comments or suggestions thereon. One 
hundred and sixty-one comments were 
received on or before March 31,1975. and 
ten comments were received thereafter. 
All comments were considered in revis¬ 
ing the regulations. 

Comments requesting greater speci¬ 
ficity were Incorporated in the regula¬ 
tions wherever appropriate. Suggested 
changes In requirements which are man¬ 
dated by statute were rejected. In addi¬ 
tion to response to public comment, 
changes Intended to clarify obligations 
of employers were introduced, some ma¬ 
terials were reorganized, one section was 
deleted, and two new sections were 
added. 

In the preamble to the notice of pro¬ 
posed rulemaking, specific attention was 
called to a major legal and policy pro¬ 
vision of the proposed rules which dealt 
with the nature of the employer's obli¬ 
gation to offer membership in qualified 
health maintenance organizations to 
employees of that employer who are 
represented by a collective bargaining 
representative designated in accordance 
with Section 9<a> of the National Labor 
Relations Act (NLRA). Several well- 
thought-out and logically presented 
arguments on that Issue were received. 
After serious evaluation of public com¬ 
ments on this issue, and after further 
consultation with the National Labor 
Relations Board and the Department of 
Labor, the Department has concluded, 
consistent with the overwhelming ma¬ 
jority of the comments, that the em¬ 
ployer’s obligation to offer the option of 
health maintenance organization (HMO> 
membership to its represented employees 
is satisfied if the offer is made to such 
bargaining representative in accordance 
with the requirements of the NLRA. In 
such a case, if the employer and the rep¬ 
resentative agree that an HMO option 
shall be Included in the health bene¬ 
fits plan offered to the represented em¬ 
ployees, the offer of such option would 
then be made to such employees. The 
various portions of the regulations that 
relate to individual employee decisions 
have been revised appropriately to reflect 
the Impact of this policy decision as It 
relates to those employees represented 
by a bargaining representative. 


The other relevant comments received, 
the responses thereto, and the changes. 

If any, in the proposed regulations are 
summarized below: 

1. Several comments suggested an ap¬ 
peals mechanism regarding the qualifica¬ 
tion status of an HMO. A notice of pro¬ 
posed rulemaking on appeals is forth¬ 
coming. 

2. A new term, ’ bargaining repre¬ 
sentative,” was added as 1110.801(b), 
and that term Is used throughout the 
regulations. 

3. Many comments asked for clarifica¬ 
tion of the term ’’employer.” Suggestions 
that the definition include Taft-Hartley 
trust funds were rejected as inconsistent 
with the statute. Suggestions that uni¬ 
versities and health care providers be ex¬ 
empt also were rejected as inconsistent 
with the statute’s reference to the Fair 
Labor Standards Act as a basLs for estab¬ 
lishing an employer’s obligation under 
the ’’Employees’ Health Benefits Plans” 
provisions. 

4. Several .comments asked for clarifi¬ 
cation of the terms “employee” and “eli¬ 
gible employee” and particularly ques¬ 
tioned whether retirees were employees. 
Guidelines will elaborate upon the con¬ 
cept that eligibility for participation in 
a health benefits plan is established 
under existing procedures, unaffected by 
these regulations. Retirees are not em¬ 
ployees since they are not employed by 
an employer. 

5. Several comments asked for clari¬ 
fication of the liability of the employer 
who has authorized a person or entity 
(e.g.. a broker or a trust fund) to act as 
his designee for the purpose of offering 
the option of HMO membership. In such 
a situation, the ultimate liability for not 
making the HMO offer remains writh the 
employer. 

6. Several comments requested the In¬ 
clusion of a definition of service area 
and the concept of marketing area. In 
response, a definition, “service area ” ap¬ 
pears in $ 110.801(f). Since the term 
“marketing area” does not appear In the 
regulations, it has not been defined 
therein: however, as the concept la val¬ 
uable for planning purposes, the term 
will be elaborated upon In guidelines. 

7. Section 110.801 (k), regarding the 
group enrollment period, has been clari¬ 
fied to indicate that each eligible em¬ 
ployee must be given the opportunity, at 
least annually, to select among the alter¬ 
natives included in the health benefits 
plan. 

8. Several comments were received re¬ 
garding the offer of a health benefits 
plan where no employer financial con¬ 
tribution is made. Since the employer’s 
obligation is measured by the amount of 
his financial contribution for health 
benefits (see $ 110.807), the employer is 
not required to offer an HMO option 
in this Instance. 

9. In response to several comments 
noting the omission of any reference to 
the Railway Labor Act, reference is made 
to both the National Labor Relations 
Act and the Railway Labor Act where 
appropriate. 


10. Several comments noted the con¬ 
fusion generated by the definition of 
“existing contract.” Three new defini¬ 
tions replace this term: I 110.801 (m» de¬ 
fines “employer-employee contracts:' 

5 110.801 <n> defines a “health benefits 
contract.” and 9 110.801(1) defines “col¬ 
lective bargaining agreement.” 

11. A number of comments asked for 
clarification of the “place of residence ‘ 
provision (see 9 110.802(a) <4> > when in¬ 
dividuals In a family reside in different 
geographic areas, and for clarification 
of the status of dependents. Guidelines 
soon to be issued will address these Issue* 
and establish that these Issues are to 
be resolved between the HMO, the em¬ 
ployer. and the individual seeking resi¬ 
dency determination. 

12. Section 110.802(b) has been re¬ 
vised In response to the suggestions and 
rationale submitted by many com¬ 
mented. With respect to a collective 
bargaining agreement, 9 110.802 b) re¬ 
quires that the HMO request be received 
90 days in advance of the expiration or 
renewal date of the collective bargaining 
agreement. The regulation now* provides 
that If a collective bargaining agreement 
has provision for changing wages, hours, 
or conditions of employment during its 
term, it shall be treated as renewable, for 
purposes of this subpart, at the time 
so provided. Section 110.802(b) takes 
recognition of the additional time needed 
to prepare brochures, design enrollment 
and coverage change forms, arrange cor¬ 
responding payroll deduction account* 
and procedures, plan for a communica¬ 
tion strategy, and allow for enrollment 
Accordingly, this section now r require* 
that the request for Inclusion In the 
health benefits plan be received at least 
180 days prior to the expiration or re¬ 
newed date of an employer-employee con¬ 
tract or a health benefits contract In 
cases where the health benefits available 
to an employee are governed by both 
a collective bargaining agreement and a 
health benefits contract, the HMO’s re¬ 
quest for inclusion must satisfy both the 
90-day and 180-day requirements. 

13. Several comments requested that 
9 110.802(b) require the HMO to provide 
additional information to the employer 
or its designee. The regulations now con¬ 
tain new requirements for: identification 
of the health professionals providing 
care: identification of ownership and 
management of the HMO; copies of cur¬ 
rent financial statements; and a state¬ 
ment of capacity to enroll new members 
and of whether there is any likelihood of 
future limitations on enrollment. 

14. Section 110.803(e), which provide 
for on annual group enrollment period 
during which eligible employees could 
enroll in the alternative of their choice 
or transfer from one alternative to an¬ 
other without application of waitir.j? pe¬ 
riods or exclusions or limitations based 
on health status, was the subject of many 
comments. Although this requirement 
has been maintained in the final regula¬ 
tions. it has been clarified to indicate 
that only enrollment in a qualified HMO 
and transfer from a qualified HMO to 
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another alternative within the health 
benefits plan are subject to such require¬ 
ment. and a provision has been added to 
allow an opportunity for the HMO and 
the other carriers tn the health benefits 
plan to coordinate benefits and coverage 
at the official time of transfer associated 
with the group enrollment period. 

15. Many persons commented on the 
requirement for an affirmative written 
selection at the time the first HMO is 
offered as an alternative. The suggestion 
that it also apply to subsequent offerings 
was rejected as Impractical. Also rejected 
were suggestions for deletion of this re¬ 
quirement as impossible to administer. 
The regulations do not require that the 
employer do more than make the option 
o* .membership, with an affirmative writ¬ 
ten selection requirement, available to 
employees. The consequence of on em¬ 
ployee's failure to make any such selec¬ 
tion is a matter between the employer 
and the employee. 

16. A few comments noted the inequity 
In mandating the opportunity for a 
transfer from an HMO to an alternative 
plan if the HMO ceases operation, while 
not mandating such opportunity if the 
alternative plan ceases operation. The 
regulations now require the opportunity 
for transfer in both situations. 

17. Several comments requested clarifi¬ 
cation on the use of the employer's prem¬ 
ises for HMO solicitation. Subject to the 
minimal requirement* of 1 110.803(h). 
the extent to which the employer's fa¬ 
tties are to be used is a matter for 
negotiation between the HMO and the 
employer, as will be explained more fully 
in y:\iideliues soon to be issued. 

18. Several comments pointed out the 
need for employer approval of marketing 
materials consistent with requirements 
of the Employee Retirement Income Se¬ 
curity Act of 1974 (Pub. L. 93-406). Other 
comments suggested that an employer 
U‘ required to act upon an HMO's request 
for Inclusion In a timely manner. The 
regulations Incorporate both of these 

^cstiona. 


19. Many persons commented on pro¬ 
posed | 110.805, relating to the em¬ 
ployer's contribution for HMO options 
included in a health benefits plan. Most 
respondents indicated confusion. The 
w of the term "no less favorable" in 
lieu of the statutory' language "shall not 
oc required to pay more" was criticized. 
The methods for determining subsequent 
year costs were cited as unworkable. 
Concern was expressed about a situa¬ 
tion where the HMO's health benefit* 
Diner from the indemnity plan benefits. 
Proposed 1 110.805 ha* been substan- 
T rewritten and now. as *1 110.807, 
clarifies that an employer shall not be 
required to pay more for health benefits 
** a result of offering the HMO alterna¬ 
te than It would otherwise be required 
benefits by an existing 
t-wlectivc bargaining agreement or other 
n’A^ ployee contract. Section 
110 807ib><2) allows for exclusion of 
h ,,?* Portion* of the employer's contri- 
buiton allocable to benefits not offered 
>> the HMO on a prepaid basis and for 


which eligible employees win continue 
to be covered notwithstanding their se¬ 
lection of membership in the HMO. Sec¬ 
tions 110.807 <e> and cf) describe the 
basis for computation of the employer's 
contribution in the absence of a collec¬ 
tive bargaining agreement or legally en¬ 
forceable employer-employee contract 
fixing such contribution. Factors to be 
taken into consideration for calculating 
contributions made prospectively and 
retrospectively are listed in f 110.807(f), 
20. Many comments urged the deletion 
of proposed I 110.808. which would have 
required that the employer offer the em¬ 
ployee payroll deduction for collecting 
the employee's share of the HMO pre¬ 
mium payments. Others suggested that 
the means of premium payment be left 
to collective bargaining or to the em¬ 
ployer and the HMO. Proposed f 110.806 
was deleted, and the revised regulations 
are silent on this issue, as it was felt 
that such matters should be left to col¬ 
lective bargaining and to negotiation be¬ 
tween the employer and the HMO. 

There is hereby established in 42 CFR 
Part 110, Subpart H. "Employees' Health 
Benefits Plans," as follows: 

Effective date. This subpart becomes 
effective on November 28. 1975. 

Dated: September 29, 1975. 

Tuxoaoas Coops*. 
Assistant Secretary for Health . 

Approved: October 20. 1975. 

Davii> Mathews. 

Secretary. 

Subpart M—Employ*®* Mrattfi OenaMs Plan* 
See. 

110 801 Definition* 

110 802 Applicability. 

110 803 Offer of health maiutenaiKa orga¬ 
nization alternative* to em¬ 
ployees. 

110.804 Timing of tho health maintenance 
organization alternative offer to 
employee*. 

110 805 Employees to whom the health 
maintenance organization alter¬ 
native mutt be offered. 

110 806 Copayment levels and supplemental 
health services determination. 
110.807 Employer contributions for health 
maintenance organization alter¬ 
native. 

110 808 Relationship of section 1310(a) of 
tho Public Health Service Act to 
the National Labor Relations Act 
as amended and the Railway 
Labor Act. as amended. 

AuTiioarrV: Sec. 215. 58 8tat. 080. (42 U S.C. 
216); soo. 1301-1315, 87 Sutt 914 933 (42 
Ufi.C. 300e-300e-14) . 

Subpart H—Employees' Health Benefits 

Plana 

9 110.801 Definition*. 

In addition U> the terms defined in 
I 110.101 and 1 110.602 of this Part, a* 
used in this subpart: 

(A) "Employer" shall have the same 
meaning a* that given such term in Sec¬ 
tion 3<d) of the Fair Labor Standards 
Act of 1938, as amended, (29 UB.C. 203). 

(b> "Bargaining representative" mean* 
a representative designated or selected 


for the purposes of collective bargaining 
under the National Labor Relations Act, 
as amended. (29 U.S.C. 151 et sen.) or 
under the Railway Labor Act, as 
amended. (45 UB.C. 151 seq ). 

(c) "Employee" means any individual 
employed by an employer, whether on a 
full- or part-time basis. 

td) "Eligible employee" means on 
employee who meets the terms and con¬ 
ditions established by an employer or its 
designee to participate in a health bene¬ 
fit* plan. 

fe> "Designee" means any person or 
entity authorized to act on behalf of an 
employer or group of employers to offer 
the option of membership In a qualified 
health maintenance organization to the 
employer's eligible employees. 

(f> "Service area" tneans the par¬ 
ticular geographic area described by the 
health maintenance organization as its 
service area as port of its application for 
a determination that it is a qualified 
health maintenance organization (see 
1 110.504(b)(lHxix) of this part*, or 
such other area defiued by the health 
maintenance organization and found by 
the Secretary to be the area within which 
basic and supplemental health services 
are available and accessible to members 
ns required by section 1301(b)(4> of the 
Act and f 110.107 of this part. 

<g) "Health benefits" means health 
benefits and services. 

(h) "Health benefits plan" means any 
ar&ngement for the provision of, or pay¬ 
ment for. any of the basic and supple¬ 
mental health benefits described in 
1110.101(b) and (c) of this part offered 
to eligible employees, or to such em¬ 
ployees and their eligible dependents, by 
or on behalf of an employer. 

•i) "Qualified health maintenance 
organization" means an entity which ha& 
been found by the Secretary to meet the 
requirements of Title XIII of the Act and 
the applicable regulation* of this part. 

(j) "To offer a health benefits plan" 
means to moke participation in a health 
benefits plan available to eligible em¬ 
ployees, or to such employees and their 
eligible dependent*, whether the finan¬ 
cial contribution by the employer on 
behalf of such employees is made di¬ 
rectly or indirectly (eg., through pay¬ 
ments on any basis into a health and 
welfare trust fund). 

(k) "Group enrollment period" means 
the period of at least 10 working days 
each calendar year during which each 
eligible employee is given the opportu¬ 
nity to select among the alternative* 
Included in a health benefits plan. 

d) "Collective bargaining agreement” 
means an agreement entered into be¬ 
tween on employer and the bargaining 
representative of its employees, and In¬ 
cludes such agreements entered into on 
behalf of groups of employers with the 
bargaining representative of their em¬ 
ployees In accordance with the provi¬ 
sions of the National Labor Relations 
Act, as amended. i29 TJB.C. 151 et seq.i 
or the Railway Labor Act. as amended, 
(45 US.C 151 ef sfQ.K 
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«m> “Employer-empire© contract** 
means a legally enforceable agreement 
< other than a collective bargaining 
agreement > between an employer and 
its employees for the provision of. or 
payment for. health benefits for its em¬ 
ployees. or for such employees and their 
eligible dependents. 

(n> “Health benefits contract" means 
a contract or other agreement between 
an employer, or its designee, and a car¬ 
rier for the provision of, or payment for. 
health benefits to eligible employees or 
to such eligible employees and their 
eligible dependents. 

(o> “Carrier** means a voluntary as¬ 
sociation. corporation, partnership, or 
other non-governmental organization 
which is engaged In providing, paying 
for, or reimbursing all or part of the 
cost of health benefits under group in¬ 
surance policies or contracts, medical or 
hospital service agreements, membership 
or subscription contracts, or similar 
group arrangements, in consideration of 
premiums or other periodic charges pay¬ 
able to the carrier. 

§ I I0.«02 Applicability. 

(a) The regulations of this subpart 
apply in each calendar year to each em¬ 
ployer which: 

(1) Was required during any calendar 
quarter of the previous calendar year to 
pay its employees the minimum wage 
specified by Section 6 of the Pair Labor 
Standards Act of 1938 (or would have 
been required to pay its employees such 
wage but for section 13*a) of such Act); 

<2> During such calendar quarter em¬ 
ployed an average number of not less 
than 23 employees; 

<3» Offers, or on whose behalf there 
Is offered. In the calendar year begin¬ 
ning after such calendar quarter a 
health benefits plan to its eligible em¬ 
ployees: and 

(4) Has received a written request for 
inclusion In the employer's health bene- 
• fits plan from one or more qualified 
health maintenance organizations which 
operates in an area in which any eligible 
employee resides. 

(b> For an offer to be effective under 
paragraph <a> <4> of this section, the re¬ 
quest for inclusion in the health benefits 
plan shall be received by the employer at 
least 180 days before the expiration or 
renewal date of a health benefits con¬ 
tract or employer-employee contract and 
at least 90 days before the expiration 
date of a collective bargaining agree¬ 
ment. unless otherwise agreed to by the 
health maintenance organization and the 
employer or its designee. For employers 
with a collective bargaining agreement 
that is automatically renewable and 
without fixed term, or Is for a fixed term 
but has provisions for periodically 
changing the wages, hours, or conditions 
of employment, such agreement shall be 
treated as renewable, for purposes of this 
subpart, on the anniversary date of the 
collective bargaining agreement if it has 
no fixed term, or at such other times not 
less than annually, as may be provided 
by such agreement for discussion of 
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changes In its provision, whichever Is 
earlier. Additionally, the request for In¬ 
clusion in the health benefits plan shall: 

*1) Be in writing and directed spe¬ 
cifically to a managing employer official 
at the employer site being solicited or to 
the employer s designee; 

(2) Provide evidence thAt the health 
maintenance organization has been de¬ 
termined to be qualified by the Secretary 
under subpart F of this part; 

1 3> Indicate whether the services of 
health professionals which are provided 
as basic health services are provided 
through health professionals who are 
members of (1) the staff of the organiza¬ 
tion or a medical group (or groups), or 
(U> an individual practice association 
(or associations): 

(4 > Provide a current financial report; 

(5> Describe the health maintenance 
organization's sendee area or the pro¬ 
posed service area, and give the dates 
basic and supplemental health services 
will be provided in such area or areas; 

(6) Describe the location of facilities 
where, and give the dates and hours of 
operation when, health services are pro¬ 
vided or will be provided at such facili¬ 
ties; 

(?) Provide proposed contracts be¬ 
tween the health maintenance organiza¬ 
tion and the employer, or its designee; 

(8> Include sample copies of market¬ 
ing brochures and membership litera¬ 
ture; 

(9> Identify the staff and ownership of 
the health maintenance organization and 
the physicians who will provide health 
services for the organization; 

(10) State the payment for basic and 
supplemental health services to be re¬ 
quired for various categories of member¬ 
ships; and 

(11 > State the health maintenance or¬ 
ganization’s capacity to enroll new mem¬ 
bers and the likelihood of any future 
limitations on such enrollment. 

§ 110.803 Offer of health mainU-nancc 
organization alternative to employee*. 

(a> An employer subject to 5 110.802 
shall, at the time a health benefits plan 
Is offered to its eligible employees or to 
such employees and their eligible depend¬ 
ents. include in such plan the option of 
membership in qualified health mainte¬ 
nance organizations in accordance with 
the provisions of this section. 

<b> If more than one qualified health 
maintenance organization which pro¬ 
vides services in an area in which eligi¬ 
ble employees of such employer reside 
have requested Inclusion in the health 
benefits plan as provided by i 110.802, 
and 

(I) One or more of such organizations 
provides basic health services through 
professionals who arc members of the 
staff of the organization or of a medical 
group (or groups); and 

(2> One or more of such organizations 
provides such services through an in¬ 
dividual practice association (or associa¬ 
tions). then, of the qualified health 
maintenance organizations Included in 
a health benefits plan of such employer 
pursuant to this section, at least one 


shall be an organization which provides 
basic health services as described in 
paragraph (b) (1) of this section and at 
least one shall be an organization which 
provides basic health services as de¬ 
scribed in paragraph (b)(2) of thu 
section. 

(c) An employer subject to this sub¬ 
part shall offer the option of membership 
in additional qualified health mainte¬ 
nance organizations to Its eligible em¬ 
ployees, described In paragraphs (cMl» 
and <2) of this paragraph, if such addi¬ 
tional qualified health maintenance or¬ 
ganizations demonstrate that their serv¬ 
ice areas include the place of resident of 
eligible employees: 

(1) Who do not reside In the service 
area of qualified health maintenance or¬ 
ganizations already included in the em¬ 
ployer’s health benefits plans; or 

(2) To whom membership in qualified 
health maintenance organizations 
already included |n the health benefits 
plan is not available because such orga¬ 
nizations have closed their enrollment 
of additional eligible employees of such 
employer. 

<d) An employer subject to this sub¬ 
part is not required to Include in the 
health benefits plan offered to eligible 
employees the option of membership tn 
the specific qualified health mainte¬ 
nance organization which Initiated the 
request for inclusion in the health bene¬ 
fits plan: Provided, That the employer 
or its designee selects, In a manner con¬ 
sistent with this section, one or more 
qualified health maintenance or¬ 
ganizations that may not have made a 
request within the time limit of 9 1 10 802 
<a><4) but are willing to be included; 
Provided further. That such latter health 
maintenance organizations are of the 
same type (l.e.. the type described tn 
paragraph (b)(1) of this section or the 
type described In paragraph (b)(2) of 
this section) and serve, or will serve at 
a minimum, the same area (in which the 
employer's employees reside) Individ¬ 
ually or collectively as the health main¬ 
tenance organization which submitted 
the timely request. 

(e> An employer or its designee In¬ 
cluding the option of membership in a 
qualified health maintenance organiza¬ 
tion pursuant to this subpart as part of 
the health benefits plan offered to its 
eligible employees shall provide for a 
group enrollment period during which 
eligible employees may enroll In any 
qualified health maintenance organiza¬ 
tion or may transfer from a qualified 
health maintenance organization to any 
other alternative without application of 
waiting periods or exclusions or limita¬ 
tions based on health status as conditions 
of enrollment or transfer. Nothing in this 
subpart shall preclude the uniform ap¬ 
plication of coordination of benefit ar¬ 
rangements between the health mainte¬ 
nance organizations and the other 
carriers which are included in the health 
benefits plan at the official transfer time 
of the group enrollment period. 

(f) During the group enrollment 
period in which the alternative of mem- 
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bcnUiip In a qualified health mainte¬ 
nance organization Is offered to a group 
0 { < mployee* for the first time, the 
health benefits plan alternative shall be 
presented to each eligible employee with 
the requirement that an affirmative writ¬ 
ten selection be made among the differ¬ 
ent alternatives included In the health 
benefits plan. In subsequent group en¬ 
rollment periods, a selection among such 
alternatives shall be made available; 
however, such written selection is re¬ 
quired only when the eligible employee 
fleets to change from one alternative to 
another. 

ig) In addition to the group enroll¬ 
ment period, the opportunity to select 
among different alternatives within a 
health benefits plan shall be made avail¬ 
able to new employees, employees who 
have been transferred or otherwise 
dunged their place of residence result¬ 
ing in eligibility for membership in a 
qualified health maintenance organiza¬ 
tion for which they were not previously 
eligible by place of residence, or eligible 
employees covered by any alternative 
which ceases operation. At the time such 
employees are eligible to participate in 
the health benefits plan, such oppor¬ 
tunity shall be made available without 
waiting periods or any exclusions or limi¬ 
tations based on health status as condi¬ 
tions of enrollment or transfer, and shall 
be presented to su£h employees with the 
requirement that they make an affirma¬ 
tive written selection among the differ¬ 
ent alternatives included in the health 
benefits plan. 

<h) The employer shall provide each 
qualified health maintenance organiza¬ 
tion which is included in its health bene¬ 
fit plan with fair and reasonable access, 
not less than 30 days prior to and during 
"roup enrollment periods, to employees 
referred to in I 110.805, for purposes of 
presenting and explaining its program in 
accordance with 1110.108(c) of this part. 
ITUs access shall Include, at a minimum, 
the opportunity for distribution of edu¬ 
cational literature, brochures, announce¬ 
ments of meetings, and other relevant 
printed materials meeting the require¬ 
ments of 1 110.108(c) to each such em¬ 
ployee. The employer or its designee shall 
be given the opportunity to review, re¬ 
vise, and approve such materials before 
distribution. Revisions shall be limited to 
correcting factual errors, misleading or 
ambiguous statements, unless otherwise 
c^reed to by the health maintenance or¬ 
ganization and the employer or its desig¬ 
nee, or as may be required by law'. Tire 
employer or its designee shall complete 
promptly any such revisions in the offer¬ 
er material bo as not to delay or other¬ 
wise interfere with the group enrollment 
Period. In no event shall the access to 
rUgtble employees provided to such quali¬ 
fied health maintenance organizations be 
more restrictive or less favorable than 
that provided other offerers of alterna¬ 
tives included in the health benefits plan, 
whether or not the representatives of the 
otner alternatives elect to avail them- 
k elves of such access. 


§ 110.801 Timing of llir licailh niaiiilc- 
nunre organization altcrnathc offYr 
lo employer*. 

The employer or its designee Khali offer 
eligible employees the option of member¬ 
ship in a qualified health maintenance 
organization at the earliest date permit¬ 
ted under the terms of the existing con¬ 
tracts. Should such health maintenance 
organization s request for inclusion in a 
health benefits plan be received at a time 
when the existing collective bargaining 
agreement, employer-employee con¬ 
tracts. or contract for health benefits 
docs not provide for including a qualified 
health maintenance organization in the 
health benefits plan, the inclusion of the 
health maintenance organization in the 
health benefits plan shall occur at the 
time that new contracts are offered or a 
new contract negotiated and shall be con¬ 
sistent with the following paragraphs: 

fa) If an existing collective bargain¬ 
ing agreement Is in force at the time the 
request for inclusion in the health bene¬ 
fits plan is made by the health mainte¬ 
nance organization to the employer or its 
designee, the request shall be raised in 
the collective bargaining process when a 
new contract is negotiated or if such 
agreement is automatically renewable, on 
its anniversary' date or at such other 
times as may be provided by such agree¬ 
ment for discussion of changes in its pro¬ 
visions, or in accordance with a specific 
process to review health maintenance 
organization offers. 

<b> In the absence of a collective bar¬ 
gaining agreement, if there is an exist¬ 
ing employer-employee contract, health 
benefits contract or any other arrange¬ 
ment which provides for a health benefits 
plan, such option shall be included in any 
health benefits plan offered to eligible 
employees when the existing contract is 
renewed, or when a new 4 health benefits 
contract or other arrangement is nego¬ 
tiated. If an employer-employee contract 
or health benefits contract has no fixed 
term or has a term in excess of one year, 
such contract shall be treated as renew¬ 
able on the earliest annual anniversary 
date of the contract. If the employer is 
self-insured, the budget year shall be 
treated as the term of the existing con¬ 
tract. 

(c) For employers with multiple Con¬ 
tracts or other arrangements included as 
part of the health benefits plan which 
may have different expiration or re¬ 
newal dates, the offer shall be included 
for each contract or arrangement at the 
time such contract or arrangement Is re¬ 
newed or reissued or the benefits pro¬ 
vided under such contract or arrange¬ 
ment are offered to employees. 

§ 110.803 Employer* to *hont the hnaltli 
■lmintrnnncr organization allerna* 
live niu*t be offered. 

Each employer subject to this subpart 
or its designee, shall offer the option of 
membership in a qualified health main¬ 
tenance organization to each eligible em¬ 
ployee. or to such employees and their 
eligible dependents, who reside within 


the service area of the qualified health 
maintenance organization being offered. 

(a) For those employees of an em¬ 
ployer represented by a bargaining rep¬ 
resentative, the offer of the health main¬ 
tenance organization alternative is sub¬ 
ject to the collective bargaining process. 

(b) For those employees not repre¬ 
sented by a bargaining representative, 
the offer of the health maintenance or¬ 
ganization alternative shall be made 
directly to such employees in accordance 
with this subpart. 

§ 110.806 IrvrU and nupplc- 

mental health ^rvirw dr term! nation* 

Each eligible employee’s election of a 
copayment level and of supplemental 
health services to be contracted for is to 
be made as follows: 

(a) For those employees of an em¬ 
ployer represented by a bargaining rep¬ 
resentative. the selection of supplemental 
health services and copayment levels is 
subject to the collective bargaining 
process 

<b> For those employees not represent¬ 
ed by a bargaining representative, the 
selection of copayment levels and supple¬ 
mental health services to be offered to 
eligible employees shall be mad* through 
the decision-making process that exists 
with respect to the existing health bene¬ 
fits plan. 

§ 110.807 Employer contribution* for 
health maiittrnane* organisation ah 
tentative* 

(a> The health maintenance organiza¬ 
tion alternative shall be included In the 
health benefits plan on terms no less 
favorable, in regard to an employer's 
monetary contribution or designee’s cost 
for health benefits, than those on which 
the other alternatives in the health bene¬ 
fits plan are Included: Provided. That the 
employer shall not be required to pay 
more for health benefits as a result of 
offering the option of membership in 
qualified health maintenance organiza¬ 
tions than such employer would other¬ 
wise be required to pay for health bene¬ 
fits by a collective bargaining agreement 
or other employer-employee contract in 
effect at the time that the health main¬ 
tenance organization is Included in the 
healtli benefits plans. 

<b) The amount of the employer’s or 
designee’s contribution shall be deter¬ 
mined in a manner consistent with this 
section. 

< 1 > Administrative expenses of the em¬ 
ployer, or its designee, incurred in con¬ 
nection with offering any alternative in 
the health benefits plan shall not be con¬ 
sidered in determining the amount of the 
employer's contribution to the health 
maintenance organization. 

<2) The amount of the employer’s con¬ 
tribution or designee's costs may exclude 
such portions of the contribution allo¬ 
cable to benefits (e.g„ life insurance or 
insurance for supplemental health bene¬ 
fits) for which eligible employees or such 
employees and their eligible dependents 
w ill continue to be covered notwithstand¬ 
ing selection of membership in the health 
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maintenance organization, and which 
benefits are not offered on a prepaid 
basis by the health maintenance organi¬ 
zation to such employer's employees. 

(c> Where the specific amount of the 
employer's contribution for health bene¬ 
fits Is fixed by a collective bargaining 
agreement, by an employer-employee 
contract, or by law. the amount so de¬ 
termined shall constitute the employer's 
obligation for contribution toward the 
health maintenance organization dues 
or premiums on behalf of eligible em¬ 
ployees or such employees and their eli¬ 
gible dependents. 

(d> Where the employer's contribu¬ 
tion for health benefits is determined by 
a collective bargaining agreement, but 
the amount so fixed includes contribu¬ 
tion for benefits In addition to health 
benefits, the employer shall determine, 
or shflfi instruct its designee to deter¬ 
mine. the portion of such employer's 
contribution applicable to health bene¬ 
fits In accordance with this section. 

(e) In the absence of a collective bar¬ 
gaining agreement or employer-em¬ 
ployee contract specifying contribution 
for healUi benefits, the employer's con¬ 
tribution to the health maintenance 
organlztRlon on behalf of eligible em¬ 
ployees or such employees and their eli¬ 
gible dependents, unless otherwise agreed 
to by the health maintenance organiza¬ 
tion and the employer or its designee, 
shall be based upon the total costs of 
such health benefits offered to the em¬ 
ployees for the most recent period for 
which experience is available, reduced 
by such amounts Identified in accord¬ 
ance with paragraph (b) <2> of this sec¬ 
tion. Such cost determination shall be 
consistent with paragraphs (a) and (f) 
of this section. 

(f) For purposes of this section, an 
employer's contribution or its designee’s 
cost for the alternatives within the 
health benefits plan other than the qual¬ 
ified health maintenance organization 
option shall be determined in the follow¬ 
ing manner, unless otherwise agreed to 


RULES AND REGULATIONS 

by the health maintenance organization 
and the employer or Its designee: 

(1) If the employer's contribution or 
Its designee's cost for health benefits 
with respect to the non-health mainte¬ 
nance organization alternative Is deter¬ 
mined solely on the basis of a fixed pro¬ 
spective amount (not subject to retro¬ 
spective adjustment), contributed by the 
employer or paid by the designee, then 
the prospective payment made by or on 
behalf of the employer to the non-health 
maintenance organization alternative 
for the provision of health benefits to 
eligible employees or to such employees 
and their eligible dependents under such 
alternatives shall be used as the basis 
for determining the employer's obliga¬ 
tion for contribution toward the health 
maintenance organization dues or pre¬ 
miums. 

<2> If the employer's contribution or 
its designee's cost for health benefits 
with respect to the non-health mainte¬ 
nance organization alternative is deter¬ 
mined by a contract with a carrier on 
any form of retrospective experience 
rating basis, any billing contract ar¬ 
rangement, any plan of self insurance, 
any direct service plan provided by the 
employer or its designee, or any other 
form of health benefits plan wherein the 
actual cost to the employer or its desig¬ 
nee is determined retrospectively, an 
estimated cost shall be used to deter¬ 
mine the obligation for contribution 
toward the health maintenance organi¬ 
zation's dues or premiums. Such esti¬ 
mated cost shall be determined by the 
employer or Its designee based on con¬ 
sideration of the following factors: 

(l) The employer’s or designee’s cost 
experience for non-health maintenance 
organization alternative with respect to 
the most recent benefit period for which 
such experience Is available at the time 
when the employer's prospective con¬ 
tribution or designee's obligation to the 
health maintenance organization is to be 
determined: 


(11) A reasonable allowance for infla¬ 
tion based on historical cost trends and 
anticipated future cost Increases; 

(lii> Where applicable and consist¬ 
ently applied, cost differences experi¬ 
enced in the provision of health bene¬ 
fits for separate regional or local areas 
of employment; 

(iv) Anticipated changes In the com¬ 
position and experience of the covered 
population actually being served by the 
non-health maintenance organization 
alternative attributable to the shift of 
enrollment to the health maintenaiire 
organization ; 

(v) Any changes in health benefits to 
be provided by non-health maintenance 
alternatives during the period for which 
the estimated contribution U to be de¬ 
termined; and 

<vi> Any other anticipated material 
change In the experience rating basis 
under any health benefits contract for 
the benefit period. 

<g> An employer or its designee shall 
retain for at least three years the data 
used to compute its level of contribution 
to the alternatives included in the health 
benefits plan. Such data may be re¬ 
viewed by the Secretary cither on his own 
initiative or In response to a request 
which sets forth reasonable grounds sup¬ 
porting such a request, to determine 
whether the level of contributions de¬ 
termined by the employer complies with 
this subpart. 

§ 110.603 Relationship of aectjon 1310 
(a) of the Public Health Service \r\ 
to the National Labor Relation- Net 
Mil amended and the Railway LjU 
Art, »a amended. 

The obligation of an employer subject 
to this subpart to include the option of 
membership in a qualified health main¬ 
tenance organization in any health bene¬ 
fits plan offered to its eligible employees 
shall be carried out consistently with 
the obligations Imposed on such em¬ 
ployer under the National Labor Rela¬ 
tions Act and the Railway Labor Act 

|FR Doc 73-23890 Plied 10-24-75:8:45 amj 
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NOTICES 


DEPARTMENT OF 
TRANSPORTATION 

Federal Aviation Administration 

| AC 0O-2FP—Efloottve September 16. 1976] 

ADVISORY CIRCULAR CHECKLIST AND 
STATUS OF FEDERAL AVIATION REGU¬ 
LATIONS 

1. Purpose. This notice contains the 
revised checklist of current FAA advisory 
circulars and the status of Federal Avia¬ 
tion Regulations as of September 15. 
1975. 

2. Explanation. The FAA Issues ad¬ 
visory circulars to Inform the aviation 
public in a systematic way of non regula¬ 
tory material of interest. Unless incor¬ 
porated into a regulation by reference, 
the contents of an advisory circular are 
not binding on the public. Advisory cir¬ 
culars are issued in a numbered-subject 
system corresponding to the subject 
areas of the Federal Aviation Regula¬ 
tions U4 CFR Ch. I). This checklist U 
issued triannually to list all current ad¬ 
visory circulars and also Includes a 
checklist showing the status of the Fed¬ 
eral Aviation Regulations. 

3. The Circular Numbering System. 

a. General. The advisory circular 
numbers relate to the FAR subchapter 
titles and correspond to the Parts, and 
when appropriate, to the specific sections 
of the Federal Aviation Regulations. Cir¬ 
culars of a general nature bear a number 
corresponding to the number of the gen¬ 
eral subject (subchapter) In the FAR's. A 
general subject number is used only 
when a circular covers more than one 
Part. 

b. Subject numbers. The general sub¬ 
ject matter areas and related numbers 
are as follows: 

Subject Number and Subject Matter 

00 General. 

10 Procedural. 

20 Aircraft. 

60 Airmen. 

70 Airspace. 

90 Air Traffic Control and General Oper¬ 
ations. 

120 Air Carrier and Commercial Operators 
and Helicopters 

140 Schools and Other Certified Agencies. 
160 Airports. 

170 Air Navigational Facilities. 

180 Administrative 
210 Flight Information. 

c. Breakdown of subject numbers . 
When the volume of circulars in a gen¬ 
eral series warrants a subsubject break¬ 
down, the general number is followed by 
a slash and a subsubject number. Mate¬ 
rial in the 150 series. Airports, is issued 
under the following subsubjects: 

Number and Subject 

160/1900 Defense Readiness Program. 
150/4000 Resource Management. 

160/6000 Airport Planning. 

160/6100 Federal-aid Airport Program. 
150/5160 Surplus Airport Property Convey¬ 
ance Programs. 

160/6190 Airport Compliance Program. 
160/5200 Airport Safety—General. 

160/6210 Airport Safety Operations (Rec¬ 
ommended Training. Standards, 
Manning). 


160/5220 Airport Safety Equipment and 
Facilities. 

160/5230 Airport Ground Safety System. 
160/6240 Civil Airports Emergency Pre¬ 
paredness. 

150/5300 Design. Construction, and Mainte¬ 
nance—General. 

160 6320 Airport Design. 

150/6325 Influence of Aircraft Performance 
on Aircraft Design. 

150/6335 Runway. Taxiway, and Apron 
Characteristics. 

150/5340 Airport Visual Aids. 

150/5345 Airport Lighting Equipment. 
150/6360 Airport Buildings. 

150/6370 Airport Construct ion. 

160/5360 Airport Maintenance. 

160*6390 Heliports. 

150/6900 Planning Grant for Airports. 

d. Individual circular identification 
numbers . Each circular has a subject 
number followed by a dash and a sequen¬ 
tial number identifying the Individual 
circular. This sequential number is not 
used again in the same subject series. 
Revised circulars have a letter A. B. C. 
etc., after the sequential number to show 
complete revisions. Changes to circulars 
have CH 1. CH 2. CH 3. etc., after the 
identification number on pages that have 
been changed. The date on a revised page 
is changed to the effective date of the 
change. 

4. The Advisory Circular Checklist. 

a. General. Each circular issued is 
listed numerically within its subject- 
number breakdown. The identification 
number (AC 120-1), the change number 
of the latest change, if any, to the right 
of the identification number, the title, 
and the effective date for each circular 
are shown. A brief explanation of the 
contents is given for each listing. 

b. Omitted numbers . In some series, 
sequential numbers are missing. These 
numbers were assigned to advisory cir¬ 
culars still in preparation which will be 
issued later or were assigned to advisory 
circulars that have been canceled. 

c. Free and sales circulars. This check¬ 
list contains advisory circulars that are 
for sale as well as those distributed free 
of charge by the Federal Aviation Ad¬ 
ministration. A list of circulars sold by 
the Superintendent of Documents bt 
shown at the end of the numerical list of 
AC's. Please use core when ordering 
circulars to ensure that they are ordered 
from the proper source. 

d. Internal directives for sale A list of 
certain internal directives sold by the 
Superintendent of Documents is shown 
at the end of the checklist. These docu¬ 
ments ore not identified by advisory 
circular numbers, blit have their own 
directive numbers. 

5. How to get circulars. 

a. When a price is listed after the 
description of a circular. It means that 
this circular is for sale by the Super¬ 
intendent of Documents. When (Sub.) 
is included with the price, the advisory 
circular Is available on a subscription 
basis only. After your subscription ha# 
been entered by the Superintendent of 
Documents, supplements or changes to 
the basic document will be provided au¬ 
tomatically at no additional charge un¬ 
til the subscription expires. When no 


price is given, the circular is distributed 
free of charge by FAA. 

b. Request free advisory circulars 
shown without an indicated price from: 

UA Department of Transportation. Publica¬ 
tions Section TAD 443.1. Washington. D C 
20590. 

c. Persons who want to be placed on 
FAA's mailing list for future circulars 
should write to: 

U.S. Deportment of Transportation, Distri¬ 
bution Unit, TAD 482.3, Washington, DC. 
20590. 


Non: Be sure to Identify the subject mat¬ 
ter numbers and titles shown in paragraph 
3b because separate mailing lists are main¬ 
tained for each advisory circular subject 
series. Checklists and circulars Issued la the 
General series will be distributed to errry 
addressee on each of the subject series Hats. 
Persons requesting more than one subject 
classification may receive moro than one 
copy of related circulars and this Checklbi 
because they will be Included on more than 
one mailing list. Persons already on the dis¬ 
tribution list for AC’s will automatically 
receive related circulars. 

d. Order advisory circulars and inter¬ 
nal directives with purchase price given 

from: 

Superintendent of Documents. U.S. Govern¬ 
ment Printing Office, Washington DC, 
20402; 

or from any of the following book-store* 
located throughout the United States: 

GPO Bookstore. Room 102A. 2121 Building. 
2121 Eighth Avenuo North. Birmingham. 
AL 36203 

OPO Bookstore. Federal Building. Room 1015. 
800 North Los Angeles Street. Los Angel*. 
CA 00012. 

OPO Bookstore. Federal BuUdtng. Room 
450 Golden Gate Avenue. San Franciaoo, 
CA 94102. 

OPO Bookstore. Federal Building. VS. Court¬ 
house. Room 1421. 1961 Stout Street. D«n- 
veT. CO 80202 ^ 

OPO Bookstore. P.O. Box 713. Pueblo. CO 
81002. 

OIK) Bookstore. Federal Building, Room 1 *>*. 
400 Wert Bay Street, Jacksonville. FLA 

32202. 

OPO Bookstore. Room 100. Federal Building. 
276 Peachtree Street NE. Atlanta. OA 
30303. 

OPO Bookstore. Everett McKinley Dirlcisen 
Building, Room 1463. 14th Floor. 219 South 
Dearborn Street, Chicago, IL 60604 
GPO Bookstore. Room 025, John F. Kennedy 
Federal Building, Sudbury 8treet. Boston. 
MA 02203. 

OPO Bookstore. Federal Office Building 
Room 229. 231 W. Lafayette Bird. Detroit, 

MI 48226. 

OPO Bookstore. Federal Building, Room 
601 East 12th Street. Kansas City. 
64106 M ^ 

OPO Bookstore, Room 1356. 26 Federal Fora. 

New York. NY 10007. _ 

OPO Bookstore. Federal Office Building. Wi 
Cleveland Avenue SW., Canton. OH 44 *oa 
OPO Bookstore, Federat Office Buildup. 
Room 171. 1240 East Ninth Street, Cleve¬ 
land. OH 44199. 

OPO Bookstore, Federal Office Bldg , 

1214. 600 Arch St. Philadelphia. PA 10106 . 
OPO Bookstore. Room 1C46, Federal Building. 
U.S. Courthouse, 1100 Commerce Strr*.. 
Dallas, TX 75202. 

OPO Bookstore. Federal Building. Room 199. 
915 Second Av*„ 8«attle, WA 98174. 
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GPO Book** tor®. Federal Building, Room 190, 
517 K. Wisconsin Avenue, Milwaukee, WI 

53202. 

OPO Bookstore, 710 North Capitol Street 
HW , Washington, D.C. 20402, 

GPO Bookstore (U-8 Department of Com¬ 
merce). 14th and Constitution Avenue 
NW. Washington, D.C. 20220. 

GPO Bookstore (TJS1A). 1770 Pen nay Irani a 
Arrnue NW, Washington. D.C. 20647. 

OPO Bookstore (U.6. Department of State). 
21$ t C Streets N\V.. Washington, D.C. 

20520. 

GPO Bookstore (Pentagon), Main Concourse, 
south end. Washington. D.C. 20310. 

GPO Bookstore. James Forrests! Building, 
Room 1 -J 001. 1000 Independence Avenue 

SW, Washington, D.C. 20407. 

Send check or money order with your 
order to the Superintendent of Docu¬ 
ments. Make the check or money order 
payable to the Superintendent of Docu¬ 
ments In the amounts indicated In the 
list. Orders for mailing to foreign coun¬ 
tries should include an additional 
25 percent of the total price to cover 
handling. No c.o.d. orders are accepted. 

6 Reproduction of Advisory Circulars . 
Advisory circulars may be reproduced 
in their entirety or In part without 
permission from the Federal Aviation 
Administration. 

7. Cancellations . The following advi¬ 
sory circulars arc canceled: 

AC 00-2EK Advisory Circular Checktist, 5- 
J5-75. Canceled by AC 00 2FF Advisory 
Circular Checklist, 9-15-75. 

AC 00-230 Near Midair Collision Reporting, 
3-10-7$. Canceled. 

AC 20-4 W US. Civil Aircraft Re g Is ter t June 
1974, Canceled by AC 20-AX US. Civil 
Aircraft Register, January 1075. 

AC 20-7L General Aviation Inspection Aids, 
August 1974. Canceled by AC 20-7M 
General Aviation Inspection Alda, Au¬ 
gust 1075. 

AC 20-33A Technical Information Regard- 
tng Civil Aeronautic Manuals 1, J. 4a. 
4b, 5. 9. T, 9.13. and 14. 3-7-75. Canoeled 
by AC 20-33B Technical Information 
Regarding Civil Aeronautics Manuals 1. 
3. 4a. 4b, 5, 6. 7, 8. 9. IS. and 14. 5-1-75. 
AC 36-1 Airplane Noise Levels. 5-13-73. 
Canceled by AC 36-1A Certified Air¬ 
plane Notes Levels, 7-21-73. 

AC 61-12F Student Pilot Guide. 1-75-74 . 
Canceled by AC Cl -120 Student Pilot 
Oulde, 4-24-76. 

AC 6$S Parachute Rigger Certification 
Guide, 6-19-67. Canceled by AC 63-5A 
P&rachuta Rigger—Senior/ Master — Cer¬ 
tification Oulde. 12-20-74. 

AC 60-47 Abbreviated Instrument +FRght 
Rules Departure Clearance. 3-16-70. Can¬ 
celed. 

AC 140-21 List of Certificated Pilot Flight 
•ad Ground Schools, 7-12-74. Canceled 
by AC 140-2J List of Certificated Pilot 
•Schools, 6-27-75. 

AC :so/5300-u Utility Airports—Air Access 
to National Transportation. $-6-69. Can- 
<*l*d by AC 150/5300-4B Utility Alr- 
fKirta— Atr Access to National Transpor¬ 
tation, 6-24-75. 

AC Use of a Friction Measuring 

Device in Engineering and Maintenance 
of Airport Pavement Surfaces. 9-19-72. 
Canceled by AC 150 5820 -12 Method! 

, JO*****' Construction, and Malntcnace 
of Skid Resistant Airport Pavement Sur¬ 
faces, 6-86-76. 

AC JS6/S325-SA Aircraft Date, 1-12-66. Can- 
«i*d by AC 150/3325^38 Aircraft Data, 

<30-75. 


AC 156/5330-2A Runway/Tajdway Widths 
and Clearances lor Airline Airports. 7-26- 
66. Canceled by AC 160/6833-4 Airport 
Design Standards—Airports Served by 
Air Carriers—Runway Oeome tries, 7-21- 
75. 

AC 150/5330-3 Wind Effect on Runuray 
Orientation. $-5-66. Canceled by AC 130/ 
3335-4 Airport Design Standards—Air¬ 
port* Served by Air Carriers—Runwgy 
Geometries. 

AC 150/534O-4B Installation Details for 
Runway Centerline and Touchdown Zone 
Ltghting Systems. 5-6-69. Canceled by 
AC 150/5340-4C Installation Detail* for 
Runway Centerline and Touchdown Zone 
Lighting Systems. 6-6-75. 

AC 150/5340-9 Prefabricated Metal Housing 
for Electrical Equipment, 6-16-64. Can¬ 
celed. 

AC 150/5345—9C Specification for L-619 
Fired Focus Bidirectional High Intensity 
Runway Lights. 12-23-69. Canceled by 
AC 150/3845-48 Specification far Run¬ 
way and Taxi way Edge Lights, 6-1-75. 

AC 150/5345-15 Specification for L-642 Air¬ 
port Centerline Light. 1-6-64. Canoeled 
by AC 130/5345-40 Specification for 
Semlfiush Airport Lights. 7-11-75, 

AC 150/5345 16 Specification for V-643 Air¬ 
port In-Runway Touchdown Zone Light, 

I- 20-64. Canceled by AC 150/6345-46 
Specification for Semiflush Airport 
Lights. 7-11-75. 

AC 150/5345-17 Specification for L-645 

Semiflush Inset Prismatic Airport Light. 
3-3-64. Canceled by AC 130/5345 40 
Specification for Semifluch Airport Light, 

7- 11-75. 

AC 150/5345-19 Specification for L-638 

Semi flush Prismatic Airport Light. 5-11- 

64. Canceled by AC 150/5345-40 Speci¬ 
fication for Scmlfiu&h Airport Lights. 7- 

II- 75. 

AC 150/5345-20 Specification for L-602 

Runway and Strip Light. 6-24-64. Can¬ 
celed by AC 150 5345-48 Specification 
for Runway and Taxiway Edge Lights, 

8- 1-75. 

AC 150/5345-22 Specification for L-634 In¬ 
dividual Lamp Series-to-Serie§ Type 
Insulating Transformer for SJ000 Volf 
Series Circa if. 10-6-64. Canceled by AC 
160/5345-47 Isolation Transformers for 
Airport Lighting Systems, 7-26-75. 

AC 156/5345-23 Specification for L-622 

Taxixcay Edge Light, 10-13-64. Canceled 
by AC 160/5345-48 Specification for 
Runway and Taxiway Edge Lights, 

9- 1-75. 

AC ISO/5345-29A FAA Specification D-652. 
Light Assembly, Airport Taxitray 
Centerline. 4-26-71. Canceled by AC 
150/5345-46 Specification for Semiflush 
Airport Lights. 7-LI-75. 

AC 150/5245-31A Specification for L-633 In¬ 
dividual Lamp Series-to-Series Type In¬ 
sulating Transformer for 600-Volt or 
5J060-Yott Series Circuits. 4-24-76. Can¬ 
celed by AC 150/6345-47 Isolation 
Transformers for Airport Lighting Sys¬ 
tems. 7-28-75. 

AC 150/5345-33 Specifications for L-644 In¬ 
dividual Lamp Series-to-Scries Type In¬ 
sulating Transformer for 5.000 Volt 
Series Circuit 6.6/20 Amperes 200 Watt. 
1-13-65. Canceled by AC 150/5345-47 
Isolation Transformers for Airport Light¬ 
ing Systems, 7-26-75. 

AC 150/5345-34 Specification for L-639 In¬ 
dividual Lamp Scries-to-Series Type In¬ 
sulating Transformer for 5.060 Volt 
Series Circuit 6.6/20 Amperes 300 Watt. 
1-13-65. Canoeled by AC 150 5845-47 
Isolation Transformer? for Airport Light¬ 
ing Systems, 7-28-75 


AC I50.SJ45-J7C FAA Specification L-456. 
Light Assembly Airport Runway Center- 
line and Touchdown Zone, 6-27-72. Can¬ 
celed by AC 150/6345-46 Specification 
far Sernlfiu&h Airport Lights. 7-11-75. 

AC 150/5345-36 Changes to Airport Light¬ 
ing Equipment, 3-23-67. Canoeled. 

AC 150/5345-41 Specification for L-6S5. In¬ 
dividual Lamp. Series-to-Series Type In¬ 
sulating Transformers for 5/000 Volt 
Series Circuit. 66/6.6 Amperes. 65 Watts, 
4-24-70. Canceled by AC 150/5845-17 
Isolation Transformers for Airport Light¬ 
ing Systems. 7-26-76. 

AC 150/5360-1 Airport Service Equipment 
Buitdtnas. 4-6-64 . Canceled. 

AC ISO. 5370-2 Safety on Airports During 
Construction Activity. 4-22-64. Canceled 
by AC 150 5376 2A Operational Safety 
ou Airports with Emphasis on Safety 
During Construction, 6-20-75. 

AC 150/5370-6 Grooving of Runway Fa ce¬ 
ments, 3-16-71. Canceled by AC 150/ 
6320-12 Methods for the Design, Con¬ 
struction. and Maintenance of Skkl Re¬ 
sistant Airport Pavement Surfaces. 6- 
80-75. 

AC 150/5360-1 Airport MoinUname. 4-14- 
63. Canceled by AC 150'6320-12 Meth¬ 
ods for the Design. Construction, and 
Maintenance of Skid Resistant Airport 
Pavement Surfaces, 6-80-76. 

AC 150/5360-3A Removal of Contaminants 
from Pavement Surfaces, 10-27-70. Can¬ 
celed by AC 150 *5320-12 Methods for 
the Design, Construction, and Main¬ 
tenance of Skid Resistant Airport Pave¬ 
ment Surfaces. 6-30-75. 

AC 163JS-1G Designated Engineering Rep¬ 
resentatives, 7-1-74. Canceled by AC 183 - 
29-1H Designated Engineering Repre¬ 
sentatives. 7-1-75. 

8. Additions. The following advisory 
circulars arc added to the list. 

AC 0O-2FF Advisory Circular Checklist, 9- 
18-75. 

AC 00-45 Aviation Weather 8ervteea. 2-26- 
75. 

AC 20-6X U.S. Civil Aircraft Register. Janu¬ 
ary 1975. 

AC 20-7M General Aviation Inspection 
Aids, August 1975. 

AC 20-33B Technical Information Regard¬ 
ing Civil Aeronautics Manuals 1. 3. 4a. 
4b. 6. 0. T. 8. 9, 18. and 14. 6-1-75. 

AC 21-14 Tbs Role of Simulation In IBs 
Aircraft Certification Process. 6-12 -75. 

AC 36-1A Certificated Airplane Noise Levels. 
7-21-78. 

AC 43.13-1 A CHO 1 Acceptable Methods. 
Techniques, and Practices—Aircraft In¬ 
spection and Repair, 6-12-76. 

AC 61-120 Student Pilot Guide. 4-24-75. 

AC 65-6A Parachute Rigger—Senior /Mas¬ 
ter—Certification Oulde, 12-26-74. 

AC 90-67 Light Signals from the Control 
Tower for Oround Vehicles, Equipment, 
and Personnel. 6-18-76. 

AC 91-42 Hanurds of Rotating Propellers. 
6-17-75. 

AC 91-48 Unreliable Airspeed Indications. 
6 26-78. 

AC 121-18 Aviation Security—Carriage of 
Weapons and Escorted Persona. 7-16-75 

AC 14D-2J List of Certificated Pilot School*. 
6-27-75. 

AC 150.6300-4B Utility Airports—Atr Ac¬ 
cess to Rational Transportation. 6-24-76. 

AC 160/6300-10 Federal Aviation Adminis¬ 
tration Funded Study—Analysis of Gen¬ 
eral Aviation Airport* Developed With 
and Without Federal Financial Assist¬ 
ance, 7-21-73. 

AC 160/6890-12 Methods for the Design. 
Construction, and Maintenance of Skid 
Resistant Airport Pavement Surfaces. 
6-30-75 
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AO 160/6325-4 CHO 9 Runway Length Re¬ 
quirements tor Runway Design, 8-15-75. 
AC I50/5325-5B Aircraft Data. 7-30-75. 

AC 150/5335-4 Airport Design Standards— 
Airport* Served by Air Carrier*—Runway 
Geometries. 7-21-75. 

AC 160/5340-4C Installation Details for 
Runway Centerline and Touchdown Zone 
Lighting 8ys terns, 5-0-75. 

AC 150/5345-46 Specification for Semiflush 
Airport Lights, 7-11-75. 

AC 150/5345-47 Isolation Transformers for 
Airport Lighting Systems. 7-28-76. 

AC 150/5345-40 Specification for Runway 
and Taxiway Edge Lights. 8-1-75. 

AC 150/6370-2A Operational Safety on Air¬ 
ports with Emphasis on Safety During 
Construction. 0-20-75. 

AC 183.29-1 H Designated Engineering Rep¬ 
resentatives, 7-1-75. 

ADVISORY CIRCULAR CHECKLIST 
Notice 

Superintendent of Document* catalogue num¬ 
ber* have been Included to aid Superintendent 
of Document* personnel In processing ord er*. 
Plente use them when ordering—along with the 
title and FAA number. To avoid unnecessary de¬ 
lays, do not order single-sales material and 
subscription-sales material on the same order 
form, at orders are separated for processing by 
different departments when they arrive at Super¬ 
intendent of Documents. Be sure your name and 
address appears on each list. 

Notice 

Prices shown are those in effect as of 
September 15, 1975. Prices are subject to 
change without notice and the prices 
that will be charged on your order will 
be those in effect as of the date your or¬ 
der is processed. 

General 

Subject No. 00 

00-1 The Advisory Circular System 
(12—1—62). 

Describes the FAA Advisory Circular 
System. 

00-2FF AdvUory Circular Checklist (9- 
15—75). 

Transmits the revised checklist of cur¬ 
rent FAA advisory circulars and the 
status of the Federal Aviation Regula¬ 
tions as of 9-15-75. 

00-6 Aviation Weather (5-20-65). 

Provides an up-to-date and expanded 
text for pilots and other flight operations 
personnel whose interest In meteorology 
lx primarily in Its application to flying. 
Reprinted 1969. ($4 OPO.) FAA 5.8/2: 
W 37. 

00—7A State and Regionu) Disaster Air¬ 
lift (SARDA) Planning (6-5-74). 

Provides guidance for the development 
and Implementation of State and Re¬ 
gional Disaster Airlift plans governing 
the use of general aviation aircraft dur¬ 
ing national emergencies and natural 
disasters. 

00—17 Turbulence in Clear Air (12-16- 
65). 

Provides Information on atmospheric 
turbulence and wind shear, emphasizing 
important points pertaining to the com¬ 
mon causes of turbulence, the hazards 
associated with it, and the conditions 
under which it is most likely to be en- 
oountered. 


00—21 Shoulder Harness (10—5-66). 

Provides Information concerning the 
installation and use of shoulder har¬ 
nesses by pilots in general aviation air¬ 
craft. 

00—21 Thunderstorms (6—12—68). 

Contains information concerning 
flights in or near thunderstorms. 

00—25 Forming and Operating a Flying 
Club (3-21-69). 

Provides preliminary information that 
will assist anyone or any group of people 
interested in forming and operating a 
flying club ($0.75 OPO.) TD 4.8:F 67. 

00-26 Definitions of M U.S* National Avi¬ 
ation Standards'* (1-22-69). 

Informs the aviation community of 
the approval by the FAA AdminLstrator 
of a definition of U S. National Aviation 
Standards, the need for such standards, 
and their relationship to the Federal 
Aviation Regulations. 

00—28 Communications Interference 
Caused by Sticking Microphone But¬ 
tons (8—6—69)* 

Alerts the industry of communications 
Interference from undeslred radlofre- 
quency transmissions. 

00—50 Rules of Thumb for Avoiding or 
Minirtiixing Encounters with Clear 
Air Turbulence (5—5—70). 

Brings to the attention of pilots and 
other interested personnel, the “Rule of 
Thumb** for avoiding or minimizing en¬ 
counters with clear air turbulence 
(CAT). 

00—31 U*S. National Aviation Standard 
for the VORTAC System (6-10-70). 

Informs the aviation community of the 
establishment and content of the U.S. 
National Aviation Standard for the 
VORTAC (VOR-TACAN-DME > System. 

00-32 Civil Air Patrol and State and Re¬ 
gional Defense Airlift Relationship* 
(7-2-70). 

Advises interested persons of the Mem¬ 
orandum of Understanding between CAP 
and FAA. and provides additional guid¬ 
ance to further improve the use of non- 
air carrier aircraft in time of national 
emergency. 

00—33A Nickel-Cadmium Raltcry Opera¬ 
tional, Maintenance, and Overhaul 
Practice* (2-14-73). 

Provides guidelines for more reliable 
nickel-cadmium battery operation 
through proper operational and mainte¬ 
nance practices, and has been reissued to 
Include reconditioning information. 

00-34A Aircraft Ground Handling and 
Servicing (7—29—74)* 

Contains information and guidance 
for the servicing and ground handling of 
aircraft. 

00—35A Emergency locator Transmit- 
tcrs-Opcrational and Maintenance 
Practice* (9-28—73). 

Provides guidelines relative to the li¬ 
censing. installation, maintenance, and 


testing of emergency locator transmit¬ 
ters (ELT). 

00—35A CH 1 (4-18-74). 

Paragraph 4 of this Advisory Circular 
deals with the interpretation of FAA li¬ 
censing requirements and in some in¬ 
stances has been misunderstood Be¬ 
cause this paragraph is subject to 
misinterpretation and does not concern 
ELT operational or maintenance prac¬ 
tices. it is therefore deleted. 

00-36 Inadvertent Tran* minion* from 
Emergency Locator TratiMiiittm 
(ELT) (3-15-73). 

Urges pilots and maintenance person¬ 
nel to make sure emergency locator 
transmitters are switched off when air¬ 
craft are parked. 

00—38 Address List for Federal Aviation 
Administration Air Transportation 
Security Divisions, Air Transporta¬ 
tion Security Field Offices, and Se¬ 
curity Specialist Post of Duty (8- 
28-73). 

Transmits the address list for all FAA 
Air Transportation Security Division*, 
Air Transportation Security Field Office*, 
and Security Specialist Posts of Duty. 

00—40 Emergency I locator TrnnMirittrr 
Regulations in FAR 91.52(a)(2) 
(10-3-73). 

Discusses the relationship betwee* 
FAR 91.52(a)(2) and Section 601»d> of 
the Federal Aviation Act of 1958 <as 
amended) and how that relationship af¬ 
fects those who might wish to petition 
the FAA for an exemption from FAR 
91.52(a)(2). 

00—41 FAA Quality System Certifica¬ 
tion Program (1—31—74). 

Provides information concerning the 
Federal Aviation Administration (FAA) 
Quality System Certification Program 
and sets forth acceptable means of com¬ 
pliance with its requirements. 

00-11 CII 1 (5-20-74). 

Clarifies the requirement for the prime 
manufacturer's Quality Control System 
Plan to be a self-contained document In¬ 
dependent of detailed operating proce¬ 
dures. 

Adds paragraphs 2.5 and 3.1 to Ap¬ 
pendix 1. 

00-41A Status of the Federal Aviation 
Regulations (3—1—75). 

Summarizes the current status of the 
conversion program, lists FAR prices, and 
provides ordering instructions for pur¬ 
chasing the regulations. 

00—15 Aviation Weather Service* (2- 
26-75). 

Supplements AC 00-6. Aviation Weath¬ 
er, in that it explains the weather serv¬ 
ice in general and the use and interpre¬ 
tation of reports, forecasts, weather 
maps, and prognostic charts in detail 
on excellent source of study for pilot cer¬ 
tification examinations. ($195 GPU* 
TD 4.408:W37/2. 
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()0~46 Safely Krportinc i’m- 

(Tim (S-^75), 

Advises that the FAA wtn make an 
evaluation study of the National Air 
narusv»rUUon System; will provide re¬ 
porting procedures; and invites pilots, 
controllers, and other users of the air¬ 
space system or any other person to re¬ 
port discrepancies or deficiencies noted 
m the system to the FAA. 

Procedural 
Subject No. 10 

ll-IY Air»|Mc« Rule-Making PropowU 
am) (Jiungc* to Air Traffic Control 
I'rirrAur* (12-21-72). 

KmphastoeB the need for the early sub¬ 
mission of proposal Involving airspace 
rule-making activity or changes to exist¬ 
ing procedures for the control of air 

traffic. 

Aircraft 

Subject No. 20 

20-SC. Staton nnd Availability of Mili¬ 
tary Handbooks and ANC Bulletin* 
for Aircraft (fS-l-73). 

Announces the status and availability 
of MUltqfy Handbooks and ANC Bulle¬ 
tins prepared Jointly with FAA. Navy 
and Air Force. 

20 SC Plane Sense (1974). 

Provides general aviation information 
for the private aircraft owner. 

2(M>X U.S. Civil Aircraft Krgblrr (2— 
Volume *rt) (Jan. 1975). 

lists all active UB. civil aircraft by 
m istration number. i$21.40 OPO.) TD 
4 18/2:975-2/V. I, 2. 

20-7 M Cntrnil Aviation Inspection Aid*. 
Sii miliary ( Yu^u.l 1975). 

Provides the aviation community with 
a uniform means for interchanging serv¬ 
ice experience that may Improve the dur¬ 
ability and safety of aeronautical prod¬ 
ucts Of value to mechanics, operators of 
repair stations, and others engaged in 
the inspection, maintenance, and opera¬ 
tion ol aircraft in general. ($10.05. $12.60 
foreign—8ub. OPO.) TD 4.409:972. 

20-7M Supplement 1 (.September 
1973). 

20-9 fVr-Mmal Aircraft Inspection Hand- 
(12-2—64). 

Pr ovides a general guide, in simple, 
nontechnical language, for the Inspection 
of aircraft Reprinted 1972. ($1.60 OPO.) 
PAA 5.8/2 :A1 7/2. 

20-10 Approved Airplane Flight Man- 
uiuv for Transport Category Air- 
plane* (7-30-63). 

Calls attention to the regulatory re¬ 
quirements relating to FAA Approved 
Airplane Flight Manuals. 

21M3A Surfoee-FJTcct Vehicle* (8-28- 

64). 

States FAA policy on surface-efTeci 
vehicles ' vehicles supported by a cushion 
of compressed air). 


20-1711 Surplus Airrraft of the Armed 
Force* (10-11-72). 

Sets forth the method of obtaining 
copies of Federal Aviation Regulations 
which might be required for certification 
of surplus military aircraft. 

20— 18A Qualification Tewting of Turbo- 
Jet Engine Thrn*t Revemer* (S—16- 

66 ). 

Discusses the requirements for the 
qualification of thrust reversers and sets 
forth an acceptable means of compliance 
with the tests prescribed In Federal Avi¬ 
ation Regulations. Part 33, when run un¬ 
der nonstandard ambient air conditions. 

20-23 D Interchange of Service Ex¬ 
perience—Mechanical Difficulties 

(2-12-71). 

Provides Information on the voluntary 
exchange service experience data used in 
Improving durability and safety of aero¬ 
nautical products. 

20-21A Qua I i hem lion of Furl-, t.nbri- 
rants and Additive* (1-1-67). 

Establishes procedures for the approv¬ 
al of the use of subject materials In cer¬ 
tificated aircraft. 

20—27B Certification and Operation of 
Amateur-Built .Aircraft (4-20-72). 

Provides information and guidance 
concerning certification and operation of 
amateur-built aircraft. Including gliders, 
free balloons, helicopters, and gyro¬ 
planes, and sets forth an acceptable 
means, not the sole means, of compliance 
with FAR Part 21 and FAR Part 91. 

20—28 A Nationally Advertised Construc¬ 
tion Kit*, Amateur-Built Airrraft 
(12-29-72). 

Advises persons contemplating the use 
of nationally advertised kits for the con¬ 
struction of an aircraft, that certain kits 
when used could render the aircraft in¬ 
eligible for the issuance of an experi¬ 
mented certificate as an amateur-built 
aircraft. 

20-29B Doe of Airrraft Fuel Anti-icing 
additives (1—18—72). 

Provides information on the use of 
anti-icing additives PFA-55MB and Mil¬ 
l-27686 as on acceptable means of com¬ 
pliance with the FARs that require as¬ 
surance of continuous fuel flow under 
conditions where Ice may occur in tub- 
bine aircraft fuel systems. 

20—30A Airplane Position Light* and 
Supplementary light* (1—10—68). 

Provides an acceptable means for com¬ 
plying with the position light require¬ 
ments for airplane airworthiness and ac¬ 
ceptable criteria for the Installation of 
supplementary lights on airplanes. 

20-32B Carbon Monoxide (CO) Con¬ 
tamination in Aircraft—Delect ion 
nnd Prevention (11-24—72). 

Provides information on the potential 
dangers of carbon monoxide contamina¬ 
tion from faulty engine exhaust systems 
or cabin heaters of the exhaust gas heat 
exchanger type. 


29-331) Technical Information Regard- 
ing Civil Aeronautic* Manual* 1, 3. 
4a. ih, 3, 6, 7, 8, 9, 13 and 14 (3- 
1-75). 

Advises the public that policy infor¬ 
mation contained in the subject Civil 
Aeronautics Manuals may be used in 
conjunction with specific section! of the 
Federal Aviation Regulations. 

29-34A Prevention of Retractable land¬ 
ing bear Failure* (4-21-69). 

Provides information and suggested 
procedures to minimize landing acci¬ 
dents involving aircraft having retract¬ 
able landing gear. 

20-3511 Tic I)o»ii Sen*© (4-19-71). 

Provides information of general use 
on aircraft tie-down techniques and 
procedures. 

20—361) Index of Material*, Part*, and 
Appliance* Certified Under the Tech¬ 
nical Standard Order System—Au¬ 
gust 1, 1971 (9-6-74). 

Usts the materials, parts, and appli¬ 
ances for which the Administrator has 
received statements of conformance 
under the Technical Standard Order 
system as of August 1. 1974. Such prod¬ 
ucts are deemed to have met the require¬ 
ments for FAA approval as provided in* 
Part 37 of the Federal Aviation Regula¬ 
tions. 

29—371) Aircraft Metal Propeller 111*dr 
Failure (9-12-74). 

Provides Information and suggested 
procedures to increase service life and 
to minimize blade failures of metal 
propellers. 

20-38 A Measurement of Cabin Interior 
Emergency Illumination in Tram- 
port Airplane* (2-8-66). 

Outlines acceptable methods, but not 
the only methods, for measuring the 
cabin Interior emergency illumination on 
transport airplanes, and provides In¬ 
formation as to suitable measuring In¬ 
struments. 

20—39 Installation Approval of Enter¬ 
tainment Type Ttinaion Equipment 
in Aircraft (7-15-63). 

Presents an acceptable method tbut 
not the only method) by which com¬ 
pliance may be shown with Federal 
Aviation Regulations 23.1431. FAR 
25.130$ib), FAR 27.1309(b\ or FAR 
29.1999^b), as applicable. 

20—10 Placard* for Battery-Excited Al¬ 
ternator* In-tailed in Light Aircraft 
<8-11-65). 

Sets forth an acceptable means of 
complying with placarding rules In Fed¬ 
eral Aviation Regulations 23 and 37 with 
respect to battery-excited alternator 
Installations. 

29—11 Replacement TSO Radio Equip¬ 
ment in Traiuport Aircraft (8—30— 
63). 

Sets forth an acceptable means for 
complying with rules governing transport 
category aircraft installations in coses 
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Involving the substitution of technical 
standard order radio equipment for func¬ 
tionally similar radio equipment 

20—12 Hand Fire Extinguisher* in 
Tran* port Gate gory Airplane* and 
Hotorrraft (9—1—65). 

Sets forth acceptable means (but not 
the sole means) of compliance with cer¬ 
tain hand fire extinguisher regulations 
in PAR 25 and FAR 29. and provides 
related general Information. 

20—I3K Aircraft Fuel Control (6—8—71). 

Alerts the aviation community to the 
potential hazards of inadvertent mixing 
or contamination of turbine and piston 
fuels, and provides recommended fuel 
control and servicing procedures. 

20—11 Gla** Fiber Fabric for Aircraft 
Ciovrring (9-3-65). 

Provides a means, but not the sole 
means, for acceptance of glass fiber fab¬ 
ric for external covering of aircraft 
structure. 

20—15 Safety ine of Turnburkle* on Civil 
Aircraft (9—17—65). 

Provides information on tumbuckle 
safetylng methods that have been found 
acceptable by the PAA during past air¬ 
craft type certification programs. 

20—16 Suggested Equipment for Glider* 
Operating Under IFR (9-23-65.) 

Provides guidance to glider operators 
on how to equip their gliders for opera¬ 
tion under instrument flight rules 
(IFR), including flight through clouds. 

20—17 Exterior Colored Bund Around 
Exit* on Transport Airplane* (2—8— 
66 ). 

Sets forth an acceptable means, but 
not the only means, of complying with 
the requirement for a 2-inch colored 
band outlining exits required to be open- 
able from the outside on transport air¬ 
planes. 

20—18 Practice Guide for Decontaminat¬ 
ing Aircraft (5' -5-66). 

The title is self-explanatory. 

20-51 Procedure* for Obtaining FAA 
Approval of Major Alteration* to 
Type Certificated Product* (4—12— 
67). 

Provides assistance to persons who de¬ 
sire to obtain PAA approval of major 
alterations to type certificate products. 

20—52 Maintenance In*pection Note* for 
Dougia* DC-6/7 Serie* Aircraft 
(8—21—67). (Consolidated Reprint— 
January 1974* include* Change I.) 

Describes maintenance inspection 
notes which can be used for the mainte¬ 
nance support of certain structural parts 
of DC-8 6/7 series aircraft. 

20-53 Protection of Aircraft Fuel Sys¬ 
tem Again*t Lightning (10-6—67). 

Sets forth acceptable means, not the 
sole means, by which compliance may be 
shown with fuel system lightning protec¬ 
tion airworthiness regulations. 


20—51 Hazard* of Radium-Activated Lu¬ 
minous Compound* U»ed on Aircraft 
ln»trumcnU (10—24—67). 

Provides information concerning 
health hazards associated with the re¬ 
pair and maintenance of Instruments 
containing luminous markings activated 
with radium-226 or radium-228 (meso- 
thorium), 

20—55 Turbine Engine Overhaul Stand¬ 
ard Practice* Manual—Maintenance 
of Fluorescent Penetrant Inspection 
Equipment (1—22—68). 

Advises operators of the necessity for 
periodic checking of black light lamps 
and filters used during fluorescent pene¬ 
trant inspection of engine parts. 

20—56A Marking of TSO-C72b Individ¬ 
ual Flotation Device* (4—1—75). 

Outlines acceptable methods for mark¬ 
ing Individual flotation devices which 
also serve as seat cushions. 

20—57A Automatic Landing Sy*tCm* 
(AES) (I—12—71). 

Sets forth an acceptable means of com¬ 
pliance. but not the only means, for the 
installation approval of automatic land¬ 
ing systems in transport category aircraft 
which may be used initially in Category 
n operations. Approval of these aircraft 
for use under such conditions will permit 
the accumulation of data for systems 
which may be approved for Category Ula 
in the future. 

20—59 Maintenance Inspection Note* for 
Convnir 210, 310/440. 240T, and 
3I0T Serie* Aircraft (2-19-68). 

Describes maintenance Inspection notes 
which can be used for the maintenance 
support of certain structural ports of 
Convair 240. 340/440. 240T, and 340T 
series aircraft. 

20-59 Cil 1 (8-21-72). 

Provides additional material for Con¬ 
vair Models 240 and 600/240D; Models 
340/440 and 640/340D/440D series air¬ 
craft Maintenance inspection programs. 

20-60 Accessibility to Execs* Emergency 
Exit* (7—18—68). 

Sets forth acceptable means of com¬ 
pliance with the "readily accessible" pro¬ 
visions in the Federal Aviation Regula¬ 
tions dealing with excess emergency 
exits. 

20—62It Eligibility, Quality, and Identi¬ 
fication of Approved Aeronautical 
Replacement Part* (9—13—74). 

Provides Information relative to the 
determination of the eligibility of aero¬ 
nautical parts and materials for installa¬ 
tion on certificated aircraft. 

20-63 Airborne Automatic Direction 
Finder Installation* (Low and Me¬ 
dium Frequency) (7—7—69). 

Sets iorth one means, but not the only 
means, of demonstrating compliance with 
the airworthiness rules governing the 
functioning of airborne automatic direc¬ 
tion finders. It does not pertain to in¬ 
stallations previously approved. 


20-61 Maintenance Inspection Note*, for 
Iwockbccd L— 188 Series Aircraft 
(g_l-*9). 

Describes maintenance inspection notes 
which can be used for the maintenance 
support of certain structural parts of 
Lockheed L-188 series aircraft. 

20-61 CII 1 (10-26-73). 

20—65 U.S. Airport bine** Gcrtificalr* 
and Authorization* for Operation 
of Domcfttic and Foreign Aircraft 
(8-11-69). 

Provides general information and 
guidance concerning issuance of air¬ 
worthiness certificates for U.S. registered 
aircraft, and issuance of special flight 
authorizations for operation in the 
United States of foreign aircraft not hav¬ 
ing standard airworthiness certificates 
issued by the country of registry. 

20-66 Vibration Evaluation of Aircraft 
Propeller* (1-29-70). 

Outlines acceptable means, but not the 
sole means, for showing compliance with 
the requirements of the FARs concern¬ 
ing propeller vibration. 

20—67A Airborne VIIF Commu nimtion 
System Installation* (10-17-72). 

Sets forth one means, but not the only 
means of demonstrating compliance with 
the airworthiness rules governing the 
functioning of airborne VHF comm uni* 
cation systems. 

20—68 \ Recommended Radiation Safety 
Precaution* for Airborne Weather 
Radar (4-11-75). 

Sets forth recommended radiation 
safety precautions for ground operation 
of airborne weather radar. 

20—69 Con*piruity of Aircraft Instru¬ 
ment Malfunction Indicator* (5-11- 

70) . 

Provides design guidance information 
on methods of improving oonspleuity of 
malfunction indication devices. 

20-71 Dual I*>cking Device* on Fasten¬ 
er. (12-8-70). 

Provides guidance and acceptable 
means, not the sole means, by which 
compliance may be shown with the re¬ 
quirements for dual locking devices oo 
removable fasteners installed in rotor- 
craft and transport category airplanes. 

20—72 Restricted Category Hrliropirr 
Maximum Weight Increaw* (3-11- 

71) . 

Provides assistance to persons who de¬ 
sire to obtain FAA approval of over¬ 
maximum certificated takeoff weight 
condition for restricted category hell* 
copter operations. 

20—73 Aircraft Ice Protection (4-21- 
71 ). 

Provides information relating to the 
substantiation of ice protection systems 
on aircraft. 

20-74 Aircraft Position and Anticoll*- 
»ion l ight Measurement* (7-29-< 1)« 

Contains useful Information concern¬ 
ing measurements for intensity, covering. 
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and color of aircraft position and anti¬ 
collision lights. 

76 Maintenance Inspection N«le» for 
|li»rinff 11—707/720 .Sertc* Aircraft 
(10-21-71). 

Provides maintenance inspection rotes 
which can be used for the maintenance 
support program for certain structural 
parts of the B-707/720 series aircraft 

20-77 IV of Mannfaolurera* Mainic- 
n.nice Manual* (3—22—72). 

Informs owners and operators about 
the usefulness of manufacturers* main¬ 
tenance manuals for servicing, repair¬ 
ing, and maintaining aircraft, engines, 

and propellers. 

20-78 Maintenance Inspection Note* for 
McDonnell Dougla* DM Series Air¬ 
craft (7-11-72). 

Provides maintenance Inspection notes 
which can be used for the maintenance 
support program for certain structural 
parts of the DC-8 series aircraft. 

20-81 Accidental or Unauthorized Acti- 
> at ion of Emergency locator Tran** 

mitten (ELT) (10-10-72). 

Alerts the general aviation community 
to the harmful effects of accidental or 
unauthorized activation of emergency 
locator transmitters. 

20-82 Maintenance Inspection Note# for 
tuirchild Hiller F-27/FH-227 Series 
Aircraft (12-5-72). 

Provides maintenance Inspection notes 
which can be used for the maintenance 
support program for certain structural 
parts of Fairchild Hiller F-27/FH-227 

series aircraft. 

20-82 Cl! 1 (7-12-73). 

Provides additional material for sub¬ 
ject advisory circular. 

20-83 Maintenance Inspection Note# for 
Hoeing B—737 Scries Aircraft (!*• 
17-73). 

Provides maintenance inspection notes 
which can be used for the maintenance 
support program for certain structural 
parts of the B-737 series aircraft. 

20-83 CI1 I (8-8-71). 

Provides updating of material for the 
B-737 series aircraft maintenance in¬ 
spection program. Inspection of selected 
areas of the wing, fuselage, empennage 
and landing gear of B-737 series aircraft 
we presented supplementing information 
currently in AC 20-83. 

*M13 CH 2 (1-31-75). 

20-8J Maintenance Inspection Note* for 
(Wing It—727 Serle* Aircraft (I- 

22-73). 

Provides inspection notes which can 
he used for the maintenance support pro- 
E; ra ™/ or certain structural parts of the 
h <27 series aircraft. 

20-81 CH 1 (8-8-71). 

Updates material for the B-727 series 
aircraft maintenance inspection pro¬ 
gram. Inspection of selected areas of the 
empennage and landing 
gcar °* the B-727 series aircraft are 


presented supplementing information 
currently available in AC 20-84. 

20-81 012(1-31-75). 

20—85 Emergency Locator Transmitters 
and Receiver# (3—16—73). 

Provides information concerning the 
design, installation, and utilization of 
emergency locator transmitters. 

20—86 Atimtlon Education through 
Building an Airplane (5—11—73). 

Provides information to high schools 
about the available assistance, resources, 
methods, and opportunities for attain¬ 
ing basic educational goals by building 
an airplane. 

20-87 Airborne Homing and Alerting 
Equipment for unc with Emergency 
Locator Transmitter* (5—7—23). 

Sets forth the availability of recom¬ 
mended basic characteristics for air¬ 
borne homing and alerting equipment 
for use with emergency locator trans¬ 
mitters <ELT>. 

20—88 Guidelines on the Marking of 
Power-Plant Instrument# (12—11— 
73). 

Provides guidelines on the marking of 
aircraft powerplont instruments. 

20—80 Communication Interference 
Caused by Unintentional Hadio 
Tran»nm#ion* (3—22—74). 

Alerts the aviation community to the 
potential hazards created by uninten¬ 
tional radio transmissions from air¬ 
borne, mobile, and ground based radio 
transmitters and gives guidance on al¬ 
leviating ensuing hazards. 

20—90A Addrt v M LUt for Engineering 
and Manufacturing District Office* 
(3—i>—75) ■ 

Transmits the address list for all En¬ 
gineering and Manufacturing District 
Offices. 

20— 91 Lithium Batteric* I Vd in Emer¬ 

gency Locator Tran*nuttcr« (4—11— 
75). 

Warns of potential hazards associated 
with accidental release of sulfur-dioxide 
gas from lithium-sulfur batteries. 

21— 1A Production Certificates (7-9— 

71). 

Provides information concerning Sub¬ 
part G of Federal Aviation Regulations 
(FAR) Part 21. and sets forth ac¬ 
ceptable means of compliance with Us 
requirements. 

21—211 Export Airworthine** Approval 
Procedures (10-2-69). 

Announces the adoption of new regu¬ 
lations and provides guidance to the pub¬ 
lic regarding the issuance of export air¬ 
worthiness approvals for aeronautical 
products to be exported from the United 
States. 

21-211 CU 1 (11-13-70). 

21-211 012(2-8-71). 

21—3 I!a»ic Glider Criteria Handbook 
(1962). 

Provides individual glider designers, 
the glider industry, and glider operating 


organizations with guidance material 
that augments the gilder airworthiness 
certification requirements of the Federal 
Aviation Regulations. Reprinted 1973. 
($1,75 OPO) . FAA 5.8/2:CH9/962. 

21—411 Special Flight Permit# for Oper¬ 
ation of Overweight Aircraft (7—30— 

69) . 

Furnishes guidance concerning special 
flight permits necessary to operate an 
aircraft In excess of its usual maximum 
certificated takeoff weight. 

21—5C Summary of Supplemental Type 
Certificate* (Announcement of Avail¬ 
ability) (1-19-73). 

Announces the availability to the pub¬ 
lic of the new price of the Summary of 
Supplemental Type Certificates <8STC), 
dated January 1971. 

21—6 Production Under Tvpe Certificate 
Only (5-26-67). 

Provides Information concerning Sub¬ 
part F of FAR Part 21, and sets forth 
examples, when necessary, of acceptable 
means of compliance with Its require¬ 
ments. 

21—7A Certification and Appro* al of 
Import Product* (11—24—69). 

Provides guidance and Information 
relative to U.8. certification and ap¬ 
proval of import aircraft, aircraft en¬ 
gines and propellers that are manufac¬ 
tured in a foreign country with which 
the United States has an agreement for 
the acceptance of those products for ex¬ 
port and import. 

21—8 Aircraft Airworthine#*; Restricted 
Category: Certification of Aircraft 
ith Uncertificnted or .Altered En¬ 
gine* or Propeller* (5-21—69). 

Sets forth acceptable means of sub¬ 
stantiating that uncertificated or altered 
engines and propellers have no unsafe 
features for type certification of air¬ 
craft in the restricted category- 

21—9 Manufacturer* Reporting Failure*, 
Malfunction*, or Defect# (12-30- 

70) . 

Provides information to assist manu¬ 
facturers of aeronautical products (air¬ 
craft, aircraft engines, propellers, appli¬ 
ances, and parts) in notifying the Fed¬ 
eral Aviation Administration of certain 
failures, malfunctions, or defects, re¬ 
sulting from design or quality control 
problems. In the products which they 
manufacture. 

21—10 Flight Recorder Underwater lo¬ 
cating Device (5-20-71). 

Provides one acceptable means <not 
the only means) of showing compliance 
with the underwater locating device re¬ 
quirements of FAR 25.1459 and FAR 
121.343. 

21—11 Quality A**urance Sjslrna Anal¬ 
yst# Review (QASAR) Program 
Mantifac!urcr»/Stipplicr* (5-26- 
72). 

Explains the objectives and concept of 
the FAA's subject program. 
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21—12 Application for U.S. ALrworthi- 
nffl» Certificate, FAA Form 8130—6 
(OMB 01—BOO 38) (1-17-73). 

Provides Instructions on the prepara¬ 
tion and submittal of subject form. 

21—13 Standard Airworlhinc** Certifica¬ 
tion of Surplus Military Aircraft and 
Aircraft Built from Spare and Sur¬ 
plus Parts (4—5—73). 

Provides guidance and Instructions on 
establishing eligibility and submitting 
application for civil airworthiness cer¬ 
tification of surplus military aircraft and 
aircraft assembled from spare and sur¬ 
plus parts, under FAR 21.183(d) when 
an FAA Type Certificate has been issued 
under FAR 21.21 or FAR 21.27. 

21-11 The Bolr of Simulation in the 
Aircraft Certification P ro cess (6— 
12-75). 

Informs the aviaUon industry that the 
FAA intends to conduct an exploratory 
program to determine the degree to 
which simulation can support the air¬ 
craft certification process. 

21.23—1 U*c of Restricted Category Air¬ 
planes for Glider Towing (4—20—65). 

Announces that glider towing Is now 
considered to be a special purpose for 
type and airworthiness certification In 
the restricted category. 

21.303—1A Certification Procedure* for 
Products nnd Part* (8-10-72). 

Provides information concerning sec¬ 
tion 21.303 of Federal Aviation Regula¬ 
tions. Part 21. and to set forth examples, 
as necessary, of acceptable means of 
compliance with its requirements. 

23.1329—1 Automatic Pilot Systems Ap¬ 
proval (Nos-Trtftgport) (12—23— 
65). 

Sets forth an acceptable means by 
which compliance with the automatic 
pilot installation requirements of FAR 
23.1329 may be shown. 

25—2 Extrapolation of Takeoff and 
landing Distance Data Over a Range 
of Altitude for Turbine-Powered 
Transport Aircraft (7-9-64). 

Sets forth acceptable means by which 
compliance may be shown with the re¬ 
quirements in CAR 4b and 8R-422B. 

25—t Inertial Navigation Syatcrm (INS) 
(2—18—66). 

Sets forth an acceptable means for 
complying with rules governing the In¬ 
stallation of Inertial navigation systems 
in transport category aircraft. 

25—5 Installation Approval on Tran*port 
Category Airplane* of Cargo Unit 
1 .oatI Device* Approved a* Meeting 
the Criteria in NAS 3610 (6-3-70). 

Set forth an acceptable means, but 
not the sole means, of complying with 
the requirements of the Federal Aviation 
Regulations (PAR'S) applicable to the 
Installation on transport category air¬ 
planes of cargo unit load devices ap¬ 
proved as meeting the criteria in NAS 
3610. 


25-6 Ground Proximity Warning Sys¬ 
tem* (CPWS) (12-31-74). 

Outlines acceptable ground proximity 
warning system performance. System 
performance, other than that described, 
may also be acceptable when adequately 
substantiated. 

25.253-1 High-Speed Oiaractrrwrtir* 
(11—24-65). 

Sets forth an acceptable means by 
which compliance may be shown with 
FAR 25.253 during certification flight 
tests. 


33—3 Turbine and Coropromir Dolor* 
Type Certification SuhM.utii.ujon 
Procedures (9—9—68). 

Sets forth guidance and acceptable 
means, not the sole means, by which 
compliance may be shown with the tur¬ 
bine and compressor rotor substantiation 
requirements in FAR Part 33. 

36-1A Certificated Airplane Noi*r te*. 
eU (7-21-75). 

Provides noise level data for airplanes 
certificated under FAR Part 36 since its 
publication on Nov. 18.1969. 


25.253-1 CH 1 (1-10-66). 

Provides amended Information for the 
basic advisory circular. 

25.981—1A Guideline* for Substantiat¬ 
ing Compliance With the Fuel Tank 
Temperature Requirements (1—20— 

71). 

Sets forth some genera! guidelines for 
substantiating compllAnc- with fuel tank 
temperature airworthiness standards, 
section 25.981. 

25.1329—1A Automatic Pilot Sy*tem Ap¬ 
proval (7-8—68). 

Sets forth an acceptable means by 
which compliance with the automatic 
pilot installation requirements of FAR 
25.1329 may be shown. 

25.1457—1A Cockpit Voice Recorder In¬ 
stallation* (11-3—69). 

Sets forth one acceptable means of 
compliance with provisions of FAR 
25.1457 (b), (e), and (f) pertaining to 
area microphones, cockpit voice recorder 
location, and erasure features. 

29—1 Approval Ba»i* for Automatic Sta¬ 
bilization Equipment (ASE) Instal¬ 
lations in Rotorcraft (12-26-63). 

Gives means for compliance with flight 
requirements in various CAR’s. 

29-1 cm (3-26-64). 

Transmits revised Information about 
the time delay of automatic stabilization 
equipment. 

29.773-1 Pilot Compartment View (l— 
19-66). 

8ets forth acceptable means, not the 
sole means, by which compliance with 
FAR 29.773(a) (1), may be shown, 

33— IB Turbine-Engine Foreign Object 
Ingestion and Rotor Blade Contain¬ 
ment Type Certification Procedures 
(1-22-70). 

Provides guidance and acceptable 
means, not the sole means, by which 
compliance may be shown with the de¬ 
sign and construction requirements, 
of Part 33 of the Federal Aviation 
Regulations. 

33-2A Aircraft Engine Type Certifica¬ 
tion Handbook (6-5-72). 

Contains guidance relating to type cer¬ 
tification of aircraft engines which will 
constitute acceptable means, although 
not the sole means, of compliance with 
the Federal Aviation Regulations. 


37—2A Text Procedure* for Mavinium 
Allowable Airspeed Indicator* (10- 
22-74). 

Provides guidance concerning test 
procedures which may be used in show¬ 
ing compliance with the standards m 
PAR 37.145 (TSO-C46a>. 

37—3A Radio Technical Comnii*»ion fur 
Aeronautics Document DO-IM) (3- 
20-75). 

This circular announces RTCA Docu¬ 
ment DO-160 and discusses how It may 
be used in connection with technical 
standard order authorizations. 

39— 1A Jig Fixture*; Replace mmi of 
Wing Attach Angle* and Doubler- on 
Douglas Model DC—3 Series Aircraft 
Airworthiness Directive 66-18-2 (k 

5—70). 

Describes methods of determining that 
Jig fixtures used In the replacement of 
the subject attached angles and doublers 
meet the requirements of Airworthiness 
Directive 66-18-2. 

39—6D Summary of Airwoiihinc*.* Di¬ 
rective* (2—11—71). 

Announces the availability of Sum¬ 
mary of Airworthiness Directives dated 
January 1, 1974 from the FAA in Okla¬ 
homa City and how to obtain them. 

43—1 Matching VIIF Navigation Recrivrr 
Output* With Display Indicator- (8- 

2-65). 

Alerts Industry to the possibility of 
mismatching outputs, both guidance and 
flag alarm, of certain VHF navigation 
receivers when used with some types of 
display indicators causing the receiver 
to fall without providing a flag alarm 

43—2A Minimum Ruromctry for Calibra¬ 
tion and Te*t of Auiio»phcri< Pre*- 
Mirc Instrument* (8-22—74). 

Sets forth guidance material which 
may be used to determine the adequacy 
of barometers used In the calibration of 
aircraft static instruments and presents 
information concerning the general op¬ 
eration. calibration, and maintenance of 
such barometers. 

13—3 Nondcftlructivc Testing in Aircraft 
(3-11-73). 

Reviews the basic principles underly¬ 
ing nondestructive testing. ($0.75 GPO > 
TD 4.8:T28/973. 

13—4 Corrosion Control for Aircraft (*• 
15-73). 

Summarizes current available data re¬ 
garding identification and treatment of 
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corrosive attack on aircraft structure 
gnd engine materials. 

43-1 CH l (3-1-71). 

provides additional information on 
ider! f ideation and treatment of corro¬ 
sion attack on aircraft structures. Adds 
a new Chapter 14—Corrosion control of 
aircraft used In agricultural cropdusting 
operations. 

43-1 i'll 2 (10-8-74). 

Clarifies the discussion on the removal 
of corrosion and treatment of corroded 

areas. 

U-r> AimorthinrM Directive* for Gen¬ 
eral Atiution Aircraft (8—13—74). 

Points areas of misunderstanding re¬ 
garding: (1) Aircraft owners and op¬ 
erator** responsibility for complying 
with AD’s; (2) maintenance personnel 
responsibilities with regards to perform¬ 
ance of AD's; and <3) maintenance rec¬ 
ords entries for AD’s required by FAR 
91.173(a) (2) <V) and FAR 43.9. 

4 .W 1 Automatic Pressure Altitude En¬ 
coding System* and Transponder 
Mil intonanee mid Inspection Prac¬ 
tice* (9-19-74). 

Provides information on the installa¬ 
tion of encoding altimeters based upon 
recently acquired operating experience 
and on the maintenance of ATC trans¬ 
ponders. 

43-7 i ltrmonic Testing for Aircraft (9— 
21-74). 

Describe* methods used in ultrasonic 
nondestructive testing, discusses the 
many advantages, and points out the 
simplicity of the tests. Contains many il¬ 
lustrations. ($1 OPO.) TD 4.402:UL 8. 

AC 43-9 Maintenance Record*: General 
Atialion Aircraft (2—19—75). 

Provides information to assist mainte¬ 
nance personnel in fulfilling their re¬ 
sponsibility under FAR Section 43.9. 

13.9-1C Infraction for Completion of 
FA A Form 337 (12-20-73). 

Provides instructions for completing 
revised FAA Form 337. Major Repair and 
Alteration < Airframe, Powcrplant, Pro¬ 
peller, or Appliance). 

43.13- 1 A Acceptable Method*, Tech¬ 
nique* and Practice*—Aircraft In¬ 
spection and Repair (4-17-72). 

Contains methods, techniques, and 
practices acceptable to the Administra¬ 
tor for inspection and repair to civil air¬ 
craft Published in 1973. ($3.70—OPO.) 

TD 4 28/2:972. 

43.1 3- 1A CHC 1 (5-12-75). 

Transmits new and revised material 
for basic advisory circular. ($0.65— 
G P O.) TD 4.28/2:973/Ch. 1. 

43.13- 2 Acceptable Methods Tech- 
niques and Practice*—Aircraft Al¬ 
terations (4-19-66). 

Contains methods, techniques, and 
practices acceptable to the Administra¬ 
tor in altering civil aircraft. Published 
rJtJ 965 - < *3.60-$4.50 foreign 8ub.— 
OPO.) TD 4.28:973. 


NOTICES 

Subscription now Includes: Changes 1 
thru 14 Consolidated Reprint in 1973. 
Change 15 dated 1-15-74, and Change 16 
dated 8-12-74. 

13—202 Maintenance of Weather Radar 
Iludomcft (6-11-65). 

Provides guidance material useful to 
repair facilities in the maintenance of 
weather radar radomes. 

IS—203 V Altimeter and Static SyMrni 
Tests and Inspections (6-6-67). 

Specifics acceptable methods for test¬ 
ing altimeter and static system. Also, 
provides general information on test 
equipment used and precautions to be 
taken. 

45—2 Identification and Registration 
Marking (7—7—72). 

Provides guidance and information 
concerning the identification and mark¬ 
ing requirements of Federal Aviation 
Regulations (FAR) Parts 21 and 45. and 
where considered helpful, to provide an 
acceptable means, but not the sole means, 
of compliance with the regulations. 

17— 1A Aircraft Registration, Eligibility, 
Identification and Activity Report 
(6-7-73). 

Advises owners and operators of U.6. 
civil aircraft of requirement for annual 
submission pf current Information re¬ 
lated to aircraft registration eligibility, 
requests similar submission of informa¬ 
tion related to Identification and activity 
of aircraft; and to call attention to the 
av&llabUity of the reporting form to be 
used. 

Airmen 

Subject No. 60 

60-2M Annual Aviation Mechanic 
Safety Award* Program (2-6-75). 

Provides the details of the annual 
Aviation Mechanic Safety Awards Pro¬ 
gram. 

60—4 Pilot** Spatial Disorientation (2— 
9-65), 

Acquaints pilots flying under visual 
flight rules with the hazards of disorien¬ 
tation caused by the loss of reference 
with the natural horizon. 

60-6 FAA Approved Airplane Flight 
Manual*, Placard*, Listing*, Instru¬ 
ment Markings—Small Airplanes 
(12-13-68). 

Alerts pilots to the regulatory require¬ 
ments relating to the subject and pro¬ 
vides information to aid pilots to comply 
with the provisions of FAR section 91.31, 

60—7 Statement of Additional Instruc¬ 
tion for Relent (1—27—72). 

Announces a new procedure for the 
use of a computer printed ‘'statement of 
Additional Instruction" on each Airman 
Written Test Report that has an unsat¬ 
isfactory grade for any section. It ex¬ 
plains the statement and strongly rec¬ 
ommends its use. 

60—9 Induction Icing—Pilot Precautions 
and Procedures (2-28-73). 

Provides the pilot with information on 
the causes and results of induction Icing 
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in reciprocating aircraft engines, and 
the precautions he should take to reduce 
the likelihood of icing, and the means 
available to him in controlling Icing 
when it is encountered. 

60—10 Recommended Safely Parameter* 
for Operation of Hang Glider* (5— 
16-74). 

Suggests safety parameters for the op¬ 
eration of "hang gliders" and to present 
the current FAA Intent with respect to 
the regulation and operation of those 
vehicles. 

60— 11 Aid* Authorized for l'w by Air¬ 

man Written Test Applicant* (8— 
27-74). 

Clarifies FAA policy concerning aids 
that applicants may use when taking 
airman written tests. 

61— ID Aircraft Type Rating* (5—15— 

72). 

Provides designators adopted by the 
Federal Aviation Administration for air¬ 
craft type ratings Issued with pilot 
certificates. 

61—2A Private Pilot (Airplane) Flight 
Training Guide (9-D-64). 

Contains a complete private pilot flight 
training syllabus which consists of 30 
lessons. Reprinted in 1972. ($2.60 OPO.) 
FAA 5.8/2:P 64/4/964. 

61—3B Might Tret Guide—Private pi¬ 
lot—Airplane—Single Engine (4—2— 
68 ). 

Assists the private pilot applicant in 
preparing for his certification flight test. 
Reprinted in 1969. ($0.55 OPO > TD 
4.408 :P 64/2. 

61-4C Mnhicnginc Airplane Ga*§ or 
Type Rating—Might Teat Guide (2— 
1-71). 

Assists the private pilot applicant In 
preparing for certification or rating 
flight tests. Reprinted In 1972. ($0.55 
GPO.) TD 4.408:M 91/971. 

61—5A Helicopter Pilot Written Te*t 
Guide—Private—Commercial (8— 

14-67). 

Gives guidance to applicants prepar¬ 
ing for the aeronautical knowledge re¬ 
quirements for a private or commercial 
pilot certificate with a helicopter rating. 

61-8C—Instrument Rating (Airplane) 
Written Te«t Guide (5—31—72). 

Reflects the current operating proce¬ 
dures and techniques In a background 
setting appropriate for applicants pre¬ 
paring for the subject test. ($1.45 GPO.) 
TD 4.8 :In 7/4/972. 

61-911 Pilot Tran*ition Courve* for 
Complex Single-Engine and Mglit, 
Twin-engine Airplane* (1—15—74). 

A guide to the procedures and stand¬ 
ards to be followed for a thorough and 
comprehensive checkout in modem sin¬ 
gle- and twin-engine aircraft. ($0.35 
GPO.) TD4.8:P64/6/974. 

61—10A Private and Commercial Pilot* 
Refresher Course* (9-27—72). 

Provides a syllabus of study require¬ 
ments and describes the areas of train- 
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NOTICES 


In* that should bo emphasized. ($0.40 
GPO.) TD 4.408 :P64/6. 

61-1 111 Airplane Flight Instructor WYit- 
trn Teal Guide (9—12—72). 

Provides information to prospective 
airplane flight instructors about certifi¬ 
cation requirements, application proce¬ 
dures. and reference study materials; a 
sample examination is presented with 
explanations of the correct answers. 
($0.95 GPO.) TD 4.408: In 7/972, 

61-12G Student Pilot Guide (1-21-75). 

Provides guidance for student pilots 
and those already in primary flight 
training. Updated to include require¬ 
ments covered in the revised Part 61. 
($0.55 GPO.) TD 4.8:P64/3/975. 

61 —13 \ Ba»ir Helicopter Handbook. (4— 
5-73). 

Provides detailed Information to ap¬ 
plicants preparing for private, commer¬ 
cial. and flight instructor pilot certifi¬ 
cates with a helicopter rating about heli¬ 
copter aerodynamics, performance, and 
flight maneuvers. It will also be useful 
to certificated helicopter flight Instruc¬ 
tors as an aid In training students. ($1.90 
GPO ) TD 4.408 :H 36/2. 

61—14A Might Instructor Practical Te*t 
Guide (10-23-69). 

Provides assistance to the certificated 
pilot in preparing for the practical dem¬ 
onstration required for the issuance of 
the flight Instructor certificate. Re¬ 
printed in 1973. ($0.35 OPO.) TD 4.408: 
In 7/4. 

61-16A Flight I n*trortor\i Handbook 
(10-11-69). 

Gives guidance and information to 
pilots preparing to apply for flight in¬ 
structor certificates and for use as a 
reference by flight Instructors. ($2 GPO.) 
Reprinted in 1972. TD 4.408:In 7/3. 

61—17B Flight Tc*t Guide— Instrument 
Pilot Airplane (1—12—72). 

Provides assistance for the Instrument 
pilot applicant In preparing for his in¬ 
strument rating flight test. Reprinted in 
1973. ($0.40 GPO.) TD 4.408:In 7/2/972. 

61—18G Airline Tran«port Pilot (Air¬ 
plane) Written Teat Guide (4—19— 
71). 

Reflects current operating procedures 
and techniques in a background setting 
appropriate for applicants preparing for 
the Airline Transport Pilot (Airplane) 
Written Test. ($1.75 GPO.) Reprinted In 
1972. TD 4.8.P 64/5/971. 

61—19 Safety Hazard 4-wocialrd With 
Simulated Instrument Might* (12— 
1-61). 

Emphasizes the need for care In the 
use of any device restricting visibility 
while conducting simulated instrument 
flights that may also restrict the view of 
the safety pilot. 

61—21 Might Training Handbook (l— 

11 - 66 ). 

Provide Information and direction In 
the introduction and performance of 
training maneuvers for student pilots. 


pilots requalifying or preparing for ad¬ 
ditional ratings, and flight Instructors. 
Reprinted in 1969. ($210 OPO.) FAA 
1.8:F 64/4. 

61—23A Pilot** Handbook of Aeronau¬ 
tical Knowledge (7-10-70). 

Contains essential, authoritative in¬ 
formation used in training and guiding 
applicants for private pilot certification, 
flight instructors, and flying school 
staffs. ($530 GPO.) TD 4.408:P 64/5. 

61—25 Flight Tent Guide-—Helicopter 
Private and Commercial Pilot (12— 
7-65). 

Assists the helicopter pilot applicant In 
preparing for the certification flight 
tests; provides information concerning 
applicable procedures and standards. 
Published In 1965. <$035 GPO.) FAA 
1.8:H 36/2. 

61—27B Instrument Hying Handbook 
(9-22-70). 

Provides the pilot with basic informa¬ 
tion needed to acquire an FAA instru¬ 
ment rating. It is designed for the reader 
who holds at least a private pilot certifi¬ 
cate and is knowledgeable in all areas 
covered In the “Pilot's Handbook of Aero¬ 
nautical Knowledge." ($335 GPO.) TD 
4.8 :In 7/2/971. 

61-28A Commercial Pilot Written Test 
Guide (4—28—70). 

Reflects current operating procedures 
and techniques for the use of applicants 
In preparing for the Commercial Pilot- 
Airplane Written Test. ($2.00 GPO.) TD 
4.408:P 64/4. 

61—29 A Instrument Flight Instructor 
Written Tevt Guide (10-16—70). 

Reflects current operating procedures, 
regulations, and techniques for the use 
of applicants In preparing for the Flight 
Instructor Instrument Written Test 
($1.00 GPO.) TD 4.8:In 7/5. 

61-30A Might Te*t Guide—Gyroplane, 
Private and Commercial (3—23—72). 

Assist the commercial and private pilot 
applicant in preparing for his gyroplane 
test ($0.75 GPO.) TD 4.408:G99. 

61—31A Gyroplane Pilot Written Teat 
Guide, Private and Commercial (6- 
9-72). 

Provides guidance and assistance to 
applicants who are preparing for the Pri¬ 
vate or Commercial Pilot Gyroplane 
Written Test Covers the basic aero¬ 
nautical knowledge that the prospective 
gyroplane pilot must know. 

61—32A Private Pilot Written Teat Guide 
(12-1-71). 

Provides information, guidelines, and 
sample test Items to assist applicants for 
the Private Pilot Certificate in attaining 
necessary aeronautical knowledge ($2.50 
GPO.) TD 4.408 :P 64/971. 

61—33 Gyroplane Might Inutrnrlor Ex¬ 
amination Guide (3-25—66). 

Assists applicants who are preparing 
for the Flight Instructor Ro tore raft 
Gyroplane Written Examination. Re¬ 
vised in 1966. 


61—34B Federal Aviation Regulations 
Written Tc*t Guide for Private, Com. 
mrreial and Military Pilot* (2-19- 
75). 

Outlines the scope of the basic knowl¬ 
edge required of civilian or military pilots 
who are studying FARs as they pertain 
to the Regulations terminology; to the 
certification of private and commercial 
pilots; to the operation of aircraft In the 
national airspace; and to the require¬ 
ments of the National Transportation 
Safety Board. For use as a guide in 
preparing for the FAR Written Test 
($0.70 GPO.) TD 4.8P:64/970. 

61—38 Kolorrruft Helicopter Writtrvi 
TV*t Guidr (8—16—67). 

Gives guidance to applicants prepar¬ 
ing for the aeronautical knowledge re¬ 
quirement for a flight Instructor certifi¬ 
cate with a helicopter rating. 

61—39A Flight Test Guide, Privatr and 
Commercial Pilot—Glider (10-19- 
72). 

Assists applicants for private and com¬ 
mercial pilot flight tests in gliders. 

61—11A Glider Flight Instructor Wriltrn 
Tent Guide (1-12-72). 

Provides Information, guidelines, and 
sample test Items, to assist applicants 
for the Glider Flight Instructor rating 
in attaining necessary aeronautical 
knowledge. 

61—12A Airline Tran*port Pilot (Heli¬ 
copter) Written Test Guidr (1—20— 
72). 

Describes the type and scope of re¬ 
quired aeronautical knowledge covered 
in the written tests, lists reference mate¬ 
rials available from GPO bookstores, and 
presents sample test items with answers 
and explanations. ($0.70 GPO). TD 
4.408;H 36/972. 

61—13 A Glider PUol Written T«i 
Guido—Private and Commercial (1- 

12-72). 

Provides information, guidelines, and 
sample test items, to assist applicants for 
the Glider Pilot certificate In atUlntn* 
necessary aeronautical knowledge. 

61—15 Inatrumcnl Rating (Helicopter) 
W’rittcn Teal Guide (1-21-68). 

Assists applicants who are preparing 
for the helicopter Instrument rating 
Presents a study outline, study material* 
and a sample test with answers. 

61—16 Flight Instructor Procedure* (6- 
4-69). 

Informs flight instructors of the pro¬ 
cedures involved in the renewal of re¬ 
instatement of Flight Instructor Cer¬ 
tificates. qualification for “Gold Seal’ 
certificates, and endorsing student pilot 
logbooks for various operations. 

61—17 Uoe of Approach Slope Indicator* 
for Pilot Training (9-16-70). 

Informs pilot schools, flight Instruc¬ 
tors and student pilots of the recom¬ 
mendation of the Federal Aviation 
Administration on the use of approach 
slope Indicator systems for pilot train¬ 
ing. 
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Airline Transport Pilot—Air¬ 

plane Practical T«t Guide (8—9— 

71). 


61—60 Private and Commercial Pilot 
Gyroplane, Plight Test Guide (May 
1973). 


Describes the practical test require¬ 
ments for Airline Transport Pilot Cer¬ 
tificates (Airplane) and associated class 
and type ratings. ($0.45 GPO.) TD 4.408: 

Ai 7/4. 

61-50 Aerial Applicator Aerodynamic* 
Review of “Region of Reversed Com* 
maud" (2-7-72). 

Provided for the purpose of increasing 
pilot awareness of the aerodynamic 
limitations pertinent to aerial applicator 

operations. 

61-51 Reporting Flight Time on Pilot 
Application#, FAA Form 8120-3 (6— 
26-72). 

Advises applicants of the importance 
of entering their pilot flight time on 
subject form. (OEM No. 04-R0064.) 

61-52B Might Instructor of the Year 
Award Program (1—5—74). 

Provides the details of the Flight In¬ 
structor of the Year Award Program. 


61-51 Flight Te*l Guide (Part 61 re¬ 
ward)—Private Pilot Airplane (I— 
2-73). 

Establishes a new concept of pilot 
training and certification requirements. 
($0 65 OPO.) TD 4.408: P64/2/973. 


61-55 Commercial Pilot .Airplane Flight 
Test Cuide (4-13-73). 

Assist the applicant and his instructor 
In preparing for the flight test for the 
Commercial Pilot Certificate with Air¬ 
plane Rating under Part 61 (revised). 
See also AC 61-78 and AC 61-79. ($0.60 
GPO > TD 4.408:AI7/7. 


61-56 Might Te*t Guide (Part 61 re- 
*6ed) Instrument Pilot Airplane (5— 

1-73). 

Assists the applicant and his Instructor 
in preparing for the flight test for the 
Instrument Pilot Airplane Rating under 
Part 61 (revised). ($0.55 GPO.) TD 
4.408: IN/7/2/R73. 


61-57 Multiengine Airplane Qa*a and 
I'pc Rating*, Flight Te*t Guide (4— 
13—73). 

Contains information and guidance 
concerning the pilot operations, pro¬ 
cedures, and maneuvers relevant to the 
night test required for the Multicngine 
Class and Type Rating under Part 61 (re- 
rtsodV See also AC 61-79. ($0.85 GPO.) 
TD 4 408: M9 1/973. 


61-58 Might InAtructor Practical Tc#t 
Guide (5-1-73). 

Outlines new requirements based on 
Ranges to FAR Part 61. Certification of 
pilots and Plight Instructors. ($0.50 
GPO.) TD 4 408:In 7/5. 


61—59 Private and Commercial Pilot 
Might Tc*t Guide (5-24-73). 

Assist the applicant and his ins true 
“L l)reparin « for the flight test fo 
me Private or Commercial Pilot Rotor 
C ^ Uflcate with Helicopter Ratlni 
61 < r c v ked>. ($0.75 GPO i 
TO 4 408:H36/3. 


Outlines appropriate pilot operations 
and the minimum standards for the per¬ 
formance of each procedure or maneu¬ 
ver which will be accepted by the ex¬ 
aminer as evidence of the pilot’s com¬ 
petency, under Part 61 (revised). ($0.65 
GPO.) TD 4.408:099/973. 

61—61 Private and Commercial Pilot 
Glider, Flight Teat Guide (4-27-73). 

Assist the applicant and his instruc¬ 
tor in preparing for the flight test for 
the Private and the Commercial Pilot 
Certificate with Glider Rating under 
Part 61 (revised). ($0.50 OPO.) TD 
4.408 :G49. 

61—62 Private and Commercial Pilot 
* Free Balloon • . • , Flight Tr»t Guide 
(June 1973). 

Assists the applicant and his instruc¬ 
tor in preparing for the flight test for 
the Private Pilot or Commercial Pilot 
Certificate with a lighter-than-air cate¬ 
gory and free balloon class rating under 
Part 61 (revised). 

61—63 Flight Tr*t Guide. Private and 
Commercial Pilot—Lighter-Ilian-Air 
Aindtip (5-23-74). 

Establishes a new concept of pilot 
training and certification requirements. 
To provide a transition to these revised 
requirements. Part 61 'revised) permits 
the applicant, for a period of 1 year after 
the effective date, to meet either the pre¬ 
vious requirements for the Private Pilot 
Certificate as outlined in Part 61. prior to 
November 1, 1973. 

61—6-1 Flight Teal Guide—Instrument 
Pilot Helicopter (7-23-73). 

Assists the applicant and his Instructor 
in preparing for the flight test for the In¬ 
strument Pilot Helicopter Rating under 
the revised Part 61 ($0.55 OPO.) TD 
408:H36/4. 

61-65 Part 61 (RrvUcd) Certificationt 
Pilot and Might Instructors (9—5— 
73). 

Informs pilots and flight Instructors 
of the changes in Part 61. revised Janu¬ 
ary 23, 1973. their effects, and the 
standards and procedures which will be 
used in implementing them. 

61-66 Annual Pilot in Command Pro¬ 
ficiency Check# (11-2-73). 

Presents material relating to annual 
proficiency checks required for pilota-in- 
command of civil aircraft type certifi¬ 
cated for more than one required pilot 
crewmember, other than those operat¬ 
ing under Parts 121, 123, 127, 133, 135, 
and 137. 

61—67 Hazard* A**oriated with Spina in 
Airplane* Prohibited from Inten¬ 
tional Spinning (2—1—74). 

Informs pilots of the airworthiness 
standards for the type certification of 
small airplanes prescribed In Section 
23.221 of the Federal Aviation Regula¬ 
tions concerning spin maneuvers. 


61-68 Might Instructor Refresher Clin¬ 
ic*— Srhcduling. Attendance, Facili¬ 
ties and Equipment (2—27—74). 

Provides guidance to sponsors regard¬ 
ing scheduling, required facilities and 
equipment, and attendance control at 
Flight Instructor Refresher Clinics in 
which the Flight Instructor Refresher 
Unit (FIRU) participates. 

61—70 Might Irwlructoe Instrument— 
Airplane—Written Tr*t Guide (3— 
29-74). 

Provides guidance for the applicant by 
outlining the scope of knowledge required 
for the Flight Instructor Certificate *~tth 
an Instrument Airplane Rating. ($1 65 
GPO.) TD 4 8:In 7/6. 

61—71 Commercial Pilot—\irplaue— 
Written Te*t Guide (4- ( M4). 

Assist opplicants who are preparing 
for the Commercial Pilot-Airplane-Writ¬ 
ten Test based on the requirements of 
FAR Part 61 (revised) which became ef¬ 
fective Nov. 1, 1973. ($0.85 GPO.) TD 
4,408 :P64/4/974. 

61—72 Might Instructor— Airplane- 

Written Teal Guide (4—9—74). 

Assists applicants who are preparing 
for the Flight Instructor certificate with 
Airplane Rating based on the revised pro¬ 
visions of FAR Part 6i which became ef¬ 
fective Nov. 1. 1973. ($1.45 GPO.) TD 
4.408:In 7/974. 

61—73 Private and Commercial Pilot 
Rotorcraft—Helicopter Written Teat 
Guide (8—8—74). 

Assists applicants who are preparing 
for the Private or Commercial Pilot cer¬ 
tificate with a Rotorcraft—Helicopter 
rating under the provisions of PAR Part 
61 (revised). ($0.80 OPO.) TD 4.408: 
P64/7. 

.AC 61—71 Might Instructor Rotorcraft— 
Helicopter Written Teat Guide (3—8— 
74). 

Assists applicants who are preparing 
for the Flight Instructor Certificate with 
a Rotorcraft—Helicopter Rating. ($1.45 
GPO.) TD 4.408:R74. 

AC 61—75 Might Inmlructor—Glider- 
Written Te#t Guide (9-18-74). 

Assists applicants who are preparing 
for the Flight Instructor—Glider Writ¬ 
ten Test. ($1.10 GPO.) TD 4.408:G 49/2. 

61—78 Subatitule “Acceptable Perform¬ 
ance Guideline*” Applicable to AC 
61—55, Commercial Pilot—Air- 

pUno—Might Te*t Guide (10—10— 
74). 

This supplementary AC is to be used in 
conjunction with AC 61-55, In conducting 
flight tests of applicants seeking a single 
engine sea class rating at the commer¬ 
cial pilot skill level. (See AC 61-55). 

61—79 Substitute “Acceptable Perform¬ 
ance Guideline#” Applicable to AC 
61—57, Multicngine Airplane (la«« 
and Type Ratings Might Tr*t Guide 
(10-10-74). 

This supplementary AC is to be used in 
conjunction with AC 61-55 and section 1 
of AC 61-57. In conducting the flight test 
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of an Individual who is applying for a 
multiengine airplane land or sea class 
rating at the commercial pilot skill level. 
(See AC 61-55 and AC 61-57). 

61-30 I.Ut of Flight ToM Guiif* and 
Supplementary Advisory Circular* To 
He IWd for Private and Commercial 
Flight Teat* (10-10-71). 

Provides guidance in determining the 
appropriate Flight Test Guides and sup¬ 
plementary material to be used when 
administering private and commercial 
flight tests for initial certification or an 
additional class rating in airplanes. 

61.117—111 night Tc*it Guide—Coro, 
mcrriul Pilot, Airplane (2—14—72). 

Assists the commercial applicant in 
preparing for his certification flight test. 
Reprinted in 1973 ($0.60 GPO > TD 
4.8:P 64/2/972. 

63-1H Flight Engineer Written Tc*t 
Guide (10-22-70). 

Provides information to prospective 
flight engineers and others interested in 
this certification area. Contains informa¬ 
tion about certification requirements and 
describes the type and scope of the writ¬ 
ten test. Lists appropriate study and ref¬ 
erence material and presents sample 
questions similar to those found in the 
official written tests. ($0.85 GPO> TD 
4.8 :En 3/971. 

63-2A Flight Natigalor Written Teat 
Guide (4—1—69). 

Defines the scope and narrows the field 
of study to the basic knowledge required 
for the Flight Navigator Certificate. Pub¬ 
lished in 1969. ($0.70 GPO.J TD 4.8:F 
64/2. 

65—2C. Airframe and Powrrplanl Me¬ 
chanic* Ortifiration Guide (3—13— 

73) . 

Provides information to prospective 
airframe and powerplant mechanics and 
other persons interested in FAA certifi¬ 
cation of aviation mechanics. ($1.10 
GPO.) TD4.8Ai 7/6/973. 

63—111 Aircraft Dispatcher Written Tc*t 
Guide (7-23-72). 

Describes the type and scope of aero¬ 
nautical knowledge covered by the air¬ 
craft dispatcher written examination, 
lists reference materials, and presents 
sample questions. <$1.40 GPO.) TD 
408 :Ai7/6. 

63—5 \ Parachute Rigger—Senior ■ Ma*- 
ler—Grrii (nation Guide (12-20- 

74) . 

Provides information on how to apply 
for a parachute rigger certificate or rat¬ 
ing and assists the applicant in prepar¬ 
ing for the written, oral, and practical 
tests. ($0.75 OPO.) TD 4 8: P 21. 

63—9 Airframe and Pow« rplant Mechan¬ 
ic*—General Handbook, (8-26—70). 

Designed as a study manual for per¬ 
sons preparing for a mechanic certificate 
with airframe or powerplant ratings. 
Emphasis in this volume is on theory and 
methods of application, and is intended 
to provide basic information on prin¬ 
ciples, fundamentals, and airframe and 


powerplant ratings. Reprinted in 1973. 
($6 GPO.) TD4.408 :A1 7/2. 

63-11A Airframe mid Powrrplanl Me- 
rhanir* Ortifiration Information 
(4-21-71). 

Provides answers to questions most 
frequently asked about Federal Aviation 
Administration certification of aviation 
mechanics. <$0.40 GPO.) TD 4.8:Ai:7/ 
21/971. 

63—12 Airframe and Powerplant Me- 
rhanim Powerplant Handbook. (9— 
23-70). 

Designed to familiari7.e student me¬ 
chanics with the construction, theory 
of operation, and maintenance of air¬ 
craft powerplants. Reprinted in 1973. 
($6.05 GPO.) TD 4.408:A1 7/3. 

63-13 A FAA Inspection Authorization 
Directory (4—18—74). 

Provides a new directory of all FAA 
certificated mechanics who hold an in¬ 
spection authorization as of March 1, 
1974. 

63—13 Airframe and Powerplant Me¬ 
chanic* Airframe Handbook (9—18— 
72). 

Designed to familiarize student me¬ 
chanics with airframe construction, re¬ 
pair, and the operating theory of air¬ 
frame systems. Reprinted in 1973. ($5.05 
GPO.) TD 4.408:Ai 7/5. 

63—17 Annual Renewal Meeting of Hold¬ 
er* of the Inspection Authorization 
(1-13-73). 

Initiates an annual renewal meeting 
for the holders of the inspection 
authorization. 

63—18 Report Availability on a Survey 
of the Aviation Mechanic* Occupa¬ 
tion (9-1-74). 

Announces the public availability of 
the 1974 report on a Survey of the Avia¬ 
tion Mechanics Occupation. 

65.93-2B Handbook and Study Guide 
for Aviation Mechanic* Inspection 
Authorization (10-9—70). 

This handbook gives guidance to per¬ 
sons conducting annual and progressive 
inspections and approving major repairs 
or alterations of aircraft. While the 
handbook is primarily intended for me¬ 
chanics holding or preparing for an In¬ 
spection Authorization, it may be useful 
to aircraft manufacturers and certifi¬ 
cated repair stations w’ho have these 
privileges. 

67—1 Medical Informal ion for Air Am¬ 
bulance Operators (3—1—71). 

Provides persons or groups interested 
or involved in civil air ambulance activi¬ 
ties with information governing the 
transport of patients by air. 

67—2 Medical Handbook for Pilot* (3— 
13-74). 

An aviation medicine handbook writ¬ 
ten In pilots language that provides guid¬ 
ance on when, and when not, to fly. Em¬ 
phasizes the fact that, to be a good 
pilot, you must be physically fit. psy¬ 
chologically sound, and well trained. De¬ 


signed to complement the Pilots Hand¬ 
book of Aeronautical Knowledge ($1 45 
GPO.) TD4.8:M46/3, 

Airspace 

Subject No. 70 

70—2 Air*pace Utilization Con* idr ration* 
in the Proposed Construction, Alt* r.»- 
lion. Activation and Deactivation of 
Airport* (7-23—73). 

Advises those persons proposing to 
construct, alter, activate or deactivate 
a civil or Joint-use (civil/military > air¬ 
port, for which Federal aid has not been 
requested of the Federal Aviation 
Administration. 

70/7460—ID Ob*trurtion Marking anil 
Lighting (4-18-75). 

Describes FAA standards on obstruc¬ 
tion marking and lighting and estab¬ 
lishes the methods, procedures, and 
equipment types for both aviation red 
and high-intensity white obstruction 
lights. 

70/7460—2E Proposed Construction or 
Alteration of Object* that mav Affect 
the Navigable Airspace (7—5— <3). 

Advises those persons proposing to 
erect or alter an object that may affect 
the navigable airspace of the require¬ 
ment to submit a notice to the Adminis¬ 
trator of the Federal Aviation Adminis¬ 
tration (FAA). 

70/7460—3 Petitioning the Admiuhtra- 
tor for Discretionary Review ; Section 
77.37, FAR (8-8-68). 

Revises and updates information con¬ 
cerning the submission of petitions to the 
Administrator for review, extension or 
revision of determinations issued by re¬ 
gional directors or their designees 

73—1 Ffttablifclitnrnt of Alert Area* (1- 
11-68). 

Announces the establishment of alert 
areas and sets forth the procedures 
which FAA will follow in eBtabllshir.fi 
such areas. 

Air Traffic Control and General Operations 
Subject No. 90 

90—1A Civil Uw of t’.S. Government Pro¬ 
duced Instrument Approach Chart* 
(4—10—68). 

Clarifies landing minlmums require¬ 
ments and revises instrument approach 
charts. 

90—5 Coordination of Air Traffic Control 
Procedure* and Criteria (6—13—63). 

States Air Traffic Service policy re¬ 
specting coordination of air traffic pro¬ 
cedures and criteria with outside agen¬ 
cies and/or organizations. 

90-J2A Severe Weather AvoidaiKc (2- 
21-73). 

Warns all pilots concerning flight in 
the vicinity of known or forecasted 
severe weather, severe turbulence and 
hail and advises them that air traffic 
control facilities, even though equipped 
with radar, might not always have the 
capability nor be in a position to provide 
assistance for circumnavigation of areas 
of severe weather. 
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90^11 A Altitude—Temperature Effect 
on Aircraft Performance (1-26—68), 

Introduces the Denalt Performance 
Computer and reemphasizes the hazard- 
oat effects density altitude can have on 

aircraft. 

90-20 Weather Radar Radome* (11— 

12-64). 

Highlights some important points to 
consider in the selection and mainte¬ 
nance of weather radar radomes. 

90-231) Wake Turbul«*tice (12—15-72). 

Alerts pilots to the hazards of aircraft 
trailing vortex wake turbulence and rec¬ 
ommends related operational procedures. 

90-31 Accident* Reuniting from Wheel- 
burrowing in Tricycle Gear Equipped 
Aircraft (2-27-68). 

Explains "wheelbarrowing", the cir¬ 
cumstances under which it Is likely to 
occur, and recommended corrective 

action. 

90-384 l’*c of Preferred IFU Routes 
(12-29-69). 

Outlines the background, intent, and 
requested actions pertaining to the use 

of preferred IFR routes. 

90-12 A Traffic Advisory Practices at 
Nontower Airports (8-16-72). 

Establishes, as good operating prac¬ 
tices. procedures for pilots to be ap¬ 
prised of or exchange traffic informa¬ 
tion. when approaching or departing un¬ 
controlled airports. 

90— I3C Operation* Reservations for 
High-Dcnally Truffle Airports (11— 
14-71). 

Advises the aviation community of 
the means for all aircraft operators, ex¬ 
cept helicopters, sherd tiled and supple¬ 
mental air carriers and scheduled air 
taxis, to obtain a reservation to operate 
to and/or from designated high-density 
traffic airports. 

A(. 95-43A Approval of A fro Navigation 
Sj Mon* for lie in the U.S. National 
Airspace Sy*4em (2-21-75). 

Provides guidelines for implementation 
of two-dimensional area navigation (2D 
PNAV) within the US. National Air¬ 
space System (NAS). Provides for both 
v OR DME dependent systems and self- 
contained systems such as Inertial Navi¬ 
gation Systems (IN8). 

■'O-.o Pilot** Role in Collision Avoid* 
nnee (3-20-70). 

Alerts all pilots to the midair collision 
and near midair collision hazard and to 
emphasize those basic problem areas of 
concern, as related to the human casual 
factors, where improvements In pilot ed¬ 
ucation. operating practices, procedures, 
fcnd techniques are needed to reduce 
midair conflicts, 

A< 90-50A VIIK Radio Frcqucncr A,. 
•iRninrnt Plan for Arronautint) Op- 
• rap nn . (2-7-75). 

Scribe* the civil air traffic control 
argument of frequencies in the very 
high frequency (116-138 MHz) band. 


96-51 FAA Motion Pict ur e ^^ution— 
Wake Turbulence** (11-17-70). 

Announces the availability of a new 
wake turbulence film and encourages 
its viewing. 

90—54A CruUc Clearance* (11—27—73). 

Provides the aviation community guid¬ 
ance when operating under a "cruise" 
clearance. 

90—5811 VOR Cour»e Error* Resulting 
from 50kll* Channel Selection (9— 
12-74). 

Provides Information concerning a po¬ 
tentially hazardous situation when a 
200 channel receiver is inadvertently 
mis tuned 50kHz from the frequency of 
a 100kHz ground station. 

90-39 Arrival and Departure Handling 
of High-Performance Aircraft (2— 
28-72). 

Describes ATC handling of high-per¬ 
formance aircraft in terminal areas. 

90—60 Weather Observation Reporting 
Obscured or Partially OUcurrd Sky 
Condition (3—31—72). 

Provides pilots with information con¬ 
cerning weather conditions reported by 
weather observers as obscuration or par¬ 
tial obscuration. 

90-62 Hying DME Are* (1-23-73). 

Describes the procedures and tech¬ 
niques for intercepting DME arcs from 
radlals. maintaining DME arcs, and in¬ 
tercepting radials and localizers from 
DME arcs. 

90-63 ATC Procedure* for Random 
Area Navigation Route* (5—8—73). 

Provides guidelines and proc edure s for 
obtaining approval of random IFR area 
navigation routes in the U.8. National 
Airspace System. 

90-61 Automated Radar Terminal Sys¬ 
tem (ARTS) HI (6-22-73). 

Advises the aviation community of the 
capabilities of the Automated Radar 
Terminal System and the associated 
services provided by ART8 HI equipped 
air traffic control facilities. 

90-65 Air Traffic Fuel ZvconoMy Pro¬ 
gram (1-18-74). 

Advises the aviation community of 
flow control procedures that will be 
utilized to conserve aviation fuel during 
periods when the norma! movement of 
aircraft is disrupted. Also describes ac¬ 
tions required of user groups to ensure 
efficient How control planning. 

AC 90—66 Reemnmended Standard Traf¬ 
fic Pattern* for Airplane Operation* 
at I’ncotilroUcd Airport* (2—27—75). 

Calls attention to regulatory re¬ 
quirements for the operations of air¬ 
planes at uncontrolled airports. Recom¬ 
mends voluntary use of standard traffic 
pattern flight procedures. 

90-67 Eight Signal* from the Control 
Tower for Ground Vehicle** Equip¬ 
ment, und Personnel (8—15—75). 

Provides the aviation community with 
the meaning of the light signals used 


when communicating with ground ve¬ 
hicles. equipment, and personnel on the 
airport movement area from the control 
tower. 

91—5B Waiver* of Subpart B, Part 91 
of the Federal Aviation Regulation* 
(FAR*) (1-28-72). 

Provides Information concerning the 
submission of applications for and the 
Issuance of waivers of Subpart B. PAR 
Part 91. 

91—6 Water, Slu*h, and Snow on the 
Runway (1-21-65), 

Provides background and guidelines 
concerning the operation of turbojet air¬ 
craft with water, slush, and/or snow on 
the runway. 

91-7 Hazard* A'toriatcd With In-Flight 
I’sc of “Vioible-Fluid'* Type Cjga- 
rette Lighten (3—16—65). 

Discusses the potential hazards associ¬ 
ated with in-flight use of "visible-fluid" 
type cigarette lighters. 

91—8 V I:** of Oxygen by General Avia¬ 
tion Pilot*/Pa»»rngrr* (8—11—70). 

Provides general aviation personnel 
with information concerning the use of 
oxygen. 

91—9 Potential Hazard* A**oetailed With 
Turbojet Ground Operation* (6—19— 
65). 

Alerts turbojet operators and flight 
crew*s to potential hazards Involving tur¬ 
bojet operations at airports. 

91—10A Suggestion* fur U»e of Il-S Min¬ 
ima by General Atintkm Operator* of 
Turbojet Airplane* (10—8—63). 

Provides general aviation operators of 
turbojet airplanes with information on 
practices and procedures to be considered 
before utilizing the lowest published IFR 
minima prescribed by FAR Part 97 and 
provides informtion on pilot-in-com- 
mand experience, initial and recurrent 
pilot proficiency, and airborne airplane 
equipment. 

91—114 Annual ln*peetion Reminder 
(12-3-69). 

Provides the aviation community with 
a uniform visual reminder of the date an 
annual inspection becomes due. (Refer¬ 
ence section 91.169(a) (1) of the FAR’s.) 

91.11—1 Guide to Drug Hazard* in Avia¬ 
tion Mcdieine (7—19—63). 

Lists all commonly used drugs by phar¬ 
macological effect on airmen with side 
effects and recommendations. Reprinted 
1970. ($1.15 GPO.) FAA 7,9:D 84. 

91 — 12R Required lu*pcrtion for Aircraft 
Operating Fndrr FAR Port* 121, 123, 
127, or 135 and Reverting to General 
Operation Fndrr FAR Part 91 (12 
9-70). 

Describes acceptable methods for com¬ 
plying with the required inspections set 
forth In PAR Part 91. 

91-13A Cold weather Operation of Air- 
rraft (1-2-70). 

Provides background and guidelines 
relating to operation of aircraft In the 
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colder climates where wide temperature 
changes may occur. 

9I-11H Altimeter Setting Sourer* (10- 
1-71). 

Provides the aviation public, industry, 
and PAA filed personnel with guidelines 
for setting up reliable altimeter setting 
sources. 

91-15 Terrain Firing (2-2-67). 

A pocket-size booklet designed as a 
tool for the average private pilot Con¬ 
tains a composite picture of the observa¬ 
tions, opinions, warnings, and advice 
from veteran pilots who have flown this 
vast land of ours that can help to make 
flying more pleasant an*, safer. Tips on 
flying into Mexico, Canada, and Alaska. 
($1.40 GOP.) TD4.2.T27. 

91—16 Category It Operation**—General 
Avunion Airplane* (8-7-67). 

Sets forth acceptable means by which 
Category II operations may be approved 
in accordance with FAR Parts 23. 25, 61. 
91, 97. and 135. 

91—17 The IW of Vic* Limiting Device* 
on Aireraft (2—20—68). 

Alerts pilots to the continuing need to 
make Judicious and cauJous use of all 
view limiting devices on aircraft. 

91-21 Inspection Schedule—for Han- 
dloy-Puge Model IIP—137 (4—21—69). 

Provides information for use by per¬ 
sons planning to develop an inspection 
schedule for the Handley-Page Model 
HP-137 aircraft. 

91— 22A Altitude Alerting De\iec*/Sy*- 
trm% (12—23—71). 

Provides guidelines for designing, in¬ 
stalling. and evaluating altitude alerting 
systems. 

91—23 Pilot*** Wright and Italauee Hand* 
book (5—6—69). 

Provides an easily understood text on 
aircraft weight and balance for pilots 
who need to appreciate the importance 
of weight and balance control for safety 
of flight. Progresses from an explana¬ 
tion of basic fundamentals to the com¬ 
plete application of weight and balance 
principles in large aircraft operations. 
Reprinted in 1072 <$1.25 GPO > TD 
4.408-.P 64/3. 

91-21 Aircraft Hydroplaning or Aqua- 
planning on Wrt Runway* (9— I—69). 

Provides information to the problem 
of aircraft tires hydroplaning on wet 
runways. 

91—25A l^H* of VUtial Cue* During 1-owr 
Visibility I binding* (6-22—72). 

Provides information concerning the 
importance of maintaining adequate 
visual cues during the descent below 
MDA or DA. 

91—26 Maintenance and Handling of 
Air-Driven (brom-opir Instrument* 
(10—29—69), 

Advises operators of general aviation 
aircraft of the need for proper main¬ 
tenance of air-driven gyroscopic instru¬ 
ments and associated air filters. 


91—27A SyMcnaworthinwi Analy*!* Pro¬ 
gram—General Aviation (12—16- 
70). 

Explains the purpose and applicability 
of the Systems Worthiness Analysis Pro¬ 
gram (SWAP) to certificated air taxis, 
repair stations, pilot and aviation main¬ 
tenance technician schools that are op¬ 
erated under the privileges of certificates 
issued by the Federal Aviation Admin¬ 
istration. 

91-28 Vncxpeeled Opening of Cabin 
Doors (12-23-69). 

Outlines the importance of assuring 
that cabin doors are properly closed 
prior to takeoff. 

91—32 Safety in und tround Helicopter* 
(5-7-71). 

Provides suggestions to improve heli¬ 
copter safety by means of acquainting 
nonflight crew personnel and passengers 
with Uie precautions and procedures nec¬ 
essary to avoid undue hazards, 

91—33 IW of Alternate Grade* of Avia¬ 
tion Ga*oIine for Grade 80/87 (10— 
6-71). 

Provides Information relating to the 
use of alternate grades of aviation gas¬ 
oline when grade 80/87 is not available, 
and the resultant effects of the use of 
the al tern ate fuels which may have 
higher TEL (tetraethyl lead) content. 

91-31 Model Aircraft Operating Stand¬ 
ard* (7—1—72). 

Outlines safety standards for oper¬ 
ators of model aircraft, and encourages 
voluntary compliance with these stand¬ 
ards. 

91—35 NoUr. Hearing Damage, and Fa¬ 
tigue in General Axial ion Pilot* (3— 
28-72). 

Aquaints pilots with the hazards of 
regular exposure to cockpit noise. Espe¬ 
cially pertinent are piston-engine, fixed- 
wing, and rotary-wing aircraft. 

91—36A VFR High! Near NoLc-Sendth* 
Area* (7—9—74). 

Encourages pilots making VFR flights 
near noise-sensitive areas to fly at alti¬ 
tudes higher than the minimum per¬ 
mitted by regulation. National Park areas 
now included. 

91-37 Truth in Leating (11-9-72). 

Provides information and guidance for 
leasees and conditional buyers of U.S. 
registered large civil aircraft 

91-38 Large and Turbine-Pattered Mul- 
tiengine Airplane*, Part 91, Subpart 
D (12-13-72). 

Sets forth guidelines and procedures 
to assist operators of large and turbine- 
powered multlengino airplanes in meet¬ 
ing the safety requirements of FAR. Part 
81, Subpart D. 

91-39 Recommended Noi*e Abatement 
Takeoff and Departure Procedure for 
Civil Turbojet Powered Airplane* 

(1—18—74). 

Illustrates the recommended noise 
abatement takeoff and departure proce¬ 
dure for civil turbojet powered airplanes. 


91—10 Terminal Control Area (T< \) 
Radar Outage (1—17—74). 

Explains the service that will be pro¬ 
vided by Air Traffic Control to aircraft in 
a terminal control area when a radar 
outage occurs. 

91—11 Ground Operational Procedures 
for Aircraft Engine Emiuion ILduc. 
lion and Fuel Conacrvation ( 3— 12— 
74). 

Recommends ground operation;.! pro¬ 
cedures that will minimize air pollution 
from aircraft ground operations and con¬ 
serve fuel. 

AC 91—12 Harnrd** of Rotating Propel¬ 
ler* (6-17-75). 

Provides information on propeller ac¬ 
cidents and offers suggestions to reduce 
the frequency of their occurrence, 

AC 91—13 Unreliable Air»pccd Indiu- 
tionv (6-26-75). 

Alerts pilots to the possibility of erro¬ 
neous airspeed/Mach indications that 
may be caused by blocking or freezing o! 
the pitot system and advises of corrective 
action that can be taken. 

91.29—1 Special Structural Imprctkms 
(|-»-68). 

Discusses occurrences which may 
cause structural damage affecting f .he 
airworthiness of aircraft. 

91.83— 1A Canceling or Cloning Flight 
Plana (3-25-75). 

Outlines the need for canceling or 
closing flight plans promptly to avoid 
costly search and rescue operation: 

91.83- 2 IFR Flight Plan Rout. In for- 
mat Son (2-16-66). 

Clarifies the air traffic control needs 
for the filing of route information in an 
IFR (Instrument Flight Rules* flight 
plan. 

95—1 Airway and Route Obstruction 
Clearance (6—17—65). 

Advises all interested persons of the 
airspace areas within which obstru ion 
clearance is considered in the establish¬ 
ment of Minimum En Route Instrument 
Altitudes <MEA's) for publication in 
FAR Part 95. 

99—1 Sccurttv Control of Air Trallic (1- 
12-72). 

Provides civil aviation with recom¬ 
mended practices for operating aircraft 
within or penetrating an Air Defense 
Identification Zone (ADIZ > . 

101-1 Waivers of Part 101, Federal 
Aviation Regulations (I— 13-64). 

Provides information on submit ion of 
applications and issuances of waivers to 
FAR Part 101. 

103—2 Information Guide for \ir (of* 
ricr Handling of Radioactive Mate¬ 
rial* (7-23-70). 

Acquaints ail carrier industry and :n 
particular, air freight handling person¬ 
nel, with the essential requirements and 
practical application of the various regu¬ 
lations pertaining to the handling ana 
transportation of radioactive material* 
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10V-3 Information Guide fop Training 
Programs and Manual Urquiremrnt* 
in tbe Air Transportation of Danger¬ 
ous Article* and Magnetized Mate¬ 
rial* (10-10-73). 

Provides air carriers and air taxi/ 
commercial operators with Information 
concerning recent revisions to FAR Parts 
103. 121. and 135 requiring the establish¬ 
ment of manuals and training of per¬ 
sonnel in the air transportation of 
dangerous articles and magnetized mate¬ 
rials. 

103—1 Hazard Associated with Sublima¬ 
tion of Solid Carbon Dioxide (Dry 
Ice) Aboard Aircraft (5—1—74). 

Discusses the potential hazard as¬ 
sociated with the sublimation of dry ice 
aboard aircraft. Precautionary measures 
and simple rules of thumb are indicated 
In order to preclude environmentally 
hazardous conditions affecting crews and 
passengers aboard aircraft. 

103-3 Preparation and leading of 
Magnetron Tube* and Magnetic Ma¬ 
terial* for Air Shipment* (7—16—74). 

Provides Information relevant to the 
preparation and loading of magnetron 
tubes and magnetic materials for ship¬ 
ment in civil aircraft. 

103—2 Sport Parachute Jumping (9—6— 

68 ). 

Provides suggestions to improve sport 
parachuting safety; information to as¬ 
sist parachutists in complying with PAR 
Part 105; and a list of aircraft which 
may be operated with one cabin door re¬ 
moved. including the procedures for 
obtaining FAA authorization for door 
removal. 


IO4-I Aviation Security — Airport* (S— 
19-72). 

Furnishes guidance to those Individ¬ 
uals and organizations having responsi¬ 
bilities under Part 107 of the Federal 
Aviation Regulations. It also provides 
recommendations for establishing and 
Improving security for restricted or criti¬ 
cal facilities and areas the security of 
which is not dealt with In Part 107. 

Air Carrier and Commercial Operators and 
Helicopters 

Subject No. 120 

120-2 A Precautionary Propeller Fratb. 
^ n £ Prevent Runaway Propeller* 

(8-20-63). 

Emphasizes the need for prompt feath¬ 
ering when there Is an indication of in¬ 
ternal engine failure. 

* < "**" 0 r Altitude Operation* in Area* 

°* Turbulence (8-26-63). 

Recommends procedures for use by Jet 

1 vhcn l^^irating areas of severe 

turbulence. 

! -9-7A Minimum Altitude* for Con- 
ilurting Cirri a in Emergency Flight 
■ ralnnig^Maneuvera and Procedure* 

aj^SSi. 40 to all air carriers 

n^£! / 0perators of ,ar * e aircraft the 
establishing minimum ant- 
above the terrain or water when 


conducting certain simulated emergency 
flight training maneuvers. 

120—12 Private Carriage Vcr*u* Com¬ 
mon Carriage by Commercial Opera¬ 
tor* Using Large Aircraft (6—24—64). 

Provides guidelines for determining 
whether current or proposed transporta¬ 
tion operations by air constitute private 
or common carriage. 

120-13 Jet Transport Aircraft Altitude 
Instrument SyMern* (6-26-61). 

Provides information about the char¬ 
acteristics of some attitude instrument 
systems presently installed in some jet 
transport aircraft. 

120—16A Gontinuou* Airwortbinc** Pro¬ 
gram (9-11—69). 

Provides air carriers and commercial 
operators with guidance and information 
pertinent to certain provisions of Fed¬ 
eral Aviation Regulations Parts 121 and 
127. 

120-17 Handbook for Maintenance Con¬ 
trol by Reliability Method* (12-31- 
64). 

Provides information and guidance 
materials which may be used to design or 
develop maintenance reliability programs 
which include a standard for determining 
the time limitations. 

120-17 CHI (6-24—66). 

120-17 GH2 (3-6-68). 

120—26C Civil Aircraft Operator Desig¬ 
nator* (9—28—72). 

Revises the criteria and slates the pro¬ 
cedures for the assignment of a designa¬ 
tor and a corresponding air/ground call 
sign to civil aircraft operators engaged 
In domestic services on a repetitive basis. 

120—27 Aircraft Weight and Balance 
Control (10-13-68). 

Provides a method and procedures for 
weight and balance control. 

120-27 CH 1(11-20-73). 

Adds Part 123 to subject circular. 

120—28A Criteria for Approval of Cate¬ 
gory Ilia landing Weather Minima 
(12-14-71). 

8tates an acceptable means, not the 
only means, for obtaining approval of 
Category Ilia minima and the Installa¬ 
tion approval of the associated airborne 
systems. 

120-28A CH 1 (1-18-73). 

Revises the CAT ma Landing Weather 
Minima maintenance requirements of 
paragraph 8 to make them consistent 
with the requirements for CAT Ila. 

120—29 'Criteria for Approving Category 
I and Category II landing Minima 
for FAR 121 Operator* (9-23-70). 

Sets forth criteria used by PAA in ap¬ 
proving turbojet landing minima of less 
than 300-^ or RVR 4.000 (Category I) 
and Category 17 minima for all aircraft. 
120-29 CH 1(12-13-71). 

Revises Appendix 1 and deletes state¬ 
ment in Appendix 2 regarding 19-foot 


criteria (does not apply* when using an 
approved automatic landing system) • 

120-29 CH 2 (7-26-72). 

Clarifies the airborne system evalua¬ 
tion by stressing the necessity for meet¬ 
ing maintenance program requirements. 

120- 29 CH 3 (12-3-74). 

Outlines the recent change In FAR 
Part 121 wherein both initial and recur¬ 
rent pilot qualification for both Category 
I and II proficiency checks may be per¬ 
formed in a visual simulator. 

121— 1A Standard Operation* Specifica¬ 
tion*—Aircraft Maintenance Hand¬ 
book (6-26-73). 

Provides procedures acceptable to the 
Federal Aviation Administration which 
may be used by operators when estab¬ 
lishing inspection intervals and overhaul 
times. 

121—1A CH 1 (1-23-73). 

Updates the overhaul and inspection/ 
check period of selected airframes, pow- 
erplants. propellers, and appliances in re¬ 
lation to current Industry standards. 

121-3N Maintenance Review Board Re¬ 
port* (6—7—73). 

Revises the list of Maintenance Review 
Board Reports that are currently in 
effect. 

121—6 Portable Battery-Powered Mega¬ 
phone* (1-3-66). 

Sets forth an acceptable means for 
complying with rules ' applicable to vari¬ 
ous persons operating under Part 121 of 
the Federal Aviation Regulations) that 
prescribe the installation of approved 
megaphones. 

121—12 W'et or Slippery Runwav* (8— 
17-67). 

Provides uniform guidelines in the ap¬ 
plication of the "wet runway* rule by 
certificate holders operating under FAR 
121 . 

121 — 13 Self-Contained Navigation Sy*« 
lem* (Long Range) (10-14-69). 

States an acceptable means, not the 
only means, of compliance with the ref¬ 
erenced sections of the FAR as they ap¬ 
ply to persons operating under Parts 121 
or 123 who desire approval of Doppler 
RADAR navigation systems or Inertial 
Navigation Systems (INS) for use in 
their operations. 

121-13 01 1 (7-31-70). 

Assures standardization of the Mini¬ 
mum Equipment List (MEL) with re¬ 
spect to Inertial Navigation Systems 
(INS) through the appropriate Flight 
Operations Evaluation Board (FOEB). 

121-13 012 (12-21-70). 

Permits all flight training for Doppler 
and INS qualification, to be completed In 
a simulator or training device approved 
for conducting the required pilot train¬ 
ing and qualifications in the use of these 
systems. 
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121—14 Aiitra/l Simulator Kvalualion 
and Approval (12—19—69)* 

Sots forth one means that would bo 
acceptable to the Administrator for ap¬ 
proval of aircraft simulators or other 
training devices requiring approval un¬ 
der section 121.407. 

121—16 Mainlrnanrr Cert i It ration Pro* 
ecdurc* (11—9—70). 

Provides guidance for the preparation 
of an Operations Specification—Preface 
Page which will afford nominal and 
reasonable relief from approved service 
and overiiaul time limits when a part Is 
borrowed from another operator. 

121-17 Aviation Security t Certain Air 
Carriers and Commercial Opera¬ 
tor*—Security Program* and Other 
Requirement* (3—14—72). 

Provides gcnernl information regard¬ 
ing the requirements of FAR Arndt. 121- 
85. 

121—18 Aviation Security—4 oirriagr of 
Weapon* and E*rorted Person* (7— 
13-73). 

Provides information and guidance for 
the implementation of amendments to 
FAR Part 121 regarding the carriage of 
weapons on aircraft and for the carriage 
of persons In the custody of law enforce¬ 
ment officers. 

121.193(d)—) Alternate Operational 
landing Distance* for Wet Rum*a>»; 
Turbojet Powered Tran*port Cate¬ 
gory Airplane* (l 1—19—65). 

Sets forth on acceptable means, but 
not the only means, by which the alter¬ 
nate provision of section *21.195 <d) may 
be met. 

123-1 Air Travel Club* ( 10-17-68). 

Sets forth guidelines and procedures 
to assist air travel clubs using large air¬ 
craft In meeting safety requirements of 
PAR Part 123. 

135.114—1 Small Propeller-Driven Air 
Taxi Airplane* That Meet Section 
135.144 (1-13-72). 

Provides a summary of and Informa¬ 
tion on small propeller-driven air taxi 
airplanes that comply with section 
135.144 and may continue operations 
under FAR Part 135 after May 31. 1972. 
with 10 or more passenger seats. 

135.153—1 Alternate Static Source for 
Altimeter* and Air*peed ilnd Vertical 
Speed Indicators (2-16—65). 

Sets forth an acceptable means of 
compliance with provision in FAR Part 
135 and Part 23 dealing with alternate 
static courses. 

135-1A Air Taxi Aircraft Wright and 
It ala tire* Control (9-26-69), 

Provides a method and procedures for 
developing a weight and balance control 
system for small aircraft operating In 
the air taxi fleet under FAR Part 135. 

135-2A Air Taxi Operator* of f-argr Air¬ 
craft (11-16-73). 

Provides guidelines for use by at/ taxi 
operators or applicants who desire to ob¬ 
tain authorization to operate large 


aircraft (more than 12,500 pounds max¬ 
imum certificated takeoff weight) In air 
taxi operations. 

135—3A Air Taxi Operator* and Com¬ 
mercial Operator* of Small Aircraft 
(1—16—75). 

Sets forth guidelines and procedures 
to assist persons in complying with the 
requirements of Federal Aviation Regu¬ 
lations. Part 135. 

135—4 Security Measure* and Pavenger 
Screening for Scheduled Air Taxi 
Commercial Operator* (1—22—75). 

Advises interested ATCOs of the avail¬ 
ability of operations specifications 
whereby they may implement security 
procedures to improve their security and 
facilitate passenger operation. 

135.66-1 Aircraft Inspection Program-. 
(5—1—70). 

Provides information for use by air 
taxi operators and commercial operators 
of small aircraft developing an aircraft 
Inspection program for FAA approval. 

137—1 Agricultural Aircraft Operation* 
(11-29-65). 

Explains and clarifies the requirements 
of FAR Part 137 and provides additional 
information, not regulatory in nature, 
which will assist Interested persons in 
understanding the operating privileges 
and limitations of this Part. 

139.12—1 Airport Operation* Specifica¬ 
tion* (2-3—75). 

Presents guidelines to assist airport 
operators in developing airport opera¬ 
tions specifications in compliance with 
the requirements of amended FAR Part 
139 

139.19-1 Program* for Training of Fire 
Fighting ami Rcwrac Personnel (II— 
12-74). 

Outlines suggested training programs 
for airport fire fighting and rescue per¬ 
sonnel involved in operating airport fire 
fighting and rescue equipment and the 
principles of aircraft fire fighting and 
rescue techniques. 

Schools and Other Certificated Agencies 

Subject No. 140 

1 |0— 1C 4 x>n*ol hinted fJ»ling of FAA 
Certificated Repair Station* (2—27— 
74). 

Provides a revised directory of all FAA 
certificated repair stations as of Novem¬ 
ber 1973. 

140-2J I.**t of Certificated Pilot School* 

(6-27—75). 

Provides a list of FAA certificated pilot 
flight and ground schools as of July 1975. 

146-311 Approval of Pilot Training 
Course* Under Subpart D of Part 141 
of the FAR (1-8-70). 

Hie title Is self-explanatory. 

110—5 Radio Maintenance Technician 
School Curriculum (8—11-71). 

Protides information on curriculum 
subjects for persons desiring to establish 
radio maintenance technician training 
courses. 


141-1 Pilot School Certification (8-29- 
74). 

Sets forth guidelines to assist person* 
in obtaining a pilot school certificate 
and associated ratings under FAR Part 
141 f revised). 

1 11-2 W r ritten Tr*t« Prepared In Pilot 
Srhool* With Examining Authority 
Under Part 141 (RevM) o( t| (r 
Federal At Litton Regulation* (9-18- 
74). 

Provides guidance to FAR Pan hi 
P ilot Schools with examining authority 
in developing final written tests for FAA 
certificates and ratings which ore equal 
in scope, depth, and difficulty to compar¬ 
able written teste prescribed by the Ad¬ 
ministrator. Also prescribes procedures 
for administering, maintaining security 
of. and replacing those teste. 

I 13— ID f.round Instructor Written Tr*t 
Gui(lc-Ha*k A Advanced (*1—18-7 1). 

Outlines the scope of basic kno*a fed^c 
requirements for a ground Instructor; 
outlines source material to obtain this 
knowledge; presents a sample test with 
answers and explanations. < $2.25 GPO > 
TD 4.408:G91. 

1 IS—2B Umund InMrurtor— In-tru* 

Hunt—W riltrn Tc*t i.uidr (fv-’V- 

70). 

Provides Information to applicants for 
the instrument ground instructor ratios 
about the subject areas covered In the 
examination and Illustrated by a nudy 
outline, a list of study materials, and a 
sample examination with answer." 'SI 30 
OPO.) TD 4 8:0 91/971. 

145.101—14 Application for Air Agcnej 
Certificate—Manufacturer*- Maintr- 
nance Facility (3-10-69). 

Explains how to obtain a repair station 
certificate. 

I 17—2N Directory of FAA Crrtifiratrd 
Vtintion Maintenance Tcrtmirian 
School- (11—4—71). 

Provides a revised directory of all FAA 
certificated aviation maintenance tech¬ 
nician schools as of September 30. 1074 

1 17—3 Photo III, A National Stud* of 
the Aviation Mechanics Occupy I »«nt 
(3-22-71). 

Announces the availability for pur¬ 
chase by the public of a reprint of a re¬ 
port of Phase III. A National Study of 
the Aviation Mechanics Occupation. 

147—1 Report* Availability of a Sonn 
of Text Material* Used in Aviation 
Maintenance Technician School* ( <l - 

3-74). 

Announces the public availability’ oi 
the 1974 report on A Survey of Test Ma¬ 
terials Used in Aviation Maintenance 
Technician Schools. 

I 19—24. luting of Federal Aviation 

mini*tration Certificated Parachute 

Lofu (4-2-74). 

Provides a revised listing of all FAA 
certificated parachute lofts os of 
March 1, 1974. 
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Airports 

Subject No. 150 


AIRPOR- PLANNING 

i;>0/:»000-l Cancellation of Ob*olrtr 
Publication* luued by Standard* Dft* 
tiyion, Airports Service (4—17—70). 

Cancels outstanding airport engineer¬ 
ing (lata sheets, technical standard 
orders, airport engineering bulletins, and 
miscellaneous publications that are no 
longer current and to direct the reader 
ot a new source of information, where 
applicable. 

ISO/. >000—311 Addrc** IJ»I for Regional 
Airport* Divisions and Airport Du- 
irict Office* (10-20-73). 

Transmits the address list for all re¬ 
gional Airports Divisions and Airport 
District Offices. 


I30/SOOO-3B Of 1 (10-31-71). 

Transmits corrected addresses and 
telephone numbers for the subject AC. 


1 50/. '*050-2 Compatible l and Uw Plan¬ 
ning in the Virinity of Airport* (4— 
13-67). 

Advises Federal Aviation Administra¬ 
tion personnel, local government officiate 
and the public of the availability of the 
following two reports prepared under 
the auspices of the FAA by the firm of 
Transportation Consultants. Inc. Com¬ 
patible Land Use Planning On and 
Around Airports . and Aids Available for 
Compatible Land Use Planning Around 
Airports . 


150/5050-3A Planning the State Air¬ 
port System (June 1972). 

Provides general guidance in prepar¬ 
ing a State airport system plan. ($2.50 
GPO.) TD 4.8:Ai 7/29. 


150/5060—] A Airport Capacity Criteria 
C§ed in Preparing the National Air¬ 
port Plan (7-8-68). 


Presents the method used by the Fed¬ 
eral Aviation Administration for deter¬ 
mining when additional runways, taxi- 
ways. and aprons should be recom¬ 
mended in the National Airport Plan. 
The material Is also useful to sponsors 
wid engineers in developing Airport 
Layout Plans and for determining when 
additional airport pavement facilities 
should be provided to Increase aircraft 
accommodation capacity at airports. 


150/5060—3A Airport Capacity Criteria 
Long-Range Planning (12- 


Describes the method used by the Fed- 
er ‘ l * Aviation Administration for deter¬ 
mining the approximate practical hourly 
mid practical annual capacities of vari- 
ous airport runway configurations and is 
used in long-range (10 years or more) 
Planning for expansion of existing alr- 
jx>rts and construction of new airports 
° acc °mmodate forecast demand. 

1 >U/5070-3 Planning the Airport In¬ 
dustrial Park (9-30-65). 

* uida nce to communities, air- 
nS/ 4 u 0arx ? 5, and industrial developers 
AirrJ^ e » p i ann,ng and development of 
^roort Industrial Parks. 


150/5070-5 Planning the Metropolitan 
Airport System (5-22—70). 

Gives guidance in developing airport- 
system plans for large metropolitan 
areas. It may be used by metropolitan 
planning agencies and their consultants 
in preparing such system plans and by 
the FAA in reviewing same. ($2.00 GPO.) 
TD 4.108 :M56/2. 

150/5070-6 Airport Master Plan* (2— 
5-71). 

Provides guidance for the preparation 
of individual airport master plans as 
provided for under the Airport Airway 
Development Act of 1970. ($2.00 GPO.) 
TD 4.108: P69. 

150/5090—2 National Airport Clarifi¬ 
cation System ( Airport Sjilcm Plan¬ 
ning) (6-25-71). 

Sets forth the new national airport 
classification system. The system is de¬ 
signed for use In the identification and 
classification of airports within the Na¬ 
tional System of Airports and for use as 
a planning tool in long-range airport 
system planning. 

FEDERAL-AID AIRPORT PROGRAMS 

150/3100—3A Federal-aid Airport Pro¬ 
gram-Procedure* Guide for Sponsor* 
(9-20-68). 

Provides guidance to public agencies 
that sponsor or propose to sponsor 
projects under the Federal-aid Airport 
Program (FAAP) authorized by the 
Federal Airport Act. 

130/5100-34 01 1 (11-28-69). 

Transmits revised pages to subject 
advisory circular. 

150/5100—5 Land Acquisition in the 
Federal-aid Airport Program (I— 
30-69). 

Provides general information to spon¬ 
sors of airport development projects un¬ 
der the Federal-aid Airport Program on 
the eligibility of land acquisition and ex¬ 
tent of Federal participation in land 
acquisition costs. 

150/5100—6A Labor Requirement* for 
Airport Development Aid Program 
(ADAP) Contract* (1-31-73). 

Covers the basic labor requirements 
for the . Airport Development Aid 
Program. 

130/5100-64 CH 1 (3-16-73). 

Transmits a revision to delete page 3-1 
from subject Advisory Circular. 

150/5100—74 Requirement for Public 
Hearing in the Airport Development 
Aid Program (2-25-72). 

Provides guidance to sponsors of air¬ 
port development projects under the 
Airport Development Aid Program 
(ADAP) on the necessity for and con¬ 
duct of public hearings. 

150/5100-8 Request for Aid: Displaced 
Person*; Public Hearing*: Em iron- 
mental Consideration*; Opposition to 
the Project (1-19-71). 

Provides general guidance on the In¬ 
formation and coordination required In 
support of a request for aid for an air¬ 


port development project under the Air¬ 
port and Airway Development Act of 
1970. 

150/5100-9 Engineering Service* Under 
the Airport Development Aid Pro¬ 
gram (ADAP) (7-1-72). 

Provides guidance for airport sponsors 
and Federal Aviation Administration 
offices in the definition, selection, re¬ 
view. and approval of engineering serv¬ 
ices used under subject program. 

150/5100—10 Accounting Record* Guide 
for Airport Development Aid Pro¬ 
gram Sponsor* (5—15—72). 

Assists sponsors of Airport Develop¬ 
ment Aid Program < ADAP) projects in 
maintaining accounting records that will 
satisfy the recordkeeping and auditing 
requirements which are necessary to sup¬ 
port claims for progress and final pay¬ 
ments under the Airport and Airway 
Development Act of 1970 (Public Law 
91-258). 

150/5100—11 Und \cqui*ition and Re¬ 
location Assistance Under the Airport 
Development Aid Program* (2—10— 
75). 

Provides guidance to sponsors of air¬ 
port development projects under the 
Airport Development Aid Program to 
meet the requirements of the Uniform 
Relocation Assistance and Real Property 
Acquisition Policies Act of 1970. (Public 
Law 91-646). 

SURPLUS AIRPORT PROPERTY CONVEYANCE 
PROGRAMS 

150/5150—2A Federal Surplus Personal 
Propertr for Public Airport Purpose* 
(S«^73). 

Acquaints public airport owners and 
other interested parties with the Federal 
Surplus Personal Property Program for 
public airports and to outline procedures 
to be used in applying for and acquiring 
surplus personal property for this 
purpose. 

130/3150-24 CH 1 (2-21-74). 

Adds material to paragraph 24. Chap¬ 
ter 6. which was inadvertently omitted In 
the Advisory Circular during prepara¬ 
tion. 


AIRPORT COMPLIANCE PROGRAM 

150/5190—1 Minimum Standard* for 
Commercial Aeronautical Activities 
on Public Airport* (8—18—66). 

Gives to owners of public airports in¬ 
formation helpful in the development 
and application of minimum standards 
for commercial aeronautical activities. 

150/5190—2 4 Kxrlu*i*c Right* at Air¬ 
port* (1—1—72). 

Makes available to public airport own¬ 
ers. and to other interested persons, basic 
information and guidance on FAA’s 
policy regarding exclusive rights at pub¬ 
lic airports on which Federal funds, ad¬ 
ministered by FAA. have been expended. 

130/S 190-2 4 CH 1 (10-2-72). 

Deletes the reference to the sale of 
aeronautical charts by the National 
Ocean Survey (formerly the U.S. Coast 
Guard and Geodetic Survey) and to 


FEDERAL REGISTER. VOL 40. NO. 208—TUESDAY, OCTOBER 2R, 1975 





50231 


NOTICES 


encourage airport owners to obtain 
UNICOM license in their own names and 
make these facilities available to all fixed 
base operators. 

1S0/5190-3A Model Airport Hazard 
Zoning Ordinance (9—19—72). 

Provides a model airport hazard zon¬ 
ing ordinance for airports. The model 
ordinance is Intended merely as a guide 
to control manmade and natural hazards 
to aircraft and will require modifications 
and revisions to meet the varying cir¬ 
cumstances and the state and local laws. 

AXBFORT SAflTY—GENERAL 

150/5200-3A Bird Hazard* to Aircraft 
(3-2-72). 

Transmits to the aviation public the 
latest published information concerning 
the reduction of bird strike hazards to 
aircraft in flight and in the vicinity of 
airports. 

150/5200—1 Foaming of Ruimiijt (12— 
21 - 66 ). 

Discusses runway foaming and sug¬ 
gests procedures for providing this 
service. 

150/5200-5 Consideration* for the Im¬ 
provement of Airport Safety (2—2— 

67). 

Emphasizes that, in the interest of ac¬ 
cident/incident prevention, airport man¬ 
agement should conduct self-evaluations 
and operational safety inspections. An 
exchange of information and suggestions 
for the improvement of airport safety is 
also suggested. 

150/5200-6A Security of Aircraft at 
Airports (6-28-68). 

Directs attention to the problem of pil¬ 
ferage from aircraft on airports and sug¬ 
gests action to reduce pilferage and the 
hazards that may result therefrom. 

150/5206-7 Safety on Airport* During 
Maintenance of Runway Lighting 

(1-24-68). 

Points out the possibility of an acci¬ 
dent occurring to airport employees 
caused by electrocution. 

150/5200-8 U* of Chemical Control* 
to Repd Flock* of Blrda at Airport* 
( 5 - 2 - 68 ). 

Acquaints airport operators with new 
recommendations on the use of chemical 
methods for dispersing flocks of birds. 

150/5200-9 Bird Reaction* and Scaring 
Device* (6—26—68). 

Transmits a report on bird species and 
their responses and reactions to scaring 
devices. 

150/5200-11 Airport Terminal* and the 
Physically Handicapped (11— 27-(>8). 

’ Discusses the problems of the physi¬ 
cally handicapped air traveler and sug¬ 
gests features that can be incorporated 
in modification or new construction of 
airport terminal buildings. 


150/5200-12 F ire Depart incut Kc*p«»n- 
-ibility In Protecting Evidence at the 
Scene of an Aircraft Accident (8-7— 
69). 

Furnishes general guidance for em¬ 
ployees of airport management and other 
personnel responsible for firefighting 
and rescue operations, at the scene of 
an aircraft accident, on the proper pres¬ 
entation of evidence. 

150/3200-13 Removal of Dimhlrd Vir- 
crafl (8-27-70). 

Discusses the responsibility for dis¬ 
abled aircraft removal and emphasizes 
the need for prearranged agreements, 
plans, equipment, and Improved coordi¬ 
nation for the expeditious removal of 
disabled aircraft from airport operating 
areas. It also Illustrates some of the var¬ 
ious methods used, equipment employed, 
equipment available, and concepts for 
aircraft recovery. 

150/5200—14 Rc*ult* of 90-Day Tid'd 
Exercise on Fire Deportment Activity 
(9-8-70). 


by airport fire departments which are 
under the Airport Certification Program 

150/5210-2 Airport Emergency MrJi- 
cal Facilities and Ser vi ce* (9-3-61). 

Provides information and advice $c 
that airports may take specific voluntary 
preplanning actions to assure at least 
minimum first-aid and medical readme v 
appropriate to the size of the airport in 
terms of permanent and transient per¬ 
sonnel. 

150/5210—i FAA Aircraft Fire and Kc*- 
rur Training Film, "Blanket for 
Survival** (10-27-65). 

Provides Information on the purpose 
content, and availability of the subject 
training film. 

150/5210—5 Painting. Marking, .turf 
Lighting of Vehicle* Uwd on an 
Airport (8-31-66). 

Makes recommendations concerning 
safety, efficiency, and uniformity in the 
interest of vehicles used on the aircraft 
operational area of an airport. 


Transmits statistical data collected 
during a 90-day trial exercise conducted 
to determine the relationship between 
aircraft fire and rescue service activities 
and airport aeronautical operations. 

150/5200-15 Availability of the Inter¬ 
national Fire Service Training Asso¬ 
ciation** (IFSTA) Aircraft Fire 
Protection and Rr*cttr Procedure* 
Manual (9-11-70). 

Announces the availability of the sub¬ 
ject manual. 

150/5200-16 Announcement of Report 
AS—71—1 “Minimum Meed* for Air¬ 
port Fire Fighting and Rearur Serv¬ 
ice*** Dated January 1971 (4—13— 

71) . 

Announces the availability of the sub¬ 
ject report and describes how to get it. 

150/5200-17 Emergency Plan (2—S- 

72) . 

Contains guidance material Xor airport 
management to use In developing an 
emergency plan at civil airports. 

150/5200-17 CI1-1 (6-28-71). 

Provides additional guidance on care 
and services for uninjured aircraft pas¬ 
sengers. 

150/5200-18 Airport Safety Self-In¬ 
spection (2—5—72). 

Suggests functional responsibility, pro¬ 
cedures, a checklist, and schedule for an 
airport safety self-inspection. 

150/5200—19 Availability of Report No. 
FAA—RD—71—20 % *An Analysis of Air¬ 
port Snow Removal and Ire Control** 
dated March 1971 (11-23-71). 

Announces the availability of subject 
report. 

150/5200-21 Announcing the Avallabtl- 
•It of U.S. Air Force Technical Order 
(t.O. 00-105-9) Aircraft E mer* 
genev Rescue Information (5-23— 

73) . 

Explains the nature of the Technical 
Order and tells how it can be obtained 


!50/5210-6B Aircraft Fire and K«m w 
F acilities and Kxtinguidiine Klimt* 

(1-26-73). 

Outlines scales of protection consid¬ 
ered as the recommended level compared 
with the minimum level in Federal Avia¬ 
tion Regulation Part 139.49 and tells how 
these levels were established from test 
and experience data, 

150/5210—615 111 I (8-22-73). 

Issues new guidance under parserapfc 
9. and paragraph 12 of subject advisory 
circular. 

150/5210-6B CH 2 (S-2I-74). 

Includes details on the basic purpose 
care, and cleaning of proximity suite 
Adds a new chapter 8 ■contains cri¬ 
teria Intended for use in purchasing off- 
the-shelf design proximity suits. 

150/5210-7A Aircraft Fire and 11* mw 
Communication* (3—16—72). 

Provides guidance information for u* 
by airport management in establishing 
communication and alarm facilities by 
w hich personnel required to respond to 
and function at aircraft ground emer¬ 
gencies may be alerted and supplied with 
necessary information. 

150/5210-8 Aircruft Firefighting •«»«} 
Rescue Personnel and personnel 
Clothing (1—13—67 J. 

Provides guidance concerning the 
manning of aircraft fire and rescue 
trucks, the physical Qualifications that 
personnel assigned to these truck? 
should meet, and the protective clothing 
with which they should be ©QUipr*^* 


150/5210-9 Airport Fire Depart 

Operating Procedure* DM"* Pe¬ 
riods of Uw VhabUlly (10-2 


Suggests training criteria which air¬ 
port management may use in developing 
minimum response times for aircraft fire 
and rescue trucks during periods of 1 
visibility. 
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Airport Fire and Kr*cue 
Kquipnirnt Building Guide (12—7— 

67) . 

This title is self-explanatory. 

IS0/521O-11 Knponw lo Aircraft 
Emergencies (4—15-69). 

Informs airport operators and others 
of an existing need for reducing aircraft 
f.rrftKilting response time, and outlines a 
uniform response time goal of 2 minutes 
within aircraft operational areas on 
airports. 

130/3210-12 Fire nnd Rrwur Service 
for Orlifirntrd Airport** (3-2-72), 

Furnishes guidance and explains to 
Federal Aviation Administration <FAA) 
airport inspectors and airport manage¬ 
ment the minimum criteria to be applied 
when evaluating the aircraft Are and 
rescue service required at an airport for 
Its compliance with the requirements of 
FAR Part 139. 

ISO/3210-13 Water Rescue I'Uiis Fa- 
< ilitir*, mid Equipment (5—1—72). 

Suggests planning procedures, facili¬ 
ties. and equipment to effectively per¬ 
form rescue operations when an aircraft 
lands in a body of water, swamp, or tidal 
area where normal aircraft firefighting 
and rescue sendee vehicles are unable to 
reach the accident scene. 

130/3220-1 (.uidr Spccifii-iilion for a 
Light'Weigh I Airport Fire mid Res¬ 
cue Truck (7-21-61). 

Describes a vehicle with performance 
capabilities considered as minimum for 
an acceptable light rescue truck. 

130/3220—1 Water Supply System* fur 
Aircraft Firr nnd tiroetic Protection 
(12-7-67). 

The title Is self-explanatory. 

130/3220-6 f.uidr specification for 
1.000>Gal1on Tank Truck (4—10— 

68 ) . 

Assists airport management in the de¬ 
velopment of local procurement specifi¬ 
cations. 

130/3220—9 Aircraft Arreting System 
for Joint Civil/Military Airports 
(1-6-70). 

Updates existing policy and describes 
and illustrates the various types of mili¬ 
tary aircraft emergency arresting ays- 
that are now Installed at various 
Joint civil military airports. It also in¬ 
forms users of criteria concerning in¬ 
stallations of such systems at Joint civil/ 
military airports. 

130/32^0-10 Guide Specification for 
W jitrr/Foam Type Aircraft Firr nnd 
RcAcur Truck* (5-26-72). 

Assists airport management in the 
development of local procurement 

spedficattau* 

130/3220-10 FJ1 1 (12—1—72). 

Replaces Information on weight dis¬ 
tribution and Are pump engines which 
was omitted when the subject circular 
was developed, consolidating informa- 
Uon tom four other circulars. 


150/5220-10 CH 2 (8-22-73). 

Expands the guidance under para¬ 
graph 14 of subject AC to permit the 
design of engine systems to operate in 
freezing temperatures for prolonged 
periods and to provide devW* insula¬ 
tion materials, etc., to prevent the truck 
fire fighting system from freezing. 

150/5230-3 Firr Prevention During 
Aircraft Furling Operation* (-1—8- 
69). 

This advisory circular provides Infor¬ 
mation on fire preventive measures 
which aircraft servicing personnel should 
observe during fueling operations. 

150/5240—7 A Fiirl/Knrrgr Conserva¬ 
tion Guide for Airport Operator* (2— 
19-74). 

Identifies potential areas where fuel 
and energy usage can be conserved to as¬ 
sist airport operators In their voluntary 
actions in reducing fuel and energy 
consumption. 

150/5280—1 Airport Opr ration* Manual 
(6-16-72). 

Sets forth guidelines to assist airport 
operators in developing an Airport Op¬ 
erations Manual in compliance with the 
requirements of FAK Part 139. 

150/5280—2 Guidance for Airport Op. 
cmtorw-LW of Notice* to Airmen n* 
Related to FAR Part 139 (2-12-71). 

Provides the airport operator with 
guidance on Notices to Airmen and as¬ 
sists him In understanding the system 
in relation to the requirements of FAR 
Part 139. 

DESIGN. CONSTRUCTION. AND MAINTE¬ 
NANCE—GENERAL 

150/5300—2C Airport Design* Stand- 
ard—Site Requirement* for Termi¬ 
nal Navigational Facilities (9—21— 
73). 

Provides information regarding the 
relative location and siting requirements 
for the terminal navigation facilities 
located on or close to an airport. 

150/5300-3C CH I (3-1-74). 

Transits a revised Fig. 2-12 correct¬ 
ing the guidance for the location of the 
ILS Middle Marker Beacon. 

150/5300—IB Utility Airport*—Air Ac¬ 
re** to National Transportation (6— 
21-75). 

Establishes design standards for util¬ 
ity airports which are constructed for 
and intended to be used by propeller- 
driven aircraft of 12.500 pounds maxi¬ 
mum gross weight or less. 

150/5300—5 Airport Referenre Point 
(9-20-68*. 

Defines and presents the method for 
calculating an airport reference point. 

150/5300-6 Airport Design Standard*, 
General Aviation Airport*. Ra*ir nnd 
General Tran*port (7-14-69). Con¬ 
solidated Reprint August 1975 In¬ 
corporate* Change* 1 and 2. 

Provides recommended design criteria 
for the development of larger than 
general utility airports. 


150/5300-711 FAA Policy on Facility 
Relocation* Occasioned by Airport 
Improvement* or Change* (11—8— 

72). 

Reaffirms the aviation community of 
the FAA policy governing responsibility 
for funding relocation, replacement and 
modification to air traffic control and 
air navigation facilities that are made 
necessary by improvements or changes 
to the airport. 

150/5300—8 Planning and Design Cri¬ 
teria for Metropolitan STOP Port* 
(11-5-70). 

Provides the criteria recommended for 
the planning and design of 6TOL ports 
in metropolitan areas. 

150/5300-8 Ol 1 (4-3-75). 

Transmits revised requirements for 
color coding of threshold and runway 
end lights on STOL runways. 

150/5300—9 Prrdeiign and Precon- 
htrurtion Conference* (ADAP) Proj¬ 
ect* (9—10—73). 

Emphasizes the need for, and encour¬ 
ages the use of. predesign and precon¬ 
struction conferences as valuable tools in 
the administration of construction con¬ 
tracts funded under the ADAP. 

150/5300-10 Federal Aviation Admin¬ 
istration Funded Study—Analyst* of 
General Aviation Airport* Developed 
With and Without Federal Financial 
A**i*tanre (7-21—75). 

Transmits the recommendations and 
conclusions of a study conducted for the 
FAA. Advises the public as to how f they 
may obtain the reports. 

150/5320—5B Airport Drainage (7—1 — 
70). 

•Provides guidance for engineers, air¬ 
port managers, and the public in the 
design and maintenance of airport drain¬ 
age systems. ($1.30 GPO.) TD 4.8:D78/ 
970. 

150/5320-611 Airport Pavement Design 
and Evaluation (5-28—74). 

Provides guidance to the public for the 
design and evaluation of pavements at 
civil airports. 

150/5320—6R CH 1 (11-18-74). 

Transmits several changes to the basic 
advisory circular. 

150/5320—10 Environmental Enhance¬ 
ment at Airport*—Industrial Wa«tc 
Treatment ( 4—16—73). 

Provides basic Information on the na¬ 
ture and treatment of Industrial wastes 
produced at airports. 

150/5320-10 CH 1 (11-18-74). 

150/5320—11 Runway Categorisation— 
Aeronautical Studies—Airport Own- 
rr»* Rrnprin«ibilifir* (9—21—73). 

Emphasizes the need for airport own¬ 
ers to maintain runway and Approach 
zone categories and locations on file with 
FAA so they may be given consideration 
under the regulations of FAR Part 77. 
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150/5320-12 Method* for the Design, 
(ioiotruclion, nn<) Maintenance of 
Skid Rc*i*tant Airport Pavement Sur- 
farm (7-30-75). 

Provides Riddance on methods that can 
be used to provide and maintain airport 
pavement surface friction characteris¬ 
tics. 

150/5325—2C Airport Dc*>gn Stand¬ 
ard*-—Air Carrier Airport*—^Surface 
(Gradient and Liiw-of-Sight (2-6- 
75). 

Establishes design standards for air¬ 
ports served by certificated air carriers 
to assist engineers in ( 1 ) designing the 
gradients of airports surface areas used 
to accommodate the landing, takeoff, 
and other ground movement require¬ 
ment of airplanes while ( 2 ) providing 
adequate line of sight between airplanes 
operating on airports. 

150/5325—2C CH I (4-21-73). 

Transmits revised criteria for unob¬ 
structed line-of-slght along individual 
runways and between intersecting run¬ 
ways. 

150/5325—3 I lurk groin id In formal ion 
on tin* Aircraft Performance Curve* 
for 1-argc Airplane* (1—26-65). 
Consolidated Reprint May I *>74. 
Include* Change 1. 

Provides airport designers with infor¬ 
mation on aircraft performance curves 
for design which will assist them in an 
objective interpretation of the data used 
for runway length determination. 

150/5325—4 Runway length Require¬ 
ment* for Airport Dealgvi (1-5-65). 
Consolidated Reprint August 1074. 
Include* Change* 1 through 8. 

.Presents aircraft performance curves 
and sets forth standards for the deter¬ 
mination of runway lengths to be pro¬ 
vided at airports. The use of these stand¬ 
ards Is required for project activity 
under the Federal-Aid Airport Program 
when a specific critical aircraft is con¬ 
sidered as the basis for the design of a 
runway. 

150/5325—i CHC 9 (8-15-75). 
150/5325—511 Aircraft data (7—30-75). 

Presents a listing of principal dimen¬ 
sions of aircraft affecting airport design 
for guidance in airport development. 

150/5325—6 A Airport Design Stand* 
ard*— KITert* and Treatment of Jrl 
I Hast (7-13-72). 

Presents criteria on the Jet engine 
blast velocities associated with aircraft 
in common use in air carrier service, the 
effects of these blast velocities during 
ground operations, and suggested means 
to counteract or minimize these effects. 

150/5325—8 Conipo** Calibration Pud 
(5-8-60). 

Provides guidelines for the design, 
location on the airport, and construc¬ 
tion of a compass calibration pad. and 
basic Information concerning its use in 
determining the deviation error in an 
aircraft magnetic compass. 


150/5335—1A Airport Dc*ign Stand* 
ard*—Airport* Serviced by Air Car¬ 
rier*—Taxlwav* (5—13—70). 

Provides criteria on taxiway design 
for airports served by certificated route 
air carriers with present airplanes and 
those anticipated in the near future. 

150/5335—1A CH l (10-1-73). 

Transmits revised pages to the subject 
advisory circular. 

150/5335-2 Alport Apron* (1-27-65). 

Provides the criteria for airport aprons 
which are acceptable in accomplishing a 
project meeting the eligibility require¬ 
ments of the Federal-aid Airport Pro¬ 
gram. 

150/5335—3 Airport Deoign Stand¬ 
ard*—Airport* Served by Air far¬ 
rier*— Bridge* and Tunnel* on Air¬ 
port* (4—10—71). 

Provides general guidance to those 
contemplating the construction of a 
bridge-type structure to allow aircraft to 
cross over an essential surface transpor¬ 
tation mode. 

150/5333-3 CH l (3-30-73). 
Transmits revised pages. 

130/3335—1 Airport Dmiun Standard*— 
Airport* Served by Air Carrier*— 
Runway Geometries (7—21—75). 

Provides criteria on runway geometric 
design for airports served by certificated 
route air carriers. 

150/5340-1D Marking of Paved Area* 
on Airport* (1-10—73). 

Describes standards for marking serv¬ 
iceable runways and taxiways as well as 
deceptive, closed, and hazardous areas 
on airports. 

150/5310—1C Installation Detail* for 
Runway Centerline and Touchdown 
/one lighting System* (5—fw-7S). 

Describes standards for the design and 
installation of runway centerline and 
touchdown zone lighting systems. 

150/53*10—5A Segmented Currie Airport 
Marker System (9-10-71). 

8 et 5 forth standards for a system of 
airport marking consisting of certain 
pilot aids and traffic control devices. 

150/5310—8 Airport 51-foo! Tuhiilur 
Beacon Tower (6—11-61). 

Provides design and Installation de¬ 
tails on the subject tower. 

150/3510-1311 High lntcn*it> Runway 
lughliiig System (3—24—73). 

Describes standards for the design, in¬ 
stallation. and maintenance of high In¬ 
tensity runway lighting systems. 

150/5340—14B Economy Approach 
Lighting Aid* (6—19—70). 

Describes standards for the design, 
selection, sitting, and maintenance of 
economy approach lighting aids. 

150/5340—14R CH 1 (6-24-73). 

Transmits equipment specifications for 
an omnidirectional lead In approach light 
system. 


150/5340-14B CH 2 (2-11-75). 

Provides equipment specifications tor 
an omnidirectional runway end identifier 
light system (REID < 

150/3340-1311 Taxiwoy Edge Lighting 
Syntem (4—4—72). 

Describes the recommended standard! 
for the design, installation, and mainte- 
nance of a taxiway edge lighting system. 

150/5340—16B Mrditttn Intemity Him. 
way Lighting Sy*tem and Vi*iiul Ap- 
proarh Slope Indicator* for I tilth 
Airport* (10—26—70). 

Describes standards for the design, 
installation, and maintenance of me¬ 
dium intensity runway lighting system 
<MIRL), and visual approach slope in¬ 
dicators for utility airports. 

150/5310—16B CH 1 (8-2-74). 

Adds the requirement for spin red' 
green lens on the threshold lights and 
split white/yellow lens on the edge UghU 
in the caution zone. Appendix I was 
deleted. 

150/5340— 17A Standby Power for Nun- 
FAA Airport Lighting SyMnu* (J- 
19-71). 

Describes standards for the design, in¬ 
stallation. and maintenance of standby 
power for nonagency owned airport 
visual aids associated with the Nations! 
Airspace System (NAS). 

150/5340—18 Taxiway Guidance 
(9-27-68). 

Describes the recommended standards 
for design, installation, and maintenance 
of a taxiway guidance sign system 

150/5340—19 Taxiway Centerline I icht- 
ing Sy*tcm (11—14—68). 

Describes the recommended standards 
for design, installation, and maintenance 
of a taxiway centerline lighting system. 

150/5340—20 ln*tal!ation Detail* 

Maintenance Standard* for Wr¬ 
it relive Marker* for Airport Run*o* 
and Taxiway Centerline* (2-17-49). 
Describes standards for the Installs* 
tion and maintenance of reflective mark¬ 
ers for airport runway and taxi way 
centerlines. 

150/5340-21 Airport fSbeellv mou. 

Lighting Yi*uaf Aid* (3—25— < I )* 

Describes standards for the system de¬ 
sign, Installation, inspection, testing, and 
maintenance of airport miscellaneous 
visual aids; i.e., airport beacons, beacon 
towers, wind cones, wind tees, and ob¬ 
struction lights. 

150/5340-22 Maintenance Cu.de ( 

Determining Degradation and I 
ing of Centerline and Tot* 

Zone Light* (4—20—71). 

Contains maintenance recommenda¬ 
tions for determining degradation ana 
cleaning of centerline and touchdown 
zone lights installed in airport pave¬ 
ment. 

150/5340-22 CH 1 (6-23-71). 

Transmits a page change to subject 
advisory circular. 
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150/5340-23 Guide for location of 
<upplcmcntal Wind Conet (8—21— 

71). 

Dfscrtbes standards for the perform¬ 
ance and location of supplemental wind 

cones. 


150/5345—12A Specification for L-801 
Beacon (5-12—67). Consolidated Re¬ 
print November 1974- Includes 

Oiatifc 1* 

Describes the subject specification re¬ 
quirements. 


I5f)/53I3-1D Approved Airport Light- 
ins 1 qolpnwnl (4—11—73). 

Contains lists of approved airport 
lighting equipment and manufacturers 
qualified to Mipply their product In ac¬ 
cordance with the Indicated specifica¬ 
tion requirements. 

I50/534S-1D CH I (i 1-1-73). 

Transmits additions and revisions to 
the lists of approved equipment and 

manufacturers. 


150/5345—2 Specification for L-810 
Oli^rurtiofi Light (11—4—63). 

Required for FAAP project activity, 
150/5315—2 HI 1 (10-28-66). 

Transmits page changes to the subject 
advisory circular. This change provides 
for a new Alloy 360 in the die casting 

process. 

150/.VU5-3B Specification for L-821 
Virport Lighting Panel for Remote 
Control of Airport Lighting (4—21— 

72). 


Describes the specification require¬ 
ments for an airport lighting control 
panel for the remote control of airport 
lighting circuits and Is published by the 
Federal Aviation Administration for the 
guidance of the public. 

150/3315—'! Specification for 1—892 
Internally I.iulitrd Airport Taxi Guid¬ 
ance Sign (10-15—63). 

Required for FAAP project activity. 
150/5345-4 CM 1 (10-28-66). 

Transmit! page changes to the subject 
advisory circular. This change provides 
for a new Alloy 360 tn the die casting 

process. 

1 .>0/3313-5 Specification for 1^-817 
Urruit Selector Snitch. 3,000 Volt 
20 Ampere (9-3-63). 

Required for FAAP project activity. 

150/5315—70 Specification for I/— 821 
l nderground Electrical Cable* for 
Aifpott Lighting Circuit* (3-18-71). 

Describes live specification require¬ 
ments for underground electrical cables 
for airport lighting circuits. Published 
nf.Mi for the guidance of the 


5345—IOC Specification for 1^-82 
Current Regulator* (10 

DaalbCi the subject specification n 
quireraenu end U published by the Fed 

m,t!» Arat * on Administration for th 

luldance of the pubUc. 

, ' 0 /.U« 3 -|i Specification for I ,-81 
atte Indoor Type Constant C.urrcr 
Ihjrulator Awmbly, 4 Kw nnd 7\ 

. v! lh Rn cl*tnc*« Control for Bl 
mote Operation* (3-2-61). 

Squired for FAAP project activity. 


150/5345—13 Specification for I*-841 
Auxiliary Belay ( abinct Assembly for 
Pilot Control of Airport Lighting Cir¬ 
cuits (1-6-64). 

Required for FAAP project activity. 

150/5345—18 Specification for I >—811 
Static Indoor Type Constant Current 
Regulator Assembly, 4 Kvr; With 
Brightn<*M Control and Runway Se¬ 
lection for Direct Operation (3—3— 
64). 

Required for FAAP project activity. 
150/53 13-18 CM 1 (5-28-61). 

Advises that a detail requirement is 
not applicable to the circular. 

150/5315—21 Specification for L813 
Static Indoor Tjpo Constant Current 
Regulator Assembly 5 4 Kw nnd 7$4 
Kw; for Krmotr Operation of Taxi- 
way Lights (7-28-64). 

Describes the subject specification 
requirements. 

150/5345—264 Specification for L-823 
Plug and Bcceptade, Cable Connec¬ 
tor* (5—1—71). 

Describes the subject specification 
requirements. 

150/5345—27A Specification for 1^807 
l ight-foot and Twelve-foot Unligltled 
or Cxtcrnally Lighted Wind Cone As¬ 
semblies (6-16—69). 

Describes the subject specification 
requirement for a hinged steel pole 
support, an anodized tapered aluminum 
liinged base pole support, and an “A" 
frame fixed support with a pivoted 
center pipe support. 

150/53-45-28B Specification for I>—851 
Visual Approach Sopr Indicators 
and Afreuarin (2-16-72). 

Describes the specification require¬ 
ments for visual approach slope indicator 
(VAJSI) nnd simple abbreviated visual 
approach slope indicator (SAVASD 
equipment and accessories. 

150/5315—30A Specification for I,-816 
Electrical Wire for Lighting CirruiU 
To Be Installed in .Virport I’awmrut* 
(2-3-67). 

Describes, for the guidance of the pub¬ 
lic, subject specification requirements 
for electrical wire. 

150/5315—36 Specification for L—808 
Lighted Wind Tee (2-3-65). 

Describes the subject specification 
requirement*. 

150/534 5-39A FAA Specification L- 
853, Runway and Taxiway Centreline 
Rclroreflective Marker* (9—17—71). 

Describes specification requirements 
for L-853 Runway and Taxiway Retro- 
reflective markers, for the guidance of 
the public. 


150/5345—12A FAA Specification L- 
857, Airport light Bate*, Trans¬ 
former Housing nnd Junction Boxes 
(10—1—73). 

Describes specification requirements 
for airport light bases, transformer 
housing and junction boxes for the guid¬ 
ance of the public. 

150/3345—13B FA V/DOD Specification 
1^-856, High Intensity Obstruction 
Lighting System* (11-1-73). 

Contains equipment specifications for 
high intensity obstruction lighting 
systems. 

150/5315—bl A Specification for I>—858 
Retrace flee live Taxiway Guidance 
Sign* (7-20-71). 

Describes the specification for retro- 
reflective taxiway guidance signs. 

150/53 lo—15 Lightweight Approach 
Light Structure (5-10-73). 

Presents the specifications for light¬ 
weight structures for supporting lights 
as used in visual navigational aid 
systems. 

150/5345—16 Specification for Setni- 
AumIi Airport light* (7-11-75). 

Establishes the performance require¬ 
ments and pertinent construction details 
for omnidirectional, unidirectional, and 
bidirectional semifiush inset light assem¬ 
blies to be used for lighting airport run¬ 
ways and taxi ways. 

150/5345—17 Isolation Transformer* 
for Airport lighting Sr*term (7— 
28-75). 

Contains the specifications require¬ 
ments for series-to-series isolation trans¬ 
formers for use in airport lighting 

systems. 

150/5315—18 Specification for Runway 
and Taxiway Edge Lights (8-1-75). 

Contains the specification require¬ 
ments for airport runway and taxiway 
edge lights for the guidance of the public. 

1 .>0/5355—1A International Sign* to Fa¬ 
cilitate Paflftcngcr* lining Airports 
(11-3-71). 

Informs airport authorities of the de¬ 
sirability to provide International signs 
and diagrammatic maps within terminal 
buildings and of the need for clearly 
marked road signs for airports. 

150/S35.>—2 Fallout Shelter* in Termi¬ 
nal Building* (4-1-69). 

Furnishes guidance for the planning 
and design of fallout shelters in airport 
terminal buildings. 

150/5360—2 Airport Cargo Facilities 
(4-6-61). 

Provides guidance material on air 
cargo facilities. 

150/5360—3 Federal Inspection Service 
Facilities at International Airport* 

( 4 - 4 - 66 ). 

Describes and illustrates recommended 
facilities for inspection of passengers, 
baggage, and cargo entering the United 
8tales through international airport ter¬ 
minals. The material is for the guidance 
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of architect-engineers and others inter¬ 
ested in the planning and design of these 
airport facilities. 

150/5370-2A Operational Safety on 
Airports With Emphasis on Safety 
During Construction (6—20-75)* 

Presents guidelines concerning opera¬ 
tional safety on airports with special em¬ 
phasis on safety during periods of con¬ 
struction activity. 

150/5370—1 Procedures Guide for L*ing 
the Standard Specifications for Con¬ 
struction of Airports (5-29-69). 
Provides guidance to the public in the 
use and application of the Standard 
Specifications for Construction of 
Airports. 

150/5370—5A Offshore Airports (2—21— 
75). 

Announces to the public the availabil¬ 
ity of a two-volume report on offshore 
airport planning and construction 
methods and how to obtain the report. 

150/5370-6 Construction Progress and 
Inspection Report—Federal-Aid Air¬ 
port Program (3—16—70). 

Provides for a report on construction 
progress and inspection of Federal-aid 
Airport Program (FAAP) projects, sug¬ 
gests a form for the report, and recom¬ 
mends use of the form unless other 
arrangements exist to obtain the type of 
information provided by the form. 

150/5370—7 Airport Construction Con¬ 
trol* To Prevent Air and Water Pol¬ 
lution (4-26-71). 

Supplies guidance material on compli¬ 
ance with air and water standards dur¬ 
ing construction of airports developed 
under the Airport and Airway Develop¬ 
ment Act of 1970. 

150/5370-9 Slip-Form Paving—Port¬ 
land Crmcnt Conrrcte (6—7—73). 

Transmits guidance for the construc¬ 
tion of Portland Cement Concrete pave¬ 
ments by the slip-form method. 

150/5370-10 Standard* for Specifying 
Con«triic|ion of Airport* (10—21— 

71). 

Provides construction standards usual¬ 
ly used to specify grading, drainage, pav¬ 
ing. lighting, fencing, and turfing items 
of work on civil airports. ($7.25 GPO> 
TD 4.24:974. 

150/5380—2A Stiow Removal Tech- 
niqtie* Whore ln-Pavement Lighting 
9y»lem* Are Installed (12—24—64). 

Provides information on damage to in¬ 
pavement lighting fixtures by snow re¬ 
moval equipment and recommends pro¬ 
cedures to avoid such damage. 

150/5380—1 Ramp Operation* During 
Period* of Snow and Ice Accumula¬ 
tion (9—11-68). 

Directs attention to an Increased ac¬ 
cident potential when snow or ice accu¬ 
mulates on the surfaces of ramps and 
aircraft parking and holding areas and 
suggests some measures to reduce this 
potential. 

150/5380-5 Debris lla/ard* at Civil Air¬ 
port* (3—8—71). 

Discusses problems of debris at air¬ 
ports. gives information on foreign ob¬ 


jects. and tells how to eliminate such 
objects from operational areas. 

150/5390-1A ndiport Design Guide 
(11-5-69). 

Contains design guidance material for 
the development of heliports, both sur¬ 
face and elevated. ($1.50 GPO.) TD 
4.108:H36. 

Planning Grant Program 

150/5900-1A Hie Planning Grant Pro¬ 

gram for Airport* (9—26—7*1). 

Offers guidance to the sponsors of air¬ 
port system plans and airport master 
plans on how to participate in the FAA’s 
Planning Grant Program. It describes 
the application process and the admin¬ 
istrative procedures to be followed in 
performing planning projects. 

Air Navigational Facilities 
Subject No. 170 

17(K-3B Distance Measuring Equipment 
(DME) (11-8-65). 

Presents information on DME and 
some of its uses to pilots unfamiliar with 
this navigational aid. 

170—6A U*e of Radio Navigation Teel 
Generator* (3-30-66). 

Gives information received from the 
Federal Communications Commission as 
to the frequencies on wliich the FCC will 
license test generators (used to radiate a 
radio navigation signal ) within the scope 
of its regulations and gives additional 
information to assist the user when 
checking aircraft navigation receivers. 

170-8 l ! »f of Common Frequencies for 
Instrument Landing System* Ixvrated 
«>n Opposite End* of the Same Run¬ 
way (11-7—66). 

In the future, common frequencies may 
bo assigned to like components of two in¬ 
strument landing systems serving oppo¬ 
site ends of the same runway. This will 
include the localizers, glide slopes, and 
associated outer and middle marker com¬ 
pass locators < LOM and LMM >. 

170-9. Criteria for Acceptance of Owner¬ 
ship and Servicing of Civil Aviation 
lntere*t(») Navigational and Air 
Traffic Control Sy*tcm§ and Equip¬ 
ment (11—26—68). 

Contains a revised FAA policy under 
which the FAA accepts conditional own¬ 
ership of equipment and systems from 
civil aviation interests, without the use 
of Federal funds, and operates, main¬ 
tains, and provides the logistic support 
of such equipment. 

170-10 FAA Recommendation* to FCC 
on Licensing of Non-Fedcral Radio 
Navigation Aid* (10—17—69). 

Gives background information and de¬ 
scribes the basis for recommendations to 
be made by the FAA to the Federal Com¬ 
munications Commission (FCC) regard¬ 
ing licensing of radio navigation aids. 

170-11 Amendment of Federal Aviation 
Regulation Part 171 (FAR—171)— 
Coi*l of Flight and Ground ln*pec- 
tkm* (9-17-70). 

Alerts the public to the amendment to 
FAR Part 171 pertaining to the payment 
of ground and flight inspection cliArges 


prior to the issuance of an approved ifr 
procedure. 

170-12 Implenientatoin of 50 KH//Y 
Channel* for ILS/VOR/DML (10. 
7-70). 

Advises aircraft owners, operators ar.d 
radio equipment manufacturers of plans 
for future implementation of split chan¬ 
nel assignments in the aeronautical 
radio navigation bands. 

Administrative 

Subject No. 180 

4 

18 3-30 A FAA Designated Mechanic E*. 
aminer* Directory ( I—10-74). 

Provides a revised directory of nil FAA 
designated mechanic examiner: as of 
March 1,1974. 

183—3111 FAA Designated Parachute 
Rigger Examiner Directors (1-2- 
74). 

Provides a new directory of all FAA 
designated parachute rigger examiners 
as of March 1,1974. 

183.29—in Designated Englnccriiq 
Representative* (7—1—75). 

Lists FAA-approved Designated En¬ 
gineering Representatives who are avail¬ 
able for consulting work. 

Flight Information 

Subject No. 210 

210—1 National Notice to Airmen S>v 
lem (2-8-61). 

Announces FAA policy for the prepara¬ 
tion and issuance of essential flight in¬ 
formation to pilots and other aviation 
interests. 

210— 3 National Notire to Airmen m*. 
teni—Elimination of NOT AM <4*lr 
(5-22-70). 

Announces changes in criteria and 
procedures for the Notice to Airmcii Sys¬ 
tem required to accommodate the trans¬ 
mission of all domestic Notice to Airmen 
data in clear contracted language and 
eliminate use of the NOTAM code on the 
domestic service A circuits. 

211— 2 Recommended Standard- Jor liK 
Aeronautical Chart* (3—20—(>')• 

Sets forth standards recommended by 
the Federal Aviation Administration for 
the guidance of the public In the issuance 
of IFR aeronautical charts for use in the 
National Airspace System (NAS). 
Advisory Circulars For Sale 
This List contains those circulars that 
are sold by the Superintendent of Docu¬ 
ments. (See numerical index for appro¬ 
priate price, sequential lettering, if 
and date, etc.) 

Acceptable) Methods. Techniques, and Prac¬ 
tice*—Aircraft Alterations. AC 43.l3-3_ 
Acceptable Methods, Techniques, and 
tices—Aircraft Inspection and Repair. A 
48.13-1. ^ . . r 

Aircraft Dispatcher Written Test Guide 
45-4. 

Airframe and Powerplant Mechanic Air¬ 
frame Handbook, AC 85-15. 

Airframe and Powerplant Mechanic* cen 
ficatlon Guide, AC 66-2. . 

Airframe and Powerplant Mechanic* c«n 
ficatlon Information, AC 65-11. 

Airframe and Powerplant Mechanic- 
eral Handbook. AC 65-9. 
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Airfrsrne and Powerplant Mechanics Power- 
plant Handbook, AC 05-12. 

Aifttne Transport Pilot—Airplane Practical 

Teit Guide, AC 01—42. 

Airline Transport Pilot (Airplane) Written 

Test auide. AC 01-18. 

Airline Transport Pilot (Helicopter) Written 
Tc^t Guide. AC 01-42. 

Airplane Plight In* true tor Written Test 

Child*. AC 01-11. 

Airport Drainage. AC 150/5320-5. 

Airport Master Plans, AC 150/5070-8. 

Aviation Weather. AC 00-8. 

Aviation Weather Services, AC 00-45. 

BiMc Glider Criteria Handbook. AC 21-5. 

Ba&lr Helicopter Handbook. AC 81-13. 
Commercial Pilot Airplane Flight Tesi Guide. 
AC 01-55. 

Commercial Pilot Written Test Guide, AC 

Commercial Pilot Airplane Written Test 

Guide. AC 61-71. 

Federal Aviation Regulations Written Test 
Guide for Private, Commercial, and Mili¬ 
tary Pilots. AC 01-34. 

Flight Engineer Written Teat Ouide, AC 03-1. 
Flight Instructor Instrument—Airplane— 
Written Test Guide, AC 01-70. 
right Instructor Practical Teat Guide. AC 

51-14. 

right Instructor Practical Teat Ouide. AC 

51-58. 

right Instructor Airplane Written Test 

Guide. AC 01-72. 


right Instructor's Handbook. AC 01-18. 

Plight Test Guide—Commercial PUot, Air¬ 
plane. AC 01,117-1. 

right Teat Ouide—Gyroplane. Private and 
Commercial. AC 01-30. 

right Test Guide—Helicopter. Private and 
commercial Pilot. AC 01-25. 
right Test Ouide—Instrument Pilot Air¬ 
plane. AC 81-17. 

right Test Ouide (Part 01 revised)—Instru¬ 
ment Pilot Airplane. AC 01-50. 
right Test Ouide—Instrument Pilot Heli¬ 
copter. AC 61-84. 

right Test Ouide <Part 61 revised)—Private 

Airplane. AC 01-54. 

right Test Guide—Private Pilot—Airplane— 

Single Engine. AC 01-3. 

right Navigator Written Test Guide. AC 


r^ht Training Handbook. AC 01-21. 

Operating a Flying Club. AC 

OeiwiMAvUUon Inspection Aids, Summary, 

AC 20-7. 

Oround Instructor—Instrument—Written 

Tcv. Guide, AC 143-2. 

Oround Instructor Written Teat Ouide— 
Basic and Advanced. AC 143-1. 

Guide to Drug Hazards in Aviation Medicine, 

AC 01.11— 1, 

Heliport Design Guide. AC 150/5300-1. 
instrument Flight Instructor Written Teat 

Ouide. AC 01-28. 

IuAtnjmeat Plying Handbook. AC 61-27. 
OuiS^ACOr^ (Alr P ,Anf) Written Test 
41 R,u,dbook *<>r Pilots, AC 67-2 
‘ AC Gu ™ A,rplane Cu *» and TVF* Rating, 

M |lnff #D £i n t Cl “ and TyP® Hat- 

K ft nirr ight rm Quid *‘ ac oi-4. 
Nondestructive Testing in Aircraft. AC 43-3. 

rjs 5 Ut * Rlgker Certification Ouide. AC 


Persona! Aircraft InspecUon Handbook. A 

I^JZy*** for Complex Singh 

AC 4 Ught * Twln -« n « I n® Airplane 

'aC^^S^ ° f Acronautlc ^ Know led g 

ri-23 W ^ ht 40(1 Ba,imc * Handbook. A 

"aoW 0/S?0^ ,tropo,,Un Alrport 8yst * n 


Planning the State Airport System. AC 150/ 
5050-3. 

Private and Commercial Pilot, Flight Teat 
Ouide. AC 01-58. 

Private and Commercial Pilot Qllder. Flight 
Test Guide. AC 01-81. 

Private and Commercial PUot Gyroplane, 
Flight Test Ouide. AC 01-80. 

Private and Commercial Pilots Refresher 
Courses, AC 81-10. 

Private Pilot (Airplane) Flight Training 
Ouide. AC 61-2. 

Private Pilot Written Teat Ouide. AC 61-32. 
Standards for Specifying Construction of Air¬ 
ports. AC 150 5370-10 
Student Pilot Ouide. AC 61-12. 

Terrain Flying. AC 91-15. 

Ultrasonic Nondestructive Testing for Air¬ 
craft. AC 43-7. 

US, Civil Aircraft Register. AC 20-8. 

Written Test Guide, Flight Instructor— 
Ollder. AC 61-75. 

Written Test Ouide. Flight Instructor— 
Rotorcraft-Kelicdpter. AC 61-74. 

Internal Publications 

Contraction* Handbook, 73 10.IF. (10-1— 
75). 

Gives approved word and phrase con¬ 
tractions used by personnel connected 
with air traffic control, communications, 
weather, charting, and associated serv¬ 
ices. ($8.40—$10.50 foreign Sub.—OPO.) 
TD 4.308 :C76/97. 

Location Identifier*, 7350.4D (5—1—75). 

Incorporates all authorized 3-letter 
location identifiers for special use in 
United States, worldwide, and Canadian 
assignments. ($11.70—$14.65 foreign 
Sub.—OPO.) TD 4.310:, 

Notice 

Effective January /. 1976 the En Route 
Air Traffic Control Handbook ( 7110.9 > 
and the Terminal Air Traffic Control 
Handbook ( 7110.8 > will be combined into 
one handbook—Air Traffic Control 
Handbook (7110.65*. The Superintend* 
ent of Documents is now accepting or¬ 
ders for this publication. Subscription 
service will be for a 2-year period with 
Quarterly supplements . Price — $14.75; 
foreign mailing $18.45 . 

Fn Houtr Air Traffic Control Handbook, 
7110.9D (1-1-75). 

Prescribes air traffic control procedures 
and phraseology for use by personnel 
providing en route air traffic control 
service. ($11.75—$14.70 foreign Sub.— 
OPO.) TD 4.308: Enl/97. 

Terminal Air Traffic Control Handbook, 
7110.81) (1-1-75). 

Prescribes air traffic control procedures 
and phraseology for use by personnel 
providing terminal air traffic control 
services. ($15.35—$19.20 foreign Sub.— 
GPO.) TD 4.308: T27/97. 

Right Services, 7110.10C (1-1-75). 

This handbook consists of two parts. 
Part I. the basic, prescribes procedures 
and phraseology for use by personnel 
providing flight assistance and commu¬ 
nications services. Part II, the teletype¬ 
writer portion, includes Services A and B 
teletypewriter operating procedures, per¬ 
tinent International Teletypewriter Pro¬ 
cedures, and the conterminous U.S. Serv¬ 
ice A Weather Schedules. ($18.30—$22.90 
foreign Sub —OPO.) TD 4.308: F 64/97. 


International Flight Information Manual, 
VoL 23 (April 1973). 

This Manual is primarily designed as a 
preflight and planning guide for use by 
U.S. nonschcduled operators, business 
and private aviators contemplating 
flights outside of the United States. 

The Manual, which is complemented by 
the International Notams publication, 
contains foreign entry requirements, a 
directory of aerodromes of entry includ¬ 
ing operational data, and pertinent regu¬ 
lations. and restrictions. It also contains 
passport, visa, and health requirements 
for each country. Published annually 
with quarterly amendments. ($8.75— 
$10.95 foreign—Annual Sub. OPO.) TD 
4.309: 21. 

International Notnm*. 

Covers notices on navigational facili¬ 
ties and information on associated aero¬ 
nautical data generally classified as 
"Special Notices.” Acts as a notlce-to- 
alrmen service only. Published weekly. 
($28.10 domestic—$35.15 foreign—An¬ 
nual Sub. GPO.) TD 4.11:. 

Airman** Information Manual: 

Pari 1—fla»ic Flight Manual and ATC 
Procedure*, 

This part is issued quarterly and con¬ 
tains basic fundamentals required to fly 
In the National Airspace System: adverse 
factors affecting Safety of Flight; Health 
and Medical Facts of interest to pilots; 
ATC information affecting rules, regula¬ 
tions. and procedures: a Glossary of 
Aeronautical Terms; UJB. Entry and 
Departure Procedures, including Air¬ 
ports of Entry and Landing Bights Air¬ 
ports; Air Defense Identification Zones 
(ADIZ); Designated Mountainous Areas. 
Scatana. and Emergency Procedures. 
(Annual Sub. $7.60. Foreign mailing— 
$1.90 additional. GPO.) TD 4.12: pt. 1/. 

Part 2—Airport Directory. 

This part Is issued semiannually and 
contains a Directory of all Airports. Sea¬ 
plane Bases, and Heliports in the con¬ 
terminous United States. Puerto Rico, 
and the Virgin Islands which are avail¬ 
able for transient civil use. It Includes 
all of their facilities and services, except 
communications, in codified form. Those 
airports with communications are also 
listed In Part 3 which reflects their radio 
facilities. A list of new and permanently 
closed airports which updates this part is 
contained in Part 3. 

Included, also, is a list of selected Com¬ 
mercial Broadcast Stations of 100 watts 
or more of power and Flight 8ervlce 
Stations and National Weather Service 
telephone numbers. (Annual Sub. $7. 
Foreign mailing—$1.75 additional. GPO.) 
TD 4.12: pt. 2/. 


Special Notice 

Parts 3 and 3A arc now sold as 
separate subscriptions to enable 
the public to purchase only the in¬ 
formation they require. 
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Purl 3—Ojirralwim) Data. 

Part 3 Is Issued every 90 days and con¬ 
tains an Airport-Facility Directory of all 
major airports with control towers and/ 
or Instrument landing systems; a tabula¬ 
tion of Air Navigation Radio Aids; Spe¬ 
cial. General. Area Notices; a tabulation 
of New and Permanently Closed Airports 
( which updates Part 2 >. and supplemen¬ 
tal data to Part 4. (Annual subscription 
$12.85: $18-10 foreign mailing. GPO) 
TD 4.12: pt. 3. 

Purl 3.4-1« Airmrii. 

Part 3A is issued every 14 days and 
contains current Notices to Airmen con¬ 
sidered essential to the safety of flight 
as well as supplemental data to Parts 3 
and 4. (Annual subscription $20.55; 
$25.70 foreign mailing. GPO.) TD 4.12: 
pt. 3A. 

Part 4 C rnplic Notice**—Supple men¬ 
tal Data. 

Part 4 Is issued quarterly and con¬ 
tains abbreviations used In all parts of 
AIM: Parachute Jump Areas; VOR 
Receiver Check Points; Special Notice 
Area Graphics; and Heavy Wagon and 
Oil Burner Routes. 

Future editions will be expanded to 
include Special Terminal Area Charts 
and data not subject to frequent change. 
(Annual Sub. $14.40, Foreign Mailing— 
$3 60 additional. GPO.) TD 4.12: pt 4/. 

Aircraft Tjpe Certificate Data Sheet* * ami 
Specification* (January 1971). 

Contains all current aircraft specifica¬ 
tions and type certificate data sheets 
Subscription service includes the reprint 
which Incorporates effective material 
previously issued by the FAA through 
December 1973. and monthly supple¬ 
ments for an Indefinite period. ($84.55— 
Sub., Foreign mailing—$21.15 additional. 
OPO.) TD 4.15: 974. 

Aircraft Engine and Propeller Type Cer¬ 
tificate Onto Sheets not! Specification* 
(January 1971). 

Contains all current aircraft engine 
and propeller type certificate data 
sheets and specifications. Subscription 
service includes the reprint which In¬ 
corporates effective material previously 
Issued by the FAA through December 
1973, and monthly supplements for an 
Indefinite period. ($35.10—Sub.. Foreign 
mailing—$8.80 additional. GPO.* TD 
4.15/2:974. 

Summary of Supple menial Type Certifi¬ 
cates 

Contains all supplemental type certifi¬ 
cates Issued by FAA regarding design 
changes in aircraft, engines, or pro¬ 
pellers. List includes description of 
change, the model and type certificate 
number, the supplemental type certifi¬ 
cate number, and the holder of the 
change. Quarterly supplements provided. 
($41.75—Sub., Foreign mailing—$10.45 
additional. GPO.) TD 4.36:974. 

NOTICE 

Commencing with the January 1974 
Issues, the Summary of Airworthiness 
Directives—Volumes I and n, win be 
sold and distributed fpr the Superintend¬ 


ent of Documents by the Federal Avia¬ 
tion Administration from Oklahoma 
City, Oklahoma. Requests for subscrip¬ 
tions to either of these publications 
should be sent to: 

U-8. Deportment of Tranopor UtUoa. Federal 
Aviation Administration. PD. Box 25461. 
Attn: AAC-23. Oklahoma CUy. Okla. 73125. 

Subscription service win consist of the 
summary and automatic biweekly up¬ 
dates to each summary for a 2-year pe¬ 
riod. Make certified checks or money 
orders payable To Federal Aviation 
Administration. 

Summary of Airwortliino-* Dim tiH 1 * for 
Small Aircraft (1—1—74) Volume 1. 

Presents, in volume form, all the Air¬ 
worthiness Directives for small aircraft 
Issued through December 31. 1973. AD‘s 
for engines, propeller, and equipment are 
included in each volume. Each volume 
Is a ranged alphabetically by product 
manufacturer. ($6.95 plus $1.75 addi¬ 
tional for foreign mailing.) 

Sttnimary of Airwerthmra* Directive* foe 
Large Airrrnft (1—i—71) Volume II. 

Presents, In volume form, all the Air¬ 
worthiness Directives for large aircraft 
(over 12.500 pounds maximum certifi¬ 
cated takeoff weight) issued through 
December 31, 1973. AD*s for engines, 
propellers, and equipment are Included 
in each volume. ($7.50 plus $1.80 addi¬ 
tional for foreign mailing.) 


STATUS OF THE FEDERAL AVIATION 
REGULATIONS AS OF SEPTEM 
BER 15, 1975 

The FAA publishes the Federal Am- I 
tion Regulations to make readily avail- I 
able to the aviation community the regu- I 
latory requirements placed upon them 
These Regulations are sold as individual I 
Parts by the Superintendent of Docu- I 
merits. 

The more frequently amended Parts 
are sold on subscription service < that 
Is. subscribers will receive Change, auto¬ 
matically as issued). while the leas active 
Parte are sold on a single -sai^ basi< 
Changes to single-sale Parte will be sold 
separately as issued. Information con¬ 
cerning these Changes win be furnished 
by FAA through its “Status of the Fed¬ 
eral Aviation Regulations, AC 00-44" 
Instructions for ordering this free statu* 
list are given In the front of each single 
Kale Part. 

The foUowing list indicates the break¬ 
down of the single-sole Parte and the 
subscription Ports. Check or money 
order made payable to the Superintend¬ 
ent of Documents should be Included 
with each order. Submit orders for 
single-sales and subscription Parte on 
different order forms. No COD orders are 
accepted. All FAR Parts should be 
ordered from: Superintendent of Docu¬ 
ments. U.S. Government Printing OEc« 
Washington. D.C. 20402. 


Soip ax Svwxiniox Sttmm 


r*tt 


Title 


DrftnitfcmiiiMd abbreviation*-- 

Certification proordun* lor produc ti 
and part*. 

Airwnrthineos •fcmuUnia: Normal, 
utility, and acrobatic category 
airplanes. 

Airworthiness standards: Transport 

category oirplanrs. 

Airworthiness standard* Aircraft 

culture. 

Note* standards: Aircraft type certi¬ 
fication. 

Technical standard order autborfm* 


a Maintenance,preventive maintenance 
rebuilding, ami oiteratkKL 

<7 Aircraft registration —......., 

*1 Certiflcalloa: Pilot* ami fight Inatxuc- 
ton 

Ortlfteutkm: Flight crewmembers 
other than pllou 

63 Certification: Airtmn other than 
flight crewmember*. 

■I <4«n*ral operating and flight rules- 

83 Kpedal air t r af fic rules and airport 
traffic pal Una 

103 Transportation of dangerous articles 
and magnetised material*. 

105 Parachute Jumping...... 

Of Certification and Operations: Ikwnra- 
Uc. flag, and supplrjueutal air car* 
Her* and orammemal operators «T 
Urge aircraft. 

123 Certification and operation*: Air 
travel clubs ming largo airplanes. 

127 Certification ai.d operation* of sched¬ 
uled air carriers with helicopters. 

US Rotnrmifl isternal-Ioad operations. . 

134 Air taxi epemtora and commercial 
operators of tnmll aircraft. 

139 Certification mud. Operationi: I .a rid 
airport* aruiif CAB-certlUcated 
achedubd air carrier* ofseratiug 
than beW- 


Urvr aircraft (other than 


Price 


lauuor 

number 

ruouciiion 

date 

lVwn re¬ 
lic 

Additional 

Inrlnrelru 

TD 4*1 

TD 4.6:21 

June W74 . 

Nay 11<74.. 

83.60 

A 76 

•473 

TD 4.6:3 

June IfTL,.-* 

3 IS 

.90 

TOILS 

M • • » » ...» ... 

4.60 

L6i 

TD 45 S 

Anpot 1974..*.~— 

A 00 

.73 

TV 4.436 

Tun# WTi._ 

AW 

.73 

TD 4.637 

llsy 

AC 

L 45 

TD 45.43 

January 197C..... 

150 

.« 

TD 4.6:47 
TD 4.6*1 

May Wi . 

November 1774__ 

160 

A05 

.63 

L*> 

TD 45*8 

Sept 1774._.... 

A 60 

.73 


TD4.fi** 

TD4A31 

TD4.fi.U3 

TD 4.4103 

TD 4.6 105 
TD 4.4121 


TD 4.6 .U3 
TD 4.fi.ir 


Toaiti 
TI> 45:133 


TD4.6U0 


.do_ 

March KTT4..... 


AW 

ILSfi 
Z 45 


do _t 2.20 


.73 . 

ins 

.» 

.&s 


141 PtMHMM 
153 Airport old program. 


TD 4.6:141 
TD 4 4.162 


— ...do............a 

April 1V74_— 

100 

A 20 

.30 . 

ISO 

__do_ 

100 

.50 


423 

uo 

November 1074_ 

A 00 

420 

,73 .. 
16 

DcctiuUt 1074.... 

A 00 

.» 

November W4„.. 
December 11T74. ..j 

AW 

A 09 

.73 

.73 


... 1 
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Port 


Title 


Catalog No. Publication data Price» 


1! General rulemaking procedure* ..TD 4 All 

Clttn{t 1 • ............. TD 4 011h l 

II Kr.forcement procedure*.. ...TD 4.0:11 

27 Airworthiness standards: Normal category rotorcraft.TD 4.0:27 

Chanel .. TD4.6:37/Chl 

» Airworthlne** standards; Trauaporl category rotorcraft.TD 4.0 2» 

TM.-.m:.' > T I > »!'» .*•' 11 1 

31 Atraortblne** standard!;Mmi—4 free balVoom . . TD 1.6-31 

34 Airworthiness ntandarl* Propeller*.Tl) 4.0:1* 

»» Ain«i.rthinc** directive*.Tl) 4.0191 

44 Identification and rej;utration marking. TD 4.6:45 

41) Recording of aircraft title* and security document*. Tl) 4.0:49 

07 Medical standards and certification..TI) 4.0157 

• 71 Declination of Federal airway*, area low route*, controlled TD 4.021 

alnqoce, and rejiortlnf joints. 

Channel. TI» 4.«:7!/Ctil 

• 71 Special uv* airspace.TD 4.0 71 

Change |_.. .. TI>4.»7lChl 

• 75 Rstahllshment of >et route* and high area route*..TD 4.0‘tt 

77 Object* affecting navigable airspace.. TD 4.0:77 

• «0 IF It altitude*..„. Tl) 4.0 

Change I ...TD 4.6i*VOh l 

• 9? Standard instrument approach procedure* . TI> 4.6.97 

» ftecurtly control of oif traffic .. . ... . TD 4.699 

101 Moored ballons. kites. unmanned racket*, and unmanned TD 4.0:101 


May 1774.. 

Feb. l. 1974 and 
Jan. I. 1775. 

•-do—. 

August 1974. 

Oct. II. I974_... 

August 1/74. 

Oct II. 1974™. 

August 1974. 

.do...... 


May 1974. 

.do. . 

September 1974— 
January 1975. 


July 24. 1975_ 

January 1974. 

July ». 1974 . 

January 1974. 


.do.. 

Fob. U. 1974.. 

January 1975. 

March 1974 .. 

V. ■ • * do** .. • «M 


•a 55 

.45 


.70 


140 

.75 


i. 70 
.70 


.IS 
• S5 
.05 
.45 
10.40 
.04 


.90 

.40 

.10 

.40 

t. in 


.is 

.45 

.70 

.55 


Change 1. 

107 Alt port security. 

12) Operation* of foreign *1/ carrier* , 

Change l„ . 

137 Agricultural aircraft operation* 

143 tl round Instructor*. 

145 ItefKilr stations . 

147 Aviation malnte 
149 Parachute lofl* . 

151 Federal old to airports...... 

141 Acquisition uf i - 

154 Acquisition of U.H. land lor public airiiom under the Air 
Hurts ami Atrvrav Act of 

144 Release of Airport property fnun surplus property dl*fM*iat. 
157 Notice of construct ton. alteration, activation, and dcactitra- 

v at Ion of nirturtv 

140 National Capital air port*.. ... 

100 F spend Pure of Federal funds for noumllUary airport* nr afr 
navigational larUltka Lhervoo. 

171 Non- Federal navigation for lilt um. . 

Change I....... . . .. 

tO Representative* of the Administrator ... 

1K4 Testimony by employee* and production of records in legal 


TD 4.4 101,'Ch l 
TI> 4.6 107 
TD 4.6 12V 
TD 4.6:t29|'Ctl 1 
TD 4.6:117 
TD 4.6 1 a 

-JHML„____I TD44(141 

147 Avbtlou maintenance technician school* ... TD 4,6:147 

^ ‘ ■ ‘ rn TD 4.6:149 

T!) 4.6:151 
TD 4.6:153 
TD 4.6:154 

TD 4.6:156 
TD 4.6.157 

TD 4.6 I V# 

TD 4.6:169 

TI) 4.6 171 
TD 4.6:171 /Ch I 
Tl) 4 6.161 
TD 4.6:165 


proceeding* and service of Wgal proems and pleadings. 

1*7 Fee#. .TD 4 6 167 

lit# Is* of FfMlcral Aviation Administration common lest km TD 4.6:19 
lytfrm. 


Aug. 3). 1974—.. 

March 1974_ 

April 1974 . 

Oct. 9. 1978 ... 

Noven»l*er 1974.. 
Srptemlor 1974.. 

January 1974. 

September 1974.. 

January 1774. 

DecemiH'r 1974... 

.do...—-- 

.do. 

.do..... 

January 1975_ 

December 1974.„ 
January 1975. 

♦♦ ♦ . -do. ........ 

Atat. 19, 1974_ 

May 1974.. 

--do... 

.... .do..—.. 

»- - * * do........ m •. 


.10 

. 6 ) 

.45 

.91 

.M 

.41 

.74 

.66 


1.54 

.19) 
. 40 


.40 


1.00 

.36 

1.10 

.66 

.46 

.30 

.40 


» Add 15% for foreign mailing 

1 Due to their length, eompletity. and frequency of feiauance. Individual AlrwortMnaa* Directive* are published 
separately in the FlDkaxL Rgmiuaa Cop4«s of Alrwortblive* Directive* that hava bran toued are for **U In sura- 
msry form by DOT, FA A Aeronautical Center (Consigned agent for Superintendent of Donuneuu). P.O. 14a* 
15461, Oklahoma City. Okb*. 73125. Attn A AC 23 

* Due to their length, complexity, and frequency of Umance. Individual airspace designation*, airways descriptions, 
rmirlcted area*. )et route drams* Wm*. and en rout* I f R altitude* are not included In the publication of tbrao baaio 
ports. Such descriptions are nuhltshrd In the Fkdkoal Kr.i>mu and depicted on appronrlaraVefimautleal chart*. 
AerociauDeal chart* con be obtained from the U.8 Department of Commerce. National Oceanic and Atmmpherio 
Administration, Distribution Dlrlkon (C-44) # NaOcmal Ocean Surrey, Klvcrdale, Md. Jam 

• Standard Instrument approach procedure* or* pnhllsiied bi the Pintail. Kiotonc* by reference to F AA docu- 
menu which am available for examination in the Rubra Docket IAGC 94> and the National Flight D*U Canter, 
FA A Ileadquaticri, Washington, l).C M and at t»*e appropriate FAA Regv>n4J OllVee and Fllgtd Inspection Dl* 
trict Ofllma. Thew approach |«ruce<iiir^ ran be obulned from tlve U J. lh |«uimerit of Commerce, National Ooranlc 
and Atmoapbrrlc Adminlstratkm, DbUlbuUoti Dlvbkm (C d4>. National Ocean Survey. Illverdale, Md. 2JM0. 

John B. Moorf, 

Acting Deputy Director of Management Systems. 

|PR Doc.75-28655 Filed IQ 24 75:8:45 am] 
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lust Released 


CODE OF FEDERAL REGULATIONS 


(Revised as of July I. 1975) 

Title 32—National Defense (Parts 700-799)-$7.55 

Title 40—Protection of Environment (Parts 70-99)_ 4.15 

Title 40 -Pmtection *>T Environment (Part 100-End)- 8.35 

l A Cumulative checklist of CFR Issuances for 7.975 appears in the first issue 
of the Federal Register each month under Title JJ 


Order from Superintendent of Documents, 
United Stotes Government Printing Office, 
Washington, D C. 20402 














